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M. DCC. LXX. 


Exciſe and Cuſtoms. 


$ the cuſtoms and exciſe, ſo far as juſtices of the 


peace, conſtables and other peace officers, are con- 


cerned therein, are in ſome meaſure connected and inter- 
woven with each other; it is thought proper here to re- 
preſent them together, that the reader may at once have a 
full and diſtin& comprehenſion of the whole. 


I. Of the cuſtoms in general. 
II. Of the exciſe general. 


III. Of the ſeveral goods in particular, under the 


management of the commiſſioners of the cuſ- 
toms and exciſe. 


I. Of the cuſtoms in general. 


Note; There are two books of rates for aſcertaining 
the values of goods on importation, according to which 
the cuſtoms ſhall be paid; the one ſigned by Sir Harbottle 
Grimſtone baronet, ſpeaker of the houſe of commons, re- 
ferred to, eſtabliſhed, and confirmed by the act of tonnage 
and poundage 12 C. 2. c. 4. The other, ſigned by Spencer 


Compton, eſquire, ſpeaker of the houſe of commons, being 


an additional book of rates of goods imported, not parti- 


cularly ſpecified in the former book of rates : The latter 
of which, as being part of the act itſelf, is inſerted in the 
ſtatutes at large, 11 G. c. 7. but the former, altho' it is 
as neceſſary to be known, yet being no part of the act, is 
not inſerted therein; but may be found in Mr. Cay's 
abridgment. | | | 

I. When any commiſſion ſhall be iſſued for conſtitu- 
ting commiſſioners of the cuſtoms, two of them firſt na- 
med in the commiſſion ſhall be ſworn before the chancel- 
lor, or chief baron of the exchequer, or maſter of the 
rolls, for the true and faithful execution, to the beſt of their 
knowledge and power, of the truſt committed to their charge 
ane inſpection, and that they will not take or receive any re- 


A 2 | ward 


Appointing and 


ſwearing com- 


miſſioners. 


* Exciſe and cuſtoms, 


ward or gratuity, direetly or indirectly, other than their ſalaries, 
i and what foal be allowed them from the crown, or the regular 
fees eftabliſhed by law, for any ſervice to be done, in the execution 
of their employment in the cuſloms, on any account whatſoever. 
BW. ci, £ 5. 

And every other of the e and patent offi- 
cers, and every of their deputies, clerks, or ſervants, and 
all other officers who ſhall have any employment in or 
about the cuſtoms, ſhall at their admiſſion, if it is within 
the ports of London, take the ſaid oath before two commiſ- 
ſioners; and elſewhere, before two juſtices of the peace 
in the county, town, or place, where his employment 
ſhall be; and every perſon not taking ſuch oath, ſhall 
forfeit his office. 2d, 

And the perſons hereby e authorized to ad- 
minſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where the 


| | oath was adminiſtred, to be kept amongſt the records. id. 
/. 6. | 


In what caſcs 2. oy the 13% 14 C. 2. c. 11. No ſhip or goods ſhall 


Z they only can be ſeized as forfeited for unlawful importation or exporta- 

| make ſeizures, 

| cuſtoms. / 15. 

| lu die 86. c. 18. W liquors, Britiſb or fo- 

| reizn, and all foreign exciſeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any 
officer of the cuſtoms or exciſe, or by ſuch perſons as ſhall 


treaſurer, or by ſpecial commiſſion under the great or privy 
ſeal, but by no other perſon. /. 24. 

And by the 33 G. 2. c. 9. Officers of exciſe as well 
as thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 
wherries, pinnaces, barges, or gallies, liable to be forfeit- 
ed for any of the reaſons contained in any of the acts of 
8 C. c. 18. 11G. c. 30. 12G. c. 28. hereafter following, 
and proceed to condemn the ſame as the officers of the 
cuſtoms may do. /. 24. 

And the like power is given in other in{tances, by ſpe- 
cial acts; as is ſet forth under the ſeveral heads hereafter 
following reſpectively, 

Shipping orland- 3 · If any goods ſhall be laden or taken in from the ſhore, 
Ing goods with- into any barge, hoy, wherry, or boat, to be carried aboard 
one warrants any ſhip outward bound; or laden or taken in out of any 
ſhip coming in from foreign parts, without a warrant and 

preſence of an officer of the cuſtoms ; ſuch barge, hoy, 

wherry, or boat ſhall be forfeited ; and the warfinger 

4 | offending 


tion, or non-payment of cuſtoms, but by officers of the 


be deputed by warrant from the lord treaſurer, or under 


* 


Extiſe and cuſtoms, 25 
offending ſhall forfeit 1001. and the maſter, purſer, boat- 
1 ſwain, or other mariner of any ſhip inward bound, con- 
I ſemting thereunto, ſhall forfeit the value of the goods fo 
6 unſhipped ; half to the king, and half to him that ſhall ſue, 
| 120 1466 2-03 £5. ö Os 
And if any carman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods ; ſuch perſon being apprehend- 
ed by the warrant of any juſtice of the peace, and the ſame 
being proved by the oath of two witneſſes, the ſaid offender 


uy for the firſt offence ſhall by the juſtice be committed to the 
next gaol, there to remain till he find ſurety of the good 
- behaviour for ſo long time until he be diſcharged by the 
t lord treaſurer, chancellor, under treaſurer, or barons of 
1 the exchequer; and for a ſecond offence, he may by ahy 


juſtice of the peace as aforeſaid, be committed to the next 
gaol, there to remain for two months without bail, or un- 


e | til he ſhall pay to the ſheriff 5 J. for the king's uſe, or un- 

e til he ſhall be diſcharged by the court of exchequer as 

d. aforeſaid. 7d. = | 

= 4. And here, on occaſion of the forfeiture of the boat Power of juſtices 
all or veilel, mentioned in the preceding ſection, it is proper * | 
a- 1 to take notice of a general clauſe in the ſtatute of 8 G. riages foifeited. 
he c. 18. which brings the cognizance not only of the ſaid 

i 3 forfeiture, but alſo of ſeveral others hereafter following, 

o- Fs under the juriſdiction of the juſtices of the peace; and 

er [27 conſequently enlarges conſiderably this title relating to the 

ny 1 cuſtoms; to wit, In regard that the keeping and main- 

1all 1 taining the horſes ſeized, from the time of ſeizure, to 

der the time of condemnation in the court of exchequer, is 

wy very chargeable, and the charge of condemning ſuch veſ- 


ſels, boats, and horſes, is very great; therefore it is en- 
acted, that all ſeizures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relating to che cuſtoms, for car- 
Tying uncuſtomed or prohibited goods, or for relanding de- 
denture goods; and all ſeizures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 
© G. c. 21. except as therein excepted; that is to ſay, All 
ſuch ſeizures may in a ſummary way be determined by 
two juſtices of the peace reſiding near the place where the 
{cizure is made; who ſhall ſummon the party accuſed, 
and on appearance or default proceed to hear and give 
judgment, and iſſue warrants for ſale of ſuch as ſhall be b 
them condemned : whoſe judgment ſhall not be liable to 
any appeal or certiorari, 8 E. c. 18. / 16, 

. A 3 | | 5. And 
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Juſtices on trial 
to proceed on the 
merits, 


Officer on trial 
need not prove 
his commiſlicn, 


Proof to lie on 
the owner, 


Goods reladded 
after drawback, 


Exciſe and tuſtoms. 

5. And by the 9 G. 2. c. 35. In trials of ſeizures, the 
juſtices ſhall proceed to the merits of the cauſe, without 
inquiring into the form or manner of ſeizure. . 34. 

6. And if any queſtion ſhall ariſe, whether any perſon 
be an cfficer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch of- 
fice, and at the time when the matter in controverſy was 
done, without proving or Producing the commiſſion. 11 
G. c. 30. / 3a. 

. And if any diſpute ſhall ariſe, whether the cuſtoms 
haye been paid ; the proof ſhall lie on the owner, and not 
on the officer. 12 G. c. 28. , 8. 

8. If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or debentures to 
be made forth for any ſuch drawback, fhall not be really 
and bona fide ſhipped and exported (danger of the ſeas and 
enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from periſhing, which ſhall 


preſently be made known to the principal officer of the 


port; then not only all ſuch certificate goods ſhall be for- 


5 feited, but alſo the perſon relanding the ſame, or concern- 


ed therein, or to whoſe hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 
value of the drawback, together with the veſſels, boats, 
horſes, cattle, and Carriages, made uſe of in landing or 
carrying the ſame ; half to the king, and half to him that 


8 
ſhall inform, ſeize, or ſue in the courts at Meſiminſter. 


8 An. c. 13. /. 16. But by the clauſe abovementioned, the 


Unſhipping with 


intent to land. 


boats, cattle, and carriages, may be recovered before the 
juſtices of the peace. 
9. By the 8 An. c. 7. If any goods ſhall be anthipped, 


with intention to be landed, without paying cuſtoms, or 


if any prohibited goods ſhall be imported; then not only 


Power to ſearch. 


the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſhall forfeit treble value, together with the veſſels, 
boats, horſes, and other cattle, and carriages ; half to the 
king, and half to bim that ſhall ſeize or fue. /. 17. 

10. Any perſon authorized by writ of aſſiſtants out of 


the exchequer, may take a conſtable or other publick of- 


Heer near, and in the day time enter any houſe or place, 


and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 
prohibited and uncuſtomed, and ſecure them in the king's 
warehouſe. = EG 3 6 1h} 6 


11. If 


1 


Exciſe and cuſtoms. 


x1. If prohibited or cuſtomable goods ſhall be found by 
any officer of the cuſtoms, in a bark, hoy, lighter, barge, 
boat, or wherry on the water ; or coming directly from 
the water fide, without the preſence of an officer, or if 
ſuch goods ſhall, on information of a credible perſon, he 
found in any houſe or place, on ſearch made as by the ſaid 


7 


Goods paſſing 
may be ſtopped 


ſtatute of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and 


put the ſaid goods in the king's warehouſe, until the claimer 


ſhall make proof before the commiſſioners, if it be in the 


port of London, that the duties have been paid or ſecured, 


or that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or 


condemned in the exchequer, or been otherwiſe delivered 


by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid; in which caſe, the goods ſhall be de- 
livered without delay or charge. And if the goods be ſtopped 
in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for their 
directions touching the delivery of the goods, or for ſeiz- 
ing the ſame and proſecution. 6G. c. 21. f. 39. 
Provided ſuch proof be made within ten days ; in failure 
whereof the goods may be ſeized and proſecuted as by the 


laws againſt the importation of prohibited or uncuſtomed 


goods. /. 40. SER, | . 8 
If on ſuch proſecution, where no application hath been 
made to the commiſſioners or officers aforeſaid, and not 


otherwiſe, the property of the goods ſhall be claimed, and 


the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claim- 


er; and if the claimer recovers his goods, he ſhall have 


coſts likewiſe, which ſhall be reckoned as a full ſatisfaction 


tor damages. /. 41. | | 
Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 


of the commiſſioners or officers of the cuſtoms, ſo as to 


induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by ſuch ſtop ; he may 
bring his action for his reaſonable damages. /. 42. 

But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners; in which caſe 
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Veſſel hovering 
gear the coaſt. 


3 


. 
=>. 
* 

Ig 
MW 
* 
* 
* 
1 * 
* 
. 
2 
a 
* 
* 
"4 
* 
75 
70 
3 
* 
=> 
1 
* 
| 


„ * 


—— r pe Seite ww 
1 e 


earch coaſting 


Perſons lurking 
within five miles 


Extile and eulloms. 


he Wal be liable to be ſued by the owner for recovery of 

his goods with full coſts; or if the commiſſioners ſhall give 
no directions for delivery of the goods, the owner rever- 
thelefs may ſue for them with coſts and damages. /. 43. 

12. If any foreign goods ſhall be taken in at ſea, or put 
out of any {hip within four leagues from the coaſt, with- 
out payment of the cuſtoms and other duties (unleſs in caſe 
of neceſlity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 
chief officer of the cuſtoms of the firſt port where he ſhall 
arrive); ; the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall be forfeit- 
ed, not exceeding 100 tons ; and the maſter of the veſſel 
out of which they are taken, ſhall alſo forfeit treble value; 
half fo the king, and half to him that mall ſeize or ſue, 
9 C. 2. c. 35. J 23 

13. Where 100 ' veſſel, coming from foreign parts, 
having on board any g goods liable to forfeiture by any act 
now in force on being imported, ſhall be found at anchor, 
or hovering within the limits of any port, or within two 
leagues of the ſhore ; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtreſs of weather, of which 
the maſter or other perſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
_ Chief officer of the cuſtoms, immediately after the arrival 
of the veſſel in ſuch port : all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 
thereof, ſhall be forfeited, whether bulk ſhall have been 
"broken! or not; and the — alſo, with her tackſe and 
furniture, ſhall be forfeited, provided ſuch veſſel doth not 
exceed the burthen of 50 tons; half the produce, after the 
ſale thereof, (charges deducted,) to be to the king, and 
half to the officer who ſhall make the ſeizure. 5 . 
c. 43. / 38. 

14. Any officer of the cuſtoms or exciſe ( roducidy his 
warrant or deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 
goods, and continue on board during the veſſel's ſtay with- 
in the limits of the port ; and if any perſon ſhall obſtruct 
him he ſhall forfeit 100 l. 9 G.'2. b. 35. , 29. | 

15. On oath made before a juſtice of the peace, that any 
perſon is Jurking within five miles of the fea coaſt or any 
navigable river, and there 1 is reaſon to ſuſpect that he waits 


with 


goods, or which have been, or are by him pretended to 


Extiſe and cuſtoms. 9 


with the intent to be aiding in running of goods, the juſtice 
may grant his warrant to bring him before him; and if he 
ſhall not give a ſatisfactory account of himſelf and his 


employment, or otherwiſe make it appear that he is not 


concerned in any clandeſtine or unlawful buſineſs, he ſhall 
be committed to the houſe of correction, to be whipt and 
kept to hard labour not exceeding one month : And the 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a reward of 20s. for each offender. 
9 Go a. 6:35, Se! -- 
But if ſuch perſon ſhall defire time for clearing himſelf, 

he ſhall not be puniſhed by whipping or other correction, 
but committed to the common gaol till he ſhall ſo do, or 
till he find ſecurity not to be guilty of any the ſaid offences. 
J. 19. 25 8 1 0 
16. If any perſon ſhall knowingly receive or buy any Buying or recei- 
run goods; he ſhall on conviction (after ſummons) by ving run goods, 
confeſſion, or oath of one witneſs, before one juſtice where 

the offence ſhall be committed or the offender ſhall be 

found, forfeit 20 l. half to the informer, and half to the 

poor, by diſtreſs ; for want of diſtreſs, to be committed 

to priſon for three months. 8G. c. 18. /. 10. 

17. And by the 11 C. c. 30. If any perſon ſhall harbour, Concealing tun 


keep, or conceal, or ſuffer to be harboured, kept, or con- B. 
_ cealed, any prohibited or run goods liable to pay cuſtoms; 


he ſhall (whether he claim any property in them or not) 
forfeit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts at 
2 half to the king, and half to him that ſhall 

ue. / 16 - | 

. | *q © Feri . 

18. And if any perſon ſhall offer to ſale any prohibited 3 fate 
have been run ; the ſame, together with the package ſhall 
be forfeited, and be ſeized by the party to whom they are 
offered to ſale, or by any officer of the cuſtoms or exciſe. 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be put into the king's warehouſe near the place of ſeizure, 
and if it be far from any ſuch warehouſe, then in ſome ex- 
ciſe office near, 11 G. c. 30. / 18. 
And the perſon offering them to fale, ſhall alſo forfeit 

treble value. . 19, 

And the ſaid goods, if fold, may be ſeized (with the 
package) from the buyer, either by the ſeller or any ſuch 
officer. J 20. | Rs 


And 


15 


Exciſe and cuſtoms, 
And the buyer ſhall alſo forfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall be 
diſcharged ; but if proſecution ſhall not be commenced in 
a month, the warehouſe keeper may proſecute. . ,. 21. 
Which ſaid forfeitures ſhall be recovered and mitigated 
as by the laws of exciſe, or in. the courts at Weftmin/ter ; 
half to the king, and half to him that ſhall ſue. /. 39. 
Porter carrying 19. All porters, and others, knowingly carrying run or 
fon tzoods. prohibited goods, and who ſhall be convicted thereof (on 
appearance or default) on the oath of one witneſs, or con- 
feſſion, before one juſtice where the offence ſhall be com- 
mitted, or the offender. found, ſhall forfeit treble value, 
half to the informer, and half to the poor, to be levied by 
diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 
to be committed to the houfe of correction, to be whipt 
and kept to hard labour not e three months. 
96. . 35. /. 21. 
Perſons a: med or 20. Perſons paſſing with foreign goods landed without 
diſguiſed car71"E entry, within 20 miles of the coſt, if they be more than 
run Bool. five in number, or armed, or diſguiſed, or who ſhall forci- 
bly reſiſt the officers of the cuſtoms or exciſe in ſeizing 
run goods, ſhall be guilty of feloay,cand tranſported for 
ſeven years. 8G. c. 18. /. 6. 

Burt if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, ſo as two 
or more be convicted; he ſhall have a reward of 4ol. if 
the value of the run goods exceeds 501. and ſhall be ac- 
quitted. / 7. 

And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 40]. over and above what he may be intitled to on 
account of the ſaid run goods. /. 8. | 

And by the 9G. 2. c. 35. Perfons being two or more 
in company, who ſhall be found paſſing within five miles 
from the coſt, or from any navigable river, with one or 
more horſes, or with any cart or carriage, whereon there ſhall 
| 2 be laden more than ſix pounds of tea, or ſpirituous liquors 
*excecding five gallons, not having paid the duties, and not 
Having a permit, or any other foreign goods of above 30 l. 
value, landed without entry and payment of duties, and 
- ſhall carry any offenſive arms, or wear any diſguiſe, or ſhall 

forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 

ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, or 
run goods, or rother execution of their ofhce, ſnall be trad 
zunners af foreign goods, within the meaning of the ſaid 


act 
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Exciſe and cuſtoms. 
act of 8G. c. 18. altho' no proof ſhall be made that ſuch 
goods were run, or had not been entred and paid duty ; 
but the proof of ſuch entry and payment, and how they 
came by the goods, ſhall lie on ſuch perſons : and every 
perſon convicted of any ſuch offence, ſhall be guilty of 


| felony, and tranſported for ſeven years. /. 13. 


And all the goods ſo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and 
other package ſhall be forfeited. /. 14. | 

And if any officer or other perſon ſhall loſe any limb, 


or be otherwiſe maimed or dangerouſly wounded by any 


offender laſt mentioned, or in endeavouring to apprehend 


him, he ſhall on the conviction of ſuch offender have a 


reward of 501. over and above any other reward he may be 
intitled to by this act. / 15. | 

And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors er adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for the 
county where the fact was done, or of the two next juſtices 
of the peace, of ſuch perſon being ſo killed) fhall have 50l. 
over and above any other reward they may be intitled to 
by this act. /. 18. | | 

And if any perſon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or exciſe, any offender ſo as he be 
convicted; he ſhall have 501. over and above any other 


reward he may be intitled to by any law. /. 16. 


And the commiſſioners of the cuſtoms or exciſe ſhall 


cauſe the rewards to be paid out of the ſaid revenues, on 


producing a certificate under the hand of the judge certi- 
fying the conviction, or on producing ſuch certificate of 
the perſon. being killed: and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 
adjuſted by the commiſſioners. .. 17. | 


21. And upon information on oath before a juſtice of Appreberding 
the peace, that any perſons, to the number of three or riotovs ſmug- 
g in the clan- lens. 


more, are or have been aſſembled, to be aiding 

deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 


be thought neceſſary for apprehending ſuch perſons: and 


he may, if on examination he find cauſe, commit them 
to the next county gaol, there to remain without bail or 
MAalnp*ize, until they be diicharzed by due courſe of law: 

and 


Ertiſe and cuſtoms. 

and ſuch perſons, on conviction of their being aſſembled 
and armed as aforeſaid, ſhall be adjudged guilty of felony, 
and tranſported for ſeven Fae 9 G. 2. c. 35. /. 10. 

And the apprehender for every perſon convicted ſhall 
have a reward of 501, immediately after conviction and 
demand made, tendring a certificate under the hand of the 
Judge, certifying the conviction, and that he was taken by 
the perſon claiming the reward, /. II. | | 

And if any win A ſha}l loſe a limb, be maimed or dan- 
gerouſly wounded, in apprehending or endeavouring to ap- 
prehend, or purſuing ſuch offender ; he ſhall on ſuch con- 
viction have a reward of 50 l. over and above any other 
reward that he ſhall be intitled to by this act. /. 11. 

And if any perſon ſhall be killed in taking, or endea- 
vouring to take ſuch offender ; his executors or admini- 
ſtrators (on certificate under the hand and ſeal of the judge 
of aſſize of the county where the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being ſo 
killed) ſhall have a reward of 50 l. over and above any 
other reward they may be intitled to by this act. /. 11. 

And if any offender ſhall in three months after his of- 
fence, and before his conviction, diſcoyer two or more ac- 
complices, to the commiſſioners of the cuſtoms or exciſe, 
ſo as two be convicted; he ſhall have 50 l. for every perſon 

fo convicted, and be diſcharged of his offence. .. 12. 

The ſaid rewards to be paid as in the laſt ſection. 

Outlawed ſmug- 22. By the 19 C. 2. c. 34. If any perſons, to the 
. clere. number of three or more, armed with fire arms or other 
| offenſive weapons, ſhall be aſſembled in order to aſſiſt in, 
the exportation of goods prohibited to be exported, or in 
1 running any prohibited or uncuſtomed goods, or goods 
2 liable to pay duties which have not been paid, or in reland- 
1 ing goods after drawback, or in reſcuing the ſame after 
* ſeizure, or in reſcuing any perſon apprehended for any 
1 | offence made felony by any act relating to the cuſtoms or 
exciſe, or in preventing his being apprehended ; or if any- 
perſon ſhall have his face blacked, or wear any diſguiſe, 
when paſling with ſuch goods; or ſhall forcibly hinder or 
x .. aſſault any officer in the ſeizing ſuch goods, or dangerouſly 
1 wound any officer attempting to go on board any veſſel, 
1 or ſhoot at or wound him when on board; he ſhall be 

Wo guilty of felony without benefit of clergy. 1. 
1 5 And perſons charged with any the ſaid offences, before 
1 2 juſtice of the peace, by information on oath of one or 
more credible perſons to be ſubſcribed by him or them, the 
Juſtice ſhall forthwith certify the ſame under his — 
| | cal, 
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Exciſe and cuſtoms. 
ſeal, and return the information to one of the ſecretaries of 
ſtate, who ſhall lay the ſame befure the king in council; 


who may thereon make his order, commanding the offender | 


to ſurrender in 40 days after the firſt publication thereof 
in the gazette, to the lord chief juſtice, or any other of 
the ;ullices of the king's bench, er to ſome juſtice of the 
peace, who thereon ſhall commit him to gaol, to anſwer 
the charge againſt him according to due courſe of law: 
Which order the clerks of the privy council ſhall cauſe to 
be forthwith publiſhed in the two. ſucceſſive gazettes, and 
to be tranſmitted to the ſheriff where the offence was 
committed ; who ſhall in 14 days cauſe the ſame to be 
proclaimed between ten in the morning and two in the 
afternoon, in the market places, on the market days of two 
market towns in.the ſame county, near the place where 


the offence was committed; and a copy of the order ſhall - 
be affixed on ſome publick place in the ſaid towns: And if 


ſuch offender ſhall not ſurrender purſuant to ſuch order, 
or eſcape after ſurrender, he ſhall be attainted of felony 
without benefit of clergy. /. 2. | 

And if any perſon after the time appointed for ſurrender, 
ſhall knowingly harbour ſuch offender ; he ſhall, on con- 


viction within one year, be guilty of felony, and tranſpor- 


ted for ſeven years. . 
And every perſon who ſhall take, or diſcover ſo that he 


may be taken, any perſon ſo advertiſed and not ſurrendring, 


and cauſe him to be brought before a judge of the king's 
bench, or juſtice of the peace for London or Middleſex 
(who ſhall commit him to Newgate), ſhall receive 5001. 
in one month after execution awarded, from the com- 
miſſioners of the cuſtoms or exciſe reſpectively: And 
ifan offender, againſt whom no ſuch order in council ſhall 


have been made, ſhall himſelf ſo diſcover or apprehend 


any other againſt whom an order hath been made; he ſhall 
be acquitted of all his own offences for which no proſecu- 
tion is then commenced, and ſhall alſo have his ſhare of 
the premium : And if any perſon ſhall be maimed or 
grievouſly wounded in apprehending ſuch offender ; he 
ſhall receive 501. over and above ſuch other reward as he 
may have as apprehender: And if any perſon ſhall be kil- 
led in apprehending, his executors or adminiſtrators ſhall 
receive 1001, /. 10. | 

But nothing herein ſhall prevent miniſters of juſtice 
from taking ſuch offender by the ordinary courſe of law ; 
but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall a 

| ha 
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Extiſe and cuſtoms. 


had upon the order made in council, but the offender ſhall 


be brought to trial by due courſe of law. .. 4. 
And if any offender, before order for his ſurrender, ſhall 


diſcover two or more accomplices, ſo as they be con- 
victed; he ſhall receive 501. for each, and be diſcharged... 


of all offences for which no proſecution ſhall be then com- 
menced. /. 11. , | 

In the caſe of John Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed that exe- 


eution might be awarded according to the ſaid act. The 


defendant traverſed all the facts contained in the ſugge- 


ſtion. On which, at another day, the attorney general 


went into the proof of the ſeveral iſſues.— The ſeveral 
facts touching the laying the information before the juſtice 
(Mr. Burdus) againſt the priſoner and others; his certify- 
ing it in due manner to the duke of Newcaſtle, ſecretary 
of ſtate ; the duke's laying it before the king in council; 
the order of council (which was produced under the ſeal 
of the council) requiring the priſoner and others to ſurren- 
der within 40 days after publication in the London ga- 
zette; the tranſmitting this order to the printer of the 
gazette; the publication of it in due time in two ſuc- 
ceſſive gazettes; and the tranſmitting it to the ſheriff of 
the county of Selk, in order to its being proclaimed and 
publiſhed as the act directeth,.— were well proved. Then 
the under-ſheriff of SAD and other witneſſes were called, 
to prove the proclaiming and fixing up the order in two 
markets towns near Beauacre, the place where the fact is 
charged in the information taken by Mr. Burdus to have 
been committed. And it appeared on their evidence, 
that it was proclaimed and fixed up at Ipſwich, which 
is 30 miles from Beauacre; at Hadley, which is 42 miles 
from Beauacre; and at Leofloff, which is 5 miles from 
Beauacre ; and at no other places: and that there are five 
or ſix market towns nearer to Beauacre than Ipſwich ; 
particularly Southwold 5, and Beacles 8 miles, Mr. Ford 
aſſigned counſel for the priſoner, inſiſted that the act 
had not been complied with. The act indeed doth not 
ſay that it ſhall be in the zext market towns, but till 
it muſt be in the market towns near the place. And 
the diſtance of 30 miles cannot with any propriety be 
called near, when it appeareth, that there are at leaſt. 
three market towns within a third part of that diſtance.— 
And of this opinion was the court. This, they ſaid, is a 
very penal law, And it would be of dangerous conſe- 
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Extiſe and cuſſoms. 

quence to give the ſheriff a greater latitude, then the legiſ- 
lature intended to give him. Some latitude it did intend 
to give, and therefore did not confine him to the next 
market towns, becauſe that would have rendered the exe- 


cution of the act difficult, and ſubje& to great niceties. 


But the law did not intend to leave the matter wholly to 
the diſcretion of the ſheriff, and therefore it requireth that 
it be done in the market towns near the place. This 
word is plainly reſtrictive of the ſheriff*'s power. It is a 


guide to his diſcretion in the execution of the at. And 


what doth it mean? Not ſurely the moſt remote town; 


nor doth it mean a town comparatively remote, as it is 


plain from the evidence, Hadly and Ipſivich are. On 
the whole ; the court without ſumming up the evidence, 
directed the jury to find for the king, on all the iſſues, 
except thoſe which regarded the proclamations in the mar- 


ket towns near Beauacre; and on thoſe to find for the 


priſoner, which they did. And then the court ordered, 
that the attorney general take nothing by his prayer. And 
that the priſoner be remanded to Newgate, in order to an- 


ſwer for the original offence he ſtands charged with in the 


information taken by Mr. Burdus, if the attorney general 


ſhall think fit to.indit him for it. Fo. 51. 
23. If any perſons paſſing in a publick and avowed Officers map\op- 
manner, with prohibited or uncuſtomed goods, and armed boſe force with 


with piſtols, guns, cutlaſſes, or other offenſive weapons, 
ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe, 
endeavouring to ſeize the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them; they ma 

oppoſe force; with force: And if any perſon ſo reſiſting the 
officers be wounded, maimed, or killed ; ſuch officers, or 


perſons aſſiſting them in their defence, may plead the ge- 


neral iſſue, and give this act and the ſpecial matter in evi- 
dence; and all juſtices of the peace, and others, before 
whom they ſhall be brought, ſhall admit them to bail. 


9 G. 2. c. 35. J 35. 


force, 


24. By the 13& 14C. 2. c. 11. Where any officer or Dangerouſly 


club or any manner of weapon, forcibly hindred, affronted, 


abuſed, beaten, or wounded, to the hazard of their lives, 


either on board any ſhip, or on the land or water in exe- 
cution of their office; every perſon ſo abuſing any ſuch of- 
hcer or his deputy, or ſuch as ſhall act in his aid or aſſiſt- 
ance, ſhall by the next juſtice or other magiſtrate be com- 


| mitted to priſon to the next quarter ſeſſions ; and the ſaid 


ſeſſions ſhall puniſh him by fine; not exceeding 1001, and 
| the 
3 


officers of the cuſtoms ſhall be by any perſon armed with Þurting an offi- 
| cer, finable. 
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order of the exchequer both of the fine and of the impri- 
8 ſonment, or diſcover the perſon that ſet him on work. /. 6. 
Byeight or more, 25. And by the 6 G. c. 21. If any officer of the cuſ- 
wanſportation. toms be forcibly hindred, wounded, or beaten, in the due 
| manner of weapon, tumultuouſly aſſembled by day or 
night, to the number of eight or more; the offenders 
ſhall be tranſported for any term not exceeding ſeven years. 
4 Hoa any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices ſo 
as two be convicted, he ſhall have 401. reward for each, 
and be acquitted. /. 36. _ 1 


And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40 J. 


over and above any other reward on account of the run 
goods. /. 37. | 


The ſamè to be paid by the receiver general, or caſhier | 


of the cuſtoms, on producing the judge's certificate. /. 38. 

Oppoſed on ſhip-. 26. And by the 9 C. 2. c. 35. more generally it is en- 
doard, tranſpor- acted, that if any officer of the cuſtoms or exciſe, being 
pug on board any ſhip, be forcibly hindred, wounded, or bea- 
ten, in execution of his office, either by day or night; 

years. C 28. 

Hundred al! 27. And by the 19 G. 2. c. 34. /- 6. If any officer or 
anſwer damages Other perſon employed in ſeizing any goods forfeited for 
being prohibited or uncuſtomed, or for not having paid 

duty, or by virtue of any law to prevent the exportation 

of goods, or in endeavouring to apprehend offenders againſt 

this act, ſhall be beaten or killed, or the goods ſeized be 

reſcued; the hundred ſhall anſwer damages, and alſo pay 

100 l. to the executors or adminiſtrators of ſuch perſon 


killed, ſo as the ſum for beating exceed not 40 l. nor for 


the loſs of goods 200 J. to be recovered and levied as in 
caſes of robbery by the 8 G. 2. TT” 
But no perſon ſhall recover damages for ſuch beating or 
loſs of goods, unleſs he give notice in four days to two 
inhabitants near, and in eight days make oath before a 
juſtice, whether he knew any of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute ; and 
unleſs, beſides the ſaid notice and recognizance, he give 
ſuch alſo as perſons robbed by the 8 G. 2 are directed to 
give. id. .. 7. „ „Tb gs 
And where the offender ſhall be convicted in fix months, 
the hundred ſhall not be liable. 8. 1 
| | 8 Alla 
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te onder to ramain in priſon, till he be diſcharged by 5 


execution of his office, by any perſons armed with any 
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or forfeiture of lands. 19 G. 2. c. 34. / 5. 


Exciſe and cuſfoms, 
Alſo the action againſt the hundred muſt be commenced 
within a year. /. 9. 


28, If any action ſhall be brought for any thing done Treble Coſts, 


in purſuance of any act relating to the cuſtoms, exciſe, or 
ſalt duties; the defendant, if the plaintiff fails in his ſuit, 
ſhall have treble coſts. 5 G. 3. c. 43. /. 47. 


29. Offences relating to the cuſtoms or exciſe, made felonies in rela- 
1 1 * | e tion to the cuſ- 
felony by any act, may be tried in any county; but th — 
tried ia any 
: county. 


attainder ſhall work no corruption of blood, loſs of dower 


30. By the 5 G. 3. c. 43. To prevent colluſive agree- 


ments between the officers and importers; if any officer 


of the cuſtoms or exciſe, or other perſon authorized to 
make ſeizures, ſhall ſeize any goods as forfeited by this 
act, or any tea, foreign brandy, arrack, rum, ſtrong wa- 
ters, or ſpirits, as forfeited by the 9 G. 2. c. 35. on board 
any ſhip or veſſel, and ſhall not ſeize and proſecute the 
ſhip or veſſel ; or if any ſuch officer ſhall ſeize any goods 
whatſoever, which ſhall have been unſhipped, landed, re- 
moved, or carried contrary to law, and ſhall not alſo 
ſeize and proſecute the boat, veſſel, cart, horſe, or other 
cattle, or carriage made uſe of in removing the ſame; and 
ſhall not diſcover to the commiſſioners of the cuſtoms or 
exciſe the perſons concerned in unſhipping or receiving 
ſuch goods, ſo that they may be proſecuted : ſuch officer 
ſhall, inſtead of the moiety, have only one third of the 
net produce ariſing by the ſale of ſuch goods, and the re- 
maining two thirds ſhall be to the king. /. 39. 


31. By the 5 G. 3. c. 39. Power is given to the officers 


of the cuſtoms and exciſe, to viſit and ſearch ſhips and 


veſſels, in any harbour or other place belonging to the ifle 


of Man, and ſeize contraband goods there, as they may 


do in Great Britain. .. 1. 

And no wrought ſilks, bengals and ſtuffs mixed with 
ſilk or herba, of the manufacture of Per/ia, China, or Eat 
India, nor callicoes painted or ſtained in any of thoſe 


Colluſive fei- 


Tures. 


Iſle of Man, as 
to cuſtoms. 


places, nor any cambricks or French lawns, ſhall be ex- 


ported to the ſaid iſland ; on pain of ſeizure by the officers 
of the cuſtoms, and forfeiture thereof, and of the goods 
contained in the ſame package therewith, /. 2. 

And the iſle of Man ſhall be added to and included in 


the bond which is now by law required to be given, that 


ſuch goods ſhall be duly exported, and not relanded in 

any part of Great Britain. /. 3. 

And no foreign ſpirits ſhail be imported into the ſaid 

iland, but only ſuch as ſhall be $2za f:2 laiden and ſhip- 
Vor. II, B ped 
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Exciſe and tuſtoms. 


ped in Great Britain, and carried thither diretly from 


thence ; on pain of forfeiture of ſuch goods, or the value 


thereof, together with the veſſel and furniture. /. 4. 


And no ſpirits ſhall be ſhipped in America, but on con- 
dition that the ſame ſhall not be landed in the faid iſland. 


J. 5: 


And no foreign ſpirits ſhall be exported 1950 the ſaid 
iſland, or carried coaſtwiſe, in any ſhip leſs than 100 
tuns burden, nor in any caſk under 60 loi ; (except 
for the uſe of the ſeamen, not exceeding two gallons 
each); and no wine ſhall be there imported, or exported, 


or carried coaſtwiſe, in any ſhip leſs than 100 tuns burden, 


nor in any cafk leſs than 25 gallons; on pain of forfei- 
ture of the goods, together with the veſſel and furniture. 


+ 6. 


And veſſels found hovering on the coaſt, or within three 
leagues thereof, having prohibited goods on board, (un- 
leſs in caſe of neceflity by diſtreſs of weather, ) mall be 
forfeited, with the tackle and furniture, together with the 
ſaid goods. f- 7. 

And no ipirits ſhall be imported from thence into 
Great Britain, upon any pretence whatſoever ; and veſſels 
coming from thence, with fpirits (except for the uſe of the 
ſeamen, not exceeding two gallons each) or other pro- 
hibited goods on board, found hovering on the coaſts of 
Great Britain or Ireland, or within three leagues thereof, 


(unleſs in cafe of neceſſity by diſtreſs of weather,) ſhall 


be forteited, together with ſuch goods. / 8. 


And the ſeizure may be brought into any port in Great 
Britain, Ireland, or the (aid iſland ; and proſecuted there 
reſpeCtively, and diſpoſed in all reſpects, as in caſe of 
ſeizures made in Great Britain. /. 9. 


By the 5 G. 3. c. 43. The inhabitants of the ſaid 
iland may import into Great Britain, beſtials, or an 
goods of the produce and manufacture of the ſaid iſland 
(except as above excepted, and except woollen manufac- 
tures, beer and ale); without paying any duty for the 
ſame, other than is paid for the like in Great Britain : 
Provided, that the perſon importing the ſame bring with 
him a certificate thereof from the proper officer there; 
and alſo make oath at the port of importation, that the 


goods are the ſame which were taken on board by virtue 


of the ſaid certificate. /. II. 


But this ſha!l not extend to give liberty to import into 


Great Britain from the ſaid iſland any goods of the growth 
or 


(BA 
CIS + \ 
„ 


or produce of any foreign nation, which may be in part or 


fully manufactured in the ſaid ifland; except linen manu- 
factures made there of hemp or flax, not being the produce 
of the ſaid iſland. . 112. | 

And the bounties on exportation of Britiſh and Iriſh 
linens, ſhall be allowed on the like ſpecies of linen made 
in the iſle of Man, imported into and exported from Great 
Britain. /. 13. | 


32. Whereas tobacco, rum, and other goods are ſhipped Idands of Fato, 


for exportation to the iſlands of Faro (being part of the 
dominions of the king of Denmark), with no other in- 
tent than fraudulently to reland the ſame ; it is enacted, 
that no drawback or bounty ſhall be allowed for any goods 
exported to the ſaid iſlands; nor ſhall any cocket or 
clearance be granted for exporting to the ſaid iſlands any 
goods prohibited to be worn or uſed in Great Britain or 
Ireland. 5 G. 3. c. 43. % 31. 

And if any goods ſhall be entred for exportation, and 
ſhall be landed in the ſaid iflands ; the drawback thereon 
ſhall be forfeited ; and the exporter, and maſter of the 
veſſel, and every perſon concerned in exporting or landing 
the ſame, ſhall forfeit treble value; and the veſſel alſo, 
with the tackle and furniture, ſhall be forfeited, and may 
be ſeized and profecuted by any officer of the cuſtoms or 
exciſe; and the penalties and forfeitures may be recovered 
as any forfeiture incurred by any law of the revenue, and 


diſtributed half to the king (after deducting the charges 


of proſecution), and half to ſuch officer who ſhall ſue, 


22. 

N the ſaid iſlands of Faro ſhall be added to and in- 
cluded in the oath, upon all debentures for goods export- 
ed, whereon the exporter 1s to ſwear, that ſuch goods are 
not landed or intended to be landed in Greac Britain or 


Ireland. J. 33. | | 
IT. Of the exciſe in general. 


I. One principal head office of exciſe ſhall be kept in Head office, ang 


London, or within ten miles thereof, to which all other commiſſioners. 


offices in the kingdom ſha!) be ſubordinate and account- 
able; which ſaid office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. 
SH. c.20; 16 © 


12 C. 2. c. 24. /. 46. 


2. And all places within the bills of mortality ſhall be subeommiſ- 
under the immediate care and management of the ſaid head ſioners, ond 


O 
office; and ſuch and ſo many ſubordinate commiſſioners, 


B 2 and 


other officers, | 
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Office in market 


20 Exciſe in general. 
and ſubcommiſſioners, and other officers ſhall be appointed 
by the king in other places, as he ſhall think fit. 12 C. 2. 
| eng 48 7s : Do 
Office when to 3. And the exciſe office in all places where it ſhall be 
de kept open, appointed, ſhall be kept open from eight in the morning, 


till two in the afternoon. 23 C. 2. c. 26. /. 12. 
4. And the commiſſioners or ſubcommiſſioners ſhall ap- 
point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each maket town, to be there upon 
every market day, in ſome known and publick place, for 
receiving entries and duties, and performing all other 
things touching the revenue of exciſe: And it ſuch office 
ſhall not be ſo kept in each market town, the commiſ- 
ſioners or others neglecting or refuſing, ſhall for every 
market day forfeit 10/7. And ſuch perſon as ſhall come 
to ſuch market town to make his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, 
as ſhould have been made or paid on ſuch market day, 
10. 
Collections, dif- 5. The kingdom of England and Wales (excluſive of the 
tricts, and other bills of mortality) is divided into 49 collections; ſome called 
Wise. by the names of particular counties; others by the names 
of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the con- 
tiguous parts of ſeveral counties: Every collection is 


towns. 


ſubdivided into diſtricts, within each of which there is a 


ſuperviſor , and each diſtrict is parcelled into out rides and 
Fact wwalks, within each of which there is a gager or ſurvey- 
ing officer. Gb. Exch. Append. | 

6. The commiſſioners or ſubcommiſſioners, in their re- 
ſpective circuits and diviſions, ſhall conftitute under their 
hands and ſeals, fuch and ſo many gagers as they ſhall 
ned necdful. 12 C. 2. c. 24. . 33. 


Gagers. 


In order to which, he who would be made a gager, muſt 


procure a certificate, that he is above 21, and under 30 
years of age ; that he underſtands the four firſt rules of 
arithmetick ; that he is of the communion of the church 
of England; how he has been employed, or what buſi- 
neſs he hath followed ; that he 1s not incumbered with 
debts ; whether ſingle or married; and if married, how 
many children he has, for if he has above two, he 


cannot (by the rules of the office) be admitted, G1/b., Exch, 
App. 


He 


"<8 


i: EB 


DOE 


1 


do the next quarter ſeſſions, there to be recorded. 


Extiſe in general. 
| He muſt alſo nominate two perſons to be his ſure- 
ties, and it muſt be certified that they are of ſufficient 
ability ; and that the ſaid certificate is of his own hand 
writing: Such certificate, written by him, muſt be ſign- 
ed by the ſuperviſor of exciſe where the party applying 
lives. id. 
At the bottom of the certificate muſt be his affidavĩt, that 
neither he, nor any elfe to his knowledge, hath directly 
or indirectly, given or promiſed to give, any treat, fee, 
gratuity, or reward, for his obtaining or endeavouring to 
obtain an order for his being inſtructed. id. 

When an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil 3 and the like books as officers have, being delivered 
to ſuch pupil, he goes with and attends the officer who in- 
ſtruts him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 
ſtructor certifices that he is fully inſtructed. id. 

After he is thus certified for, and until he is employed, 
he is called an expectant, being to wait till a vacancy hap- 
pens. id. 


21 


7. No perſon ſhall be capable of intermeddling with any Officer's ea 


office relating to the exciſe, until he ſhall before two juſ- 
tices in the county where his employment ſhall be, or be- 
fore a baron of the exchequer, take the oaths of allegiance 
and ſupremacy, together with this oath following; 

You ſhall fwear to execute the office o | truly and 


2 | faithfully, without favour or aſfection, and ſhall from time to 


time true account mate and deliver to ſuch perſon or perſons as 
his majeſty ſhall appoint to receive the fame, and ſhall take no 


== /*: or reward for the execution of the ſaid office, from any other 


berſon than from his majeſty, or thoſe whom his majeſty ſhall 


appoint in that behalf. 12 C. 2. c. 24. ſ. 47. 

And the juſtices ſhall certify the taking of ſuch oath, 
J. 48. 
And the officer ſhall alſo enter a certificate thereof with 
the auditor of the exciſe: And if any ſuch perſon ſhall 


act before he hath taken the ſaid oaths, and entered his 


certificate with the auditor aforeſaid, he ſhall forfeit 50 J. 


a month. 15 C. 2. c. 11. /. 27. 


And he ſnali alſo, within ſix months after his admiſſion 


3 to the office, take the oaths and ſubſcribe the declaration 
| againit tranſubſtantiation, at the quarter- ſeſſions; in like 
manner as other perſons admitted to offices. 

5 8. The buſineſs of the ſuperviſor is to be continually ſur- Officers general 


officer 


B 3 


= veying the houſes and places of the perſons within his dif- duty. 
3 trict liable to duties; and to obſerve and ſee whether the 
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Exciſe in general. 


officers duly make their ſurveys, and make due entries 
thereof in their books and in the ſpecimen papers; and 
every ſuperviſor is in his own book to enter what himſelf 
does, each day and part thereof; and alſo ſet down the 
behaviour good or bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict; ; and at the end of every ſix 
weeks, to draw out a diary of every day's buſineſs, and of 
the remarks made each day of the ſeveral officers in his 
diſtrict, and to tranſmit ſuch diary at the end of every ſix 
weeks to the chief office. Gilb. Exch. Append. 
Each commiſſioner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 
reſt; who thereupon come to an agreement, either to 
admoniſh, reprimand, reduce, or di iſcharge. For ſmall faults, 
officers are admoniſhed ; for great ones, reprimanded ; for 
greater, reduced; but for the greateſt, they are diſcharged. 
The commiſſioner who peruſes the diary, writes in the 
margin, admoniſh, reprimand, or as the caſe is. id. 
Theſe diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
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and the like, to each officer's account, and writes every | 


offender word thereof, W hich reprimand book is reſorted 
to, upon diſcovering new faults ; and if it is there found, 
that the officer has before been admoniſhed and repri- 
manded fo often, that there are no hopes of his amending, 
he is then diſcharged, The ſaid book is likewiſe reſorted 
to, when application is made for advancing or preferring 
an officer into a better poſt. Frequent admonitions or re- 
rimands are a bar to preferment, unleſs they are of old 
ſtanding ; but if for three years laſt he ſtands pretty clear 
of admonitions and reprimands, thoſe of elder date are 
not much regarded. id. | 
The collector's buſineſs is, every fix weeks to go his 
rounds; and in the intervals of rounds, he is to be aſſiſting 
in proſecuting offenders before the juſtices; he is alſo to 
peruſe the ſuperviſor's diaries, and where he finds an officer 
complained of, is to examine him and the ſuperviſor, and 
having heard both, is in the margin to write his opinion of 
each fact ; he is alſo to have an eye how the ſuperviſors 
and officers of his collection perform their duties; and 
from the vouchers he tranſcribes into his book the charge 
on each particular perſon in his collection. id. 
For faults, gagers are reduced, either to be only aſſiſt- 


ants, or from foot walks to out rides; ſuperviſors are re- 


duced to be again only gagers; and collectors are reduced ; 
to be ſuperviſors. id, 7 
In 


Exciſe in general. 


ties In ſome inſtances, diſcharged officers, after having for 
nd a competent time been thereby kept out of pay, are again 
ſelf reſtored; but if twice diſcharged, are never again reſtored, 
the unleſs one of the diſcharges appears to have been occaſioned 
the by a miſrepreſentation of the caſe. id. + 
fix 9. In the act of the 24 C. 2. c. 40. There is a general Fenalves by the 
1 of | elauſe, which has a controlling influence on all that here- e 
his after follows in this large title; which is this: All fines, 
fix XR penalties, and forfeitures, impoſed by this or any other act re- 
| luating to the duties of exciſe, or other duties under the manage- 
of 3 nent of the commiſſioners of exciſe, ſhall be ſued for, levied, 
able FR Tecovered, or mitigated by ſuch ways and means, as any 7 
the penalty, or forfeiture is or may be recovered or mitigated by any 
r to 2 | law er laws of exciſe, or in the courts at Weſtminſter, and | 5 
ults, Hall be half to the kings and half to him that ſpall inform or 
for /e. ſ. 33. 
ged. 1 10. That is to ſay, F it is within the limits of the chief By two juſtices, 
the M office in London, the offences ſhall be determined by the coni- 
== rmiſſioners (or any three of them, 1 G. 2. ſt. 2. (. 16. f. 4 5-) 
„are oer, in caſe of appeals, by the commu ſſuners of app. als in all 
alled other places, they fhall be heard and determined by any two or 
nds, more juſtices of the peace, reſiding near to the place where 
very ſuch forfeitures ſhall be made, or offence committed : And in 
orted caſe of neglect or refuſal of ſuch Juſtices by the ſpace of 14 
und, days next after complaint made, and notice ther ea given to the 
epri- offender ; then the ſubcommiſſioners may hear and determine the 
ding, ſame; 3 And if the pariy find himſelf aggrieved by the judgment 
orted given by the "ſaid ſubcommiſſioners, be may appeal to the next 
rring guarter ſeſſions, wheſe Judgment therein ſhall be final. Which 
Ir re- ſaid commiſſioners fer appea 's, and chief commiſſiners for ex-- 
f old ciſe, and all juſtices of the peace, and fbcoman Honers afore- 
cleer acid, are required upon any complaint or information exhibited 
are and brought, of any ſuch forfeiture made or offence committed, 
| to ſunimon the party accuſed, and upon his appearance or con- 
o his tempt to proceed to the examination of the Fact, and on due 
iſting proof made thereof, either by the voluntary conf eon of the 
Iſo to party, or by the oath of ane credible witneſs, to give judgment. 
officer or ſentence, and to iſſue warrants under their hands, for leuy- 
„ and ing the ſame on the goods and chattels of the offender, and to 
n of cauſe ſale to be made thereof, if not reaecemed in 14 days; and 
rviſors for want of ſufficient diftreſs, to impriſan the party offending : 
and till ſatisſaction be made. 12 C. 2. c. 24. f. 45. 
charge 
Reſiding near] Mr. Shaw who ſeems to have taken 
aſſiſt- fone: pains on this article (and after whom Mr. Barbi 
Ire re- 1 hath copied without owning it) ſaith hereupon, that 
duced ME B 4 where 
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may proceed therein. Shaw Exc. 


Extiſe in general. 
where the next juſtices are impowered to proceed in any 
matter, they and no other ought in ſuch caſe to act; but 
where it is only directed, that the juſtices reſiding near 
ſhall do ſuch a thing, thoſe words are not reſtrictive, but 
only directory, and any juſtices, altho' not the next j uſtices, 


But where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to 
intermeddle with regard to offences committed within ſuch 
town corporate; but only to veſt the juriſdiction in juſtices 
of counties, cities, and places, with reſpect to their local 
juriſdictions within ſuch places. T. 14 C. 2. Talbot and 
Hubble, Str. 1154. . 


Upon any complaint or information eæhibited] By theſe words 
it is not neceſſary that the information be exhibited in wwr:- 
ting; but if it is a verbal information, the juſtices ought 
to make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt: But to fave the juſtices that 
trouble, it is uſual for the informer to prepare his informa- 
tion in writing ; and by way of preface thereto, to make 
a memorandum of the time and place of the laying ſuch 
information, leaving therein blanks fer the names of the 
juſtices, and the day and month and year and place when 
and where laid ; and when thoſe blanks are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
cord made by them. The mentioning the place where the 
information is laid, is, that it may appear that the proſecu- 
tion was in the proper county; and therefore though it 
may happen, that for laying the information, the proſe- 
cutor may be obliged to attend one juſtice in one town, 
and another juſtice in another town, it muſt not be men- 
tioned, that the information was laid at both towns, for 
that would be abſurd; but in ſuch caſes it is uſual to 
expreſs that the information is laid at the town where the 
hearing is intended to be. Shaw Exc. 


Proceed to the examination / the fact] And by the g G. 2. 
c. 35+ It is enacted, that in trials of ſeizures, the juſtices 
{hall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. J. 34. . 


Give 


Exciſe in general. 


Give judgment] Altho? it hath been ſaid, that whatever 


n 
5 is recorded by the juſtices or their order, ought to be ex- 
ear preſſed in words of the preſent time and tenſe; yet that 
ut doth not make it neceflary, nor is it indeed practicable, 
8, that all that is to be ſo entered ſhould actually be entred 
at the inſtant of time when ſuch judgment is given; for 
ear ſuch entring the whole at that time would hinder the diſ- 
of- patch of buſineſs, and delay the hearing of cauſes, and 
it therefore may be done at any convenient time after; which 
rge if it be agreeable with, and according to ſuch ſhort mi- 
; of nutes or notes as are then taken by ſuch juſtices, it will 
to be as authentick as if it had been entred at the inſtant of 
uch time in which ſuch order was made, or judgment was 
ces given. Shaw Exc. | 
cal And to iſſue warrants under their hands] Altho' it is here 
and only directed, that the warrant ſhall be under the hands of 
the juſtices ; yet ſince it is generally implied in all war- 
ads rants, that they be both under hand and ſeal, it is ſafe at 
NY leaſt, if not neceſſary, that this warrant alſo amongſt the 
ght reſt, be both /igned and ſealed, 
hen For levying the ſame on the goods and chattels of the offender] 
Yre- And in caſe where the offender ſhall remove out of the 
that Juriſdiction, it is enacted by the 18 G. 2. c. 26. /. 13. 
ma- and 5 G. 3. c. 43. / 26. that the commiſſioners and ju- 
lake ſtices, reſpectively within whoſe juriſdiction any perſon 
uch charged by any act concerning the duties of exciſe, or any 
the other duties under the management of the commiſſioners 
ben of exciſe, or who hath committed any offence againſt any 
ö by of the ſaid acts, ſhall be found, may ſummon, hear, ad- 
re⸗ judge, and determine, and iſſue any proceſs cr warrant, 
the in the ſame manner as before they might have done in 
>ClU- caſe of ſuch offences committed within their juriſdiction ; 
h it and if they ſhall, upon any judgment given by them, ifſue 
ofe- a warrant of diſtreſs, and the perſon authorized to execute 
wn, the warrant ſhall make a return thereto that no ſufficient 
IT diſtreſs can be found, it ſhall be lawful for the ſaid com- 
for miſſioners and juſtices reſpectively, within whole juriſ- 
al to diction the party ſhall at any time be found, againſt whom 
> the ſuch warrant ſhall have been iſſued, upon producing to 
them ſuch warrant, and return thereof, to commit ſuch 
. offender to the next county gaol till ſatisfaction be made. 
is And to cauſe ſale to he made thereof if nit redeemed in 14 


days] But by the 27 G. 2. c. 20. the juſtices may not or- 
cer the diſtreſs to be detained more than eight days, nor 
leſs than four. Pe oo T 
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Summoning 
witneſſes. 


be applied for that purpoſe ſo. far as they ſhall extend, and 


whole three months, which would be to puniſh him both 


any warrant can be made to arreſt and impriſon the perſon 


utenſils and all the defendant's goods are carried off ; for 


ſon of the defendant be impriſoned. But if a warrant to 


Exciſe in general. 
For want of ſufficient difireſs] Mr. Shaw and Mr. Barlow 


are of opinion, that where there are ſome goods, but not 
ſufficient for ſatisfying the judgment, yet thoſe goods may 


the defendant ſhall be impriſoned for the reſidue ; which 
may ſeem hard ſometimes, when the defendant ſhall per- 
haps ſatisfy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nothing ; and it hath been 
adjudged in other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the whole : but perhaps 
the diſtinction may be this; where there is a limited time 
of impriſonment, as for inſtance, three months, there the 

defendant ſhall not pay part, and then be impriſoned the 


ways ; but there the impriſonment is till the penalty ſhall 
be paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended as 
a puniſhment, but as a mean to compel the payment of the 
penalty, and if part of it is paid already, the inlargement 
may come the ſooner, by payment of the reſidue. 

Impriſon the party till ſatisfaction be made] But before 


of the defendant, there muſt be firſt a warrant to ſeize the 
utenſils in cuſtody of ſuch offender, and the offender's 
goods; and that warrant muſt be returned all which muſt 
be done, before any warrant can be regularly made, to ar- 
reſt and impriſon the defendant's perſon. Which method 
ought to be obſerved, tho' perhaps it may be well known 
by, or ſufficiently proved before the juſtices, that all the 


the law being in all caſes very tender of depriving men of 
their liberty, it is neceſſary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 


ſeize the utenſils and the goods, be made and delivered to 
an officer to be executed ; and if ſuch officer, having made 
diligent fearch, cannot find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 
rant; becauſe the keeper of the priſon cannot regularly 
receive the offender without a warrant, and the officer 
ought alſo to have and keep a warrant for his own juſti- 
fication. Shaw Exc. 4. _ 
11. By the 7 & 8 W. c. 30. The commiſſioners and 
juſtices may ſummon witneſſes, to appear before them at a 
| | cena 
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Ertiſe in general. 


certain day, time, and place, to be inſerted in ſuch ſum- 


mons, and to give evidence; and in caſe of neglect or re- 
fuſal to appear, or if upon appearance any ſhall refuſe to 
give evidence, he ſhall forfeit 101. / 24. 

And a ſummons left at the houſe or uſual place of re- 


ſidence, or with the wife, child, or menial ſervant of the. 


perſon accuſed, ſhall be as effectual, as if delivered to the 
perſon himſelf. 32 G. 2. c. 17. J. 1. 
And in all caſes relating to the exciſe, or to any of the 


duties under the management of the commiſſioners of ex- 


ciſe (except where particular proviſions are made for ſum- 


moning offenders, or for condemning of ſeizures made from 
perſons unknown); the leaving ſuch ſummons at the houſe 


workhouſe, ſhop, cellar, vault, or uſual place of reſidence 
of ſuch perſon, directed to him by his right or aſſumed 
name, ſhall be as effectual as if delivered to him in perſon, 
and as if directed to him by his proper name. /. 2. 


12. If upon trial, any queſtion ſhall ariſe, concerning officer on trial 
the keeping of any office of exciſe, or concerning any per- necd not produce 
ſon's being an officer; proof ihall be admitted of the actual ws Commulſion. 
keeping of ſuch office, or of ſuch perſon's actually exer- 


ciſing ſuch office, without proving or porducing the com- 
miſſion. 6 G. c. 21. , 24. 11 &, c. 30. , 32. 


13. If on trial any diſpute ſhall ariſe, whether the exciſe Proof to lie on 
| the owner, 


or other inland duties have been paid for any foreign goods 
ſeized ; the proof ſhall lie on the owner, and not on the 
officer. 11 0 36. þ $, 


14. One or more juſtices ſhall have power to adminiſter Sworn values, 


an oath to any perſon ſkilled in the value of goods, veſſels, 
or carriages, mentioned to have been ſeized in any infor- 


mation exhibited before the juſtices, to view the ſame, and 


make return of the ſpecies, quantity and value; and after 


condemnation, the ſaid goods ſhall be ſold where the com- 


miſſioners ſhall think proper. 12 C. c. 28. /. 16. 


15. The juſlices, commiſſioners, or ſubcommiſſioners, reſpec- Mitigation, 


tively, where they ſhall ſee cauſe, may mitigate, compound, or 
Een the forfeiture, penalty, or fine; ſo as the ſame be not 
made leſs than double the value of the dut; of excije which ought 


to have been paid, beſides the reaſonable cyfts and charges of ſuch 


Officers, or others, as were employed therein, ts be to them al- 
9 9 i 'Y 5 


lowed by the ſaid juſtices. 12 C. 2. c. 24. ſ. 46. 


Mitigate] But it is not neceſſary in the mitigation, to 


mention or diſtinguiſh ſo much for the offence, and ſo 


much for the charges; but after the juſtices have agreed 


What ſums to allow for the charges, the belt way will be 
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Appeal. 


Erciſe i in 1 general. 


to add thoſe two ſums together, and make their mitigation 
to ſuch ſum, as both when added together do amount un- 
to : as ſuppoſe the juſtices do intend, that the defendant 
ſhall pay 101. for the offence, and 40s. for the charges, 
the beſt way will be to make their mitigation to 121. 
without particularly mentioning that 101. thereof is for 
the offence, and that the 40 s. is for the charges; for in 
all caſes it is wrong to inſert in judgments more words or 
particulars than are neceſſary ; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 
ceſlary particulars may give a handle for cavils and diſ- 
putes. Shaw Exc. 


Cofts and charges] Generally the law doth not allow any 
coſts or charges to be recovered on any penal law ; and 
therefore to intitle the proſecutor to coſts, over and above 
the penalty, expreſs words for that purpoſe are neceſſary 
in an act of parliament. Shaw Exc. But by the 27 G. 2. 
c. 20. the conſtable out of the money ariſing from the ſale 
of the diſtreſs, may detain his reaſonable charges of taking, 
keeping, and felling the ſame. | 

16. There is no appeal directed in the ſaid ſtatute of 
12 C. 2. from judgments given by the juſtices of the peace; 
for whereas it is enacted, in the ſaid ſtatutes, that 7 the 
party find himſelf aggrieved by the judgment given by the ſub- 
commiſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied equal- 


ly, as well to the judgments given by the juſtices, as to 


Judgments given by ſubcommiſſioners, they muſt be under- 
ſtood as limited and reſtrained to ſuch judgments only as 
are given by fubcommiſſioners, in whom the parliament 
(it ſeems) did not ſo intirely confide as in the juſtices, but 


have made the aforementioned diſtinction between the judg- 


ment of the one and of the other; which muſt be obſerved 
and purſued ; and therefore, generally, there lies no appeal 
to the quarter ſeſſions from the judgment given by the juſ- 
tices, in matters relating to the exciſe, Shaw Exc. 

Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes ; which will be mentioned 
under the ſpecial heads in this title hereafter following. 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 
ciſe ſhall be admitted, till the appellant hath depoſited the 
ſingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or juſ- 
tices of the peace, where the cauſe is to be finally adjudg- 
ed, for ſuch forfeiture as Was adjudged againſt him; 3 and 


if 


ſioners. /. 19. 


Exciſe in general. 29 
if upon appeal the judgment be reverſed, they ſhall reſtore 
the duty ſo depoſited, or ſo much thereof as ſhall be ad- 


judged on the appeal, and the party originally proſecuting 


ſhall pay double coſts ; but if the judgment be affirmed the 
party appealing ſhall pay the like coſts to the commiſ- 


And by the ſame ſtatute, all differences and appeals 


about the exciſe, ſhall be heard in the proper county, and 


not elſewhere. . 22. 
And by the ſame ſtatute, appeals within London, and the 
limits thereof, ſhall be within two months after judgment, 


and notice given or left at the dwelling-houſe of the party; 


in all other places, in four months, and not otherwiſe. 


1 | | 


17. It is generally provided by divers ſtatutes, that no Certiorari. 
certiorari ſhall be allowed to ſuperſede the juſtices proceed- 


ings. 12 . . „ 220 33 Go 2. 9. 114 


6 &, <6ak. {3% | | 

18. Perſons ſued for any thing done or. any act relating -,,1. coſts. 
to the exciſe, or other duties under the management of the 
commiſſioners of exciſe, may plead the general iſſue; and 


= have treble coſts, 18 G. 2. c. 26. / 15. 


19. Offences relating to the exciſe made felony by any Felonies relating 
act, may be tried in any county; but the attainder ſhall 3 
work no corruption of blood, or forfeiture of lands. 19 tried. 

G.2- % J£ 3 

20. = * harbouring an abſconded per- Alchouſckeepers 
ſon, againſt whom a proceſs of arreſt hath iſſued, for any ae e 
offence againſt the laws of exciſe or of the cuſtoms, after 
ſix days notice of ſuch abſconding in two ſucceſſive ga- 
zettes, and writing fixed on the door of the pariſh church 
where he laſt dwelt, ſhall forfeit 1001. and have no li- 
cence for the. future. 9g. 2. . 35. 20, 46. 7 

21. No foreign liquors, for which exciſe ought to be Landing foreign 
paid, ſhall be landed, before entry made with the officer exciſeable liquors 
or collector of exciſe, or before the exciſe ſhall be paid: fete dütg paid. 
and every warrant from any officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
or collector of exciſe in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, 
to be recovered of. the importer or proprietor. 22 & 23 
C. .. „ = 
22. No perſon bringing any exciſeable liquors (except, be K. 
beer, ale, cyder, perry, and metheglin) into any place by quors carried 
coaſt cocquet, tranſire, or certificate, nor any perſon to coaſtwile, 


whom the ſame ſhall be conſigned, ſhall land the ſame, 


without being entred with the officer of exciſe where land- 
ed; on pain of double value. 15 C. 2. c. 11. / 18. 
„ | 23, it 


Concealing ex- 


Exciſe in general. 


23. If any perſon ſhall conceal, or ſuffer to be con- 


ciſeable goods. cealed, any goods liable to the duties of exciſe, and in- 


Conſtable to be 


Obſtructing of- 
fices 


Officer not to be 
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Officer taking a 


Officer meddling 


land duties; 3 he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble value. 11 G. 
c. 30. /. 16. 

24. If on requeſt made by any officer of exciſe, to a 
conſtable to go along with him, and to be preſent at the 
doing of any thing, at the doing whereof his preſence 
ſhall he neceſſary by any ſtatute, he ſhall neglect or refuſe 
or ſhail not go along with him, and be preſent at the do- 
ing thereof; he ſhall forfeit 201. 11 C. c. 30. . 31. 

25. If any perſon ſhall oppoſe, moleſt, hinder, or ob- 
ſtruct any officer of exciſe, in the due execution of the 
powers given him by any act relating to the duties of ex- 
ciſe; he ſhall forfeit 11 . & . 

And actions of aſſault upon any officer of exciſe, may 
be tried in any county. 9 G. 2. c. 35. /. 26. 

Further penalties for obſtructing, wounding, or killing 
officers, in the cafe of run goods, have been inſerted be- 
fore, in treating of the cuſtoms. 

26. If any 5 of the exciſe or cuſtoms ſhall deal in 
coffee, tea, brandy, or other exciſeable liquors ; he ſhall 
be incapable to hold any office in the revenue, and forfeit 
59 „%. 

. No ſworn gager, or other officer, ſhall take any 
bribe. for any matter relating to the exciſe ; 3 on pain of 
ec. 11. . 16. 

And a further penalty upon ſuch officer is inflicted, in 
divers inſtances hereafter mentioned. 

And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners of exciſe, ſhall give or offer to any 
officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his daty, or to do contrary 
to it; he ſhall forfeit 500 J. /. 40. 

28. No collector, ſuperviſor, gager, or other perſon 
concerned in charging, collecting, levying, or managing 
the duties of exciſe, or any part thereof, ſhall by word, 
meſſuage, or writing, or in any other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector 
from giving, his vote for the choice of a member of par- 
liament ; on pain of 100 ]. half to the poor, and half to 
him who ſhall ſue in the courts at VWeſiminſter; and more- 
over he ſhall be incapable to hold any office of truſt under 
the king. 5 V. c. 20. /. 48. 
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| buyer or retailer, 


Exciſe. (Al, &c.) 


; III. Of the ſeveral goods in particular, under the 


management of the commiſſioners of the cuſ- 
toms and exciſe: viz. | | 


Ale, beer, cyder, perry, mum, metheglin, mead, fweets, ver- 
Juice, and vinegar ; candles; coaches ; coffee, tea, and 
chocalate; glaſs 3, hops; leather; linen cloth and ſilks 
malt; paper; plate; ſalt ; ſoap; ſpirituous liquors 3 
flarch and hair powder ; wire, 

J. Ale, beer, cyder, perry, mum, metheglin, mead, ſweets, 

3 verjuice, vinegar. 1 


31 


1. By the ſeveral acts relating to that purpoſe, there Duty on ale and 
ſhall be paid by the importer before landing, for every beer imported. 


barrel of beer or ale imported, in the whole the ſum of 
185. | 


2. By the ſeveral acts there ſhall be paid in the whole, g, home ale and 
for every barrel of beer or ale above 65. a barrel, brewed beer, 


by the common brewer, or any other perſon who ſhall 
ſell or tap out beer or ale, the ſum of 8 s. and ſor every 
barrel of 65. a barrel or under, the fum of 15. 44. 

3. For every ton of cyder or perry imported ſhall be 
paid 22/. 105, And if they are imported by foreigners, 
they ſhall pay 30 5. more. | 


Duty on cyder 
and perry im- 
ported, 


4. By ſix ſeveral acts, for every hogſhead of cyder and Duty on home 


Perry made in Great Britain, and ſold by retail, there cyder and perry. 


ſtall be paid by the retailer the ſum of 65. 8 d. And by 
the 12 An. f. I. c. 2. 45. more, to be paid by the firit 
And by the 1 G. 3. c. 3. 45. more, 
over and above all other duties payable for cyder and perry 
{old by retail. And by the 6 G. 3. c. 14. 65. more. 


And for every hogſhead which ſhall be ſent or conſigned 
to any factor or agent, who ſhall receive the ſame to ſell 


or diſpoſe of, 16 5. 84. to be paid by ſuch factor or agent. 
6G. 3 eld. . ; | 

And every perſon who ſhall receive into his cuſtody or 
poſſeſſion any cyder or perry, to be by him ſold or diſpoſed 
of, ſhall be deemed to be a factor or agent ; unleſs he 
make proof, that ſuch cyder or perry was made from fruit 
of his own growth, and not from bought fruit ; or unleſs 
it appear by certificate of the officer of exciſe accompany- 


ing the ſaid cyder or perry, that the duties have been 


charged upon the ſame. /. 5. | 
| | | Provided, 


— 


— — 
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6. 


retailer thereof, from fruit of his own growth, ſhall be 


Exciſe. Ae, &c.) 

Provided, that if any cyder or perry ſhall be received 
by any factor or agent, dealer or retailer, for which it 
ſhall appear by certificate that the duties have been charg- 
ed ; ſuch perſon ſhall not be charged with the payment 
of ſuch duties charged as aforeſaid, on receiving ſuch 


cyder or perry into his ſtock, or on the decreaſe thereof. 


Provided alſo, that if any factor or agent ſhall (during the 
continuance of the preſent malt act) be charged with and 
pay the duty of 45. a hogſhead chargeable on him as the 
receiver thereof; he ſhall ftand diſcharged of 45. part of 
the ſaid 16s. 8 4. /. 7. | | 

And every ſuch factor or agent, taking any cyder or 
perry into his poſſeſſion, ſhall, three days before he ſhall 
begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, and place where 
the cyder or perry is to be kept : And if he ſhall make 
uſe of any warehouſe or other place, without having made 
ſuch entry; he ſhall forfeit 50 J. And every ſuch factor 
or agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this 
or any other act now in force, for managing the duties 
on cyder and perry. /. g. 5 

And for every hogſhead of cyder and perry, which ſhall 
be made and ſold in Great Britain, by any dealer in or 


paid a duty of 65. by ſuch dealer or retailer. /. 10. 
And every perſon who ſhall buy any cyder or perry, 
or any fruit to make into cyder or perry, and ſhall ſell 
any cyder or perry ſo bought or made, by the hogſhead 
or any greater or leſſer meaſure; or ſhall ſell any cyder or 
perry in leſs quantity then 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or from 
bought fruit ; ſhall be deemed a dealer in and retailer of 
cyder or perry. /. 11. 
Provided nevertheleſs, that when ſuch dealer in or re- 
tailer of cyder or perry made from fruit of his own growth, 
ſhall ſell the ſame to any other dealer or retailer, who ſhall 
purchaſe the ſame to ſell again ; ſuch purchaſer, receiving 
the ſame with a proper certificate of the duties having been 
Charged, ſhall not be charged with the ſaid additional duty 
of 65, a hogſhead impoſed by this act on cyder and perry 
ſold by retail: And if the cyder or perry, made by ſuch 
dealer or retailer from fruit of his own growth, ſhall be 
ſold by the maker thereof in leſs quantity than 20 gallons 
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the ſaid additional duty. /. 12. 

And every ſuch dealer in and retailer of cyder or perry 
made from fruit of his.own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force for 
managing the duties on cyder or perry. /. 13. | 


And for preventing diſputes that may ariſe touching 


charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Britain, in no caſe 
whatſoever ſhall pay or be chargeable with more than 16 s. 
8 4. a hogſhead. /. 14. (8G. 3. c. 4. J 22.) 


And to prevent frauds being committed by dealers and : 


retailers, or factors and agents, in ordering quantities to 
be removed immediately from the maker to the perſons to 
whom they are conſigned by ſuch dealers and retailers, 
factors and agents, without coming into the poſſeſſion of 
ſuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged ; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 
cauſe ſuch cyder or perry ſo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 


having been firſt charged, and without a certificate from 


| the officer of exciſe (which he ſhall give without ſee) ſign- 


nifying the quantity, and number of caſks or other pack- 


age, and that the duties have been charged, he ſhall forfeit 


gol. /. 15, 
Provided always, that the ſaid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits: And if 


ſuch cyder or perry, having paid the duties, ſhall after- 


wards, by being unfit for ſale as cyder or perry, be charged 


with the duties on vinegar; three commiſſioners of exciſe, 
or two juſtices. on proof thereof, ſhall diſcharge the du- 
ties thereon impoſed by this act. . 16, 


at a time, ſuch dealer or retailer ſhall not be charged with 
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5. For every barrel of mum imported ſhall be paid the Duty on mum, 


ſum of 25s. And moreover by the 12 Ann. ſt. 1. c. 2. 


and 13 G. c. 7. for every barrel of mum made or import- 


ed, over and above all other duties, ſha!l be paid by the 
maker or importer, IO 5. 


6, For every gallon of metheglin or mead, fold by re- Duty on methes 


tail or otherwiſe, ſhall be paid by the maker 112d. 


glin and mead. 


7. For every barrel of liquor made for ſale, by infuſion, Duty on ſweets, 


fermentation, or otherwiſe, from fruit or ſugar, mixed or 
unmixed with other ingredients, commonly called ſweets 
or made wines, ſhall be paid 125. 10 C. 2. c. 17. f. 2. But 


this ſhall ine 65 
co mY 11 extend to wines made of Britiſp grapes. . 7. 


8. Ver uice 


— 9 2 hs, 
DDP 
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Dutyon verjaice. 8. Verjuice made for ſale, ſhall pay as cyder and perry. 
7 8 8 M. c. 30. ſ. 28. e 

Duty on vinegar 9. For every tun of vinegar imported ſhall be paid 131. 

re. and if imported by ſtrangers 30 8. more. And by the 18: 
G. 2. c. 9. and 3G. 3. c. 12. 16]. more for French vine- 
gar, and other vinegar 81. 8 

Duty on home 10. For every barrel (at 34 gallons to the barrel) of vi- 


ry negar, vinegar beer, or liquors preparing for vinegar, made 
for ſale, fhall be paid 1xs. 1d. | 
Note; This fhall extend to vinegar made for pickles,, fo 
but not to vinegar for making white lead. 8 An. c. 7. ys 
[ik $. | c 
4 And all ſtale beer, returns of beer or ale, cyder, ver- th 
juice, or any other liquors proper to be made into vine- he 
gar, which ſhall be f-und in the poſſeſſion of any com- : 
mon vinegar maker, (except ſuch as are to be drank in his tie 
family, and which fhall be kept ſeparate for that purpoſe): | fo 
ſhall be deemed vinegar, or. liquors preparing for vinegar. gu 
5 10 12. c. 21. /. 11. 8 | 11 
Notice and entry 1x. By the 15 C. 2. c. 11. No common brewer, inn- | 
places for ma- Keeper, victualler, or other retajler of beer or ale, ſhalF pe 
Ling the ſame. without firſt giving notice at the next office of-exciſe, or of 
| to the commiſſioners or ſubcommiſſioners, or one of them, to 
erect, alter, or inlarge, any tun, fat, back, cooler, or his 
copper, and make uſe thereof for brewing or making any: off 
beer, ale, or worts; on pain of 50 J. And every other 7. 
perſon, in whoſe occupation any houſe, outhouſe, or other 
place ſhall be, where any ſuch private tun, fat, back, cool - no 
er, or copper fhall be found, ſhall alſo forfeit 50 J. And 8 
the ſame, together with all beer, ale, or worts therein, ſw 
ſhall be taken up, ſeized, and forfeited. ,. 11 = / - 
And by 5 G. 3. c. 43. If any common brewer ſhall al- der 
ter the poſition of any tun, batch, float, cooler, or cop- wh 
per, after the ſame hath been ſet up and fixed, without: dec 
firſt giving notice thereof in writing to the officer ; or | 1. 
ſhall place any boards, ſtone, wood, or any other mate- 
rials at the dipping: place; or ſhall by any other means. coe 
prevent or hinder: the gager from taking true dips and: wh 
gages of beer, ale, or worts ; he ſhall forfeit 201, / 25. 088 
And the officer of exeiſe in the day time, and in the AQ 
preſence of a conſtable, where he ſhall have juſt ſuſpicion, wh 
that any private back, tun, or other concealed veſſel or my 
receptacle are uſed by any brewer, maker, or retailer of K. 
exciſeable liquors, on requeſt firſt made, and cauſe de- I 
clared, may break open the door, or any part of his brew- 0 , 


houſe,: warehouſe, or other room in his poſſeſſion, and en- 
- ter 


erein, 


42 
4 FF 
ALES 
8 
vas 48) $ 
* E Es 
— n 2 
. 
E . 
95 5 


cop 


Oo N 
ithou t 
2 
1 . 5 


r ; or 
mate 


— 1 n — En a. r Ee DE ARA 
- 4 Ws 8 — IE ATE 2 DESSENEG tt UDre AE TL TN I I IE / / / — 
en Ne N » U 5 e 5 e N 5 . FFV de It 2g 
DEE ee ns IN x 88800 3 Q NM 1 . » a FFP 7 3 n 
S . 2 e . VVV 5 Ne 
r l N S 8 99 % Bn Fan ane rÞ g e N 
. S 3 r a CF. 2D . wt 5 we 3 3 


 ® 


e ee 
| "A. þ 
8 9 
F 
3 EY Son RR 
SL r 
. = 3 
3 N 9 
* Ar 5 
5 OILS bs 


Os 


2 
© 


1 N n 2 
1 2 N x 


11 


fe 21. 


terials abovementioned, in making 
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ter, and break up the ground in ſuch houſe or room, of 


ground near adjoining in his poſſeſſion, to ſearch for ſuch 
back, tun, or other veſſel, or any pipe or conveyance 


leading thereto ; and if he finds any private pipe or other 


conveyance, he may ſearch and follow the ſame, and if 
it ſhall lead into any ground, houſe, or place in the poſ- 
ſeſſion of any other perſon, on like requeſt, and with a 
conſtable, he may enter the ſame, and break open the 
ground, or any part of the houſe if occaſion ſhall be, to 
follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or veſlel, making good the ground or 
houſe ſo broken up, or giving reaſonable Catisfaftion to 


the owner : And if any perſon ſhall oppoſe ſuch officer, 


he ſhall forfeit 201. 7 8 W. c. 30. ſ. 279. | 
And if any vinegar maker ſhall without giving ſuch no- 
tice, uſe any ſtorehouſe, warehouſe, cellar, or other place 


for making or keeping any vinegar, vinegar beer, or li- 


quors preparing for vinegar ; he ſhall forfeit 5ol. 10 & 
I. cM 4 | 
In like manner, every dealer in and retailer of cyder and 
perry, and other perſon receiving into his cuſtody cither 
of them for ſale, and every perſon who ſhall buy any fruit 
to make into cyder or perry for ſale, ſhall make entry of 
his ſtorehouſes, cellars, and other places, at the exciſe 
office within the diſtrict ; on pain of col. 1 G. 3. c. 3. 


So alſo, the maker of feveets for (ale ſhall firſt give ſuch 
notice, of his name and place of abode, and of the rooms 
and places he intends to uſe for making or keeping of 
ſweets or made wines; on pain of 201. 10 G. 2. c. 17. 
J 4. And any perſon who ſhall ſell or uſe any the ma- 
of wines, and in 
whoſe cuſtody above two gallons ſhall be found, ſhall be 
Fs: a maker of ſweets for ſale. 10& 11 V. c. 21. 

12. No common brewer ſhall keep any pipe or 
cock under ground, or any other private conveyance, by 
which any beer, ale, or worts may be conveyed from one 
tun or brewing veſſel to another, or into any other place, 
nor ſhall have any hole in any tun, batch, or float, by 
which any beer, ale, or worts may be conveyed into or out 
of the ſame; on pain of 100 l. 8&g W. c. 19. , 4. 

And the exciſe officer in the day time, and in preſence 
of a conſtahl:, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 


2 place, 


ſtop P.ivate pipes. 
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| place, to ſearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, thro' 
or into which the ſame ſhall lead, and break up or cut 
ſuch pipe or other conveyance, and may turn any cock to 
try whether it can convey as aforeſaid. /. 5. 
And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the ground, 
wall or other place ſo broken up, or make ſatisfaction to 
the owner ; And if any perſon ſhall oppoſe ſuch officer, 

he ſhall forfeit 50 1. , 6. 

But any common brewer many uſe any pipes, ſtop-cocks, 
or other conveyances above ground, which are publick and 
in open view, for letting his worts out of his copper into 
his publick backs or coolers ; ; and out of the ſame into his 
tuns, batches, or floats.z or out of the tun into his caſks. 

Private cellar. 2 5 No common brewer, innkeeper, victualler, or other 
| retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place tor laying of any beer or ale, 
or worts, in caſk ; on pain of 501. and every other per- 
ſon in whoſe inn; "pi any ſuch place ſhall be, ſhall alſo 
tt C. 2. en ſous F. 1. . 
1”, 
Private perſon / 14. If any perſon inhabiting in a market town, city 
\uFering liquors Or town Corporate, or parts adjoining to a city or town 
de brewed ia corporate, where there is a common brewhouſe, having 
ais houſe. a 2 
and lawfully uſing any private brewing veſſels for making 
beer or ale to be conſumed in his own private family, 
ſhall permit any beer, ale or worts to be brewed in his 
houſe, or other place thereunto adjoining, other than 
for his own family, ſervants; labourers, or to others by 
way of charity, hoſpitality, or free gift ; or ſhall lend 
out any of his brewing veſlels, other than which are 
moveable and unfixt, he ſhall forfeit $0 1. 22& 23 C. 2. 
0. 
{ ;482r to enter 15. The gager ſhall at all times, as "wall by nicht as 
c take c- by day (and if by night, then in preſence of a conſta- 
1. ble) be permitted upon his requeſt to enter the brew- 
| houſe, and all other houſes and places belonging to or 
uſed by any perſon brewing of beer, or by any retailer 
of beer, ale, worts, perry, cyder, or metheglin ; and to, 
gage ail coppers, fats, and veſſels in the ſame; and to 
take an account of all ſuch liquors brewed or made there- 
in; and thereof ſhall make return in writing to the com- 
mifſſioners or ſubcommiſſioners, leaving a true copy of 
ſuch 


* 
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on- ſuch return under his hand with ſuch brewer, maker, or 
reak retailer; which return ſhall be a charge upon ſuch brew- 
thro ers, makers or retailers. 12 C. 2. c. 24. / 33. : 
- cut And if any brewer ſhall bribe the gager to make a falſe 
k to return, he ſhall forfeit 101. and the officer taking the bribe 


XZ ſhall alſo forfeit iol. 15 C. 2. c. 11. J 16.. 

vey- And if any ſuch common brewer, maker, or retailer 

und, hall refuſe to permit ſuch gager to enter his brewhouſe ar 

on to = other place aforeſaid, or to gage or take account of his veſ- 

cer, ſels or liquor aforeſaid, he ſhall be forthwith forbidden by 
. the gager to ſell, carry out, or deliver to any of his cuſto- 


ocks, mers, any beer, ale, or other the liquors aforeſaid; and 
k and if he ſhall after ſuch warning given, ſell, carry, or deliver 
into out the ſame, or any part thereof, not having paid the dut 
to his of exciſe, he ſhall beſides the forfeiture of double value, 
caſks. forfeit alſo the ſum of 101. 12 C. 2. c. 24. / 33. 

| And by the 5 & 8 W. c. 30. If any common brewer, 
other innkeeper or victualler, ſhall on requeſt or demand made 
ſtore- by the gager in the day time, or in the night in preſence 
r ale, of a conſtable, refuſe to permit him to come into his 
per- houſe, brewhouſe, or other place uſed by him; or being 
Il alſo "FF entred, ſhall refuſe him to ſtay in the brewhouſe, whilſt 


c. 24. his guile is brewing, and quietly gage and take an ac- 
= count of the ſeveral worts as they are brewed off, and let 
„ city into his backs and tuns, and to ſee their ſtrong and ſmall 


town drink cleanſed and carried out without mixture, and to 
having take an account of the goods in the meſh tun, or the 
baking quantity of malt from which ſuch worts are made; he 
amily, ſhall forfeit 201. and the proſecutor ſhall not be obliged 
in his to prove that the party carried out any part of ſuch guile 
than before he paid the duties. 2 | 
ers by | And by the ſaid act, if any maker of vinegar, cyder, 
1 lend | metheglin, mead, or ſweets for ſale, ſhall conceal any vine- 
ch are | gar, or liquor prepared for vinegar, or any cyder, methe- 
3 C. 2. glin, mead, or ſweets from the view of the gager, he 
3 hall for every barrel of vinegar or liquor prepared for 
ght as BY Vinegar, or ſweets, forfeit 40s. for every hogſhead of 
conſta- cyder 40 8. and for every gallon of metheglin or mead 5 8. 
brew- J. 16. : | | | 
7 to of And if any maker or retailer of vinegar, or other the 
retailer ME liquors laſt mentioned, ſhall: on requeſt or demand made 
and to, by the gager in the day time, or if by night in the pre- 
and ſence of a conſtable, refuſe to permit him to enter his 
> there- houſe, ſtorehouſe, or other place uſed by him, and to 
e com- | 83 i take 
>OPY ol | 


ſuch 


7 
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take account of the ſaid liquors ; he ſhall forfeit 151, 


J. 15. 


And by the 6 G. 3. c. 14. If any perſon ſhall obſtruct 2 

the exciſe officer in execution of the powers of that act, b 

in relation to the duties on cyder and perry; he ſhall for- M 

. tl 

9 16. As often as there ſha)l be occaſion, two able artiſts 8 
e ſhall be appointed, one of them by the commiſſioners or 


ſubcommiſſioners, and the other by the brewers of any 
city or place; who ſhall be ſworn before a juſtice, to take 
and compute the juſt contents and gage of all coppers, 
fats, tuns, backs, and coolers, and all other brewing = 
veſſels of that nature, and to deliver under their hands = 
one copy of the contents to the commiſſioners and ſubcom- = 
miffioners, and another to each reſpective brewer. 15 C. 2. 
& It» /. . | 
Brewer todeclare 17. . common brewer who ſhall make any guile 
How much he in- of beer or ale, ſhall declare to the gager, how much 
bs el ſtrong beer or ale he intends to make of ſuch guile, ang 
how much ſmall, before any part of the guile is cleanſed 
or removed out of his tuns; and if ſuch brewer or his 

ſervants ſhall refuſe to make ſuch declaration, the gager | 
ſhall return the whole as ſtrong, and the brewer ſhall | 
alſo forfeit for every barrel in ſuch guile 20s. And if 
ſuch — or his ſervants after ſuch declaration ſhall | 
make any increaſe of the ſtrong beer or ale, or if the ga- 
er ſhall find any beer, ale, or worts of the ſame guile 
Faid off, over and above the quantity fo declared; he ſhall : 
forfeit for every barrel ſo increaſed, laid off, or found 
over and above ſuch quantity 51. and the ſervant aſſiſting ! 
therein 20s. and in default of payment be impriſoned * 
three months: And if on an information againſt the brewer ' 
for the ſaid p:nalties, it appear by his evidence, that the 
ſtrong beer or ale ſo declared, was increaſed by adding 
to or mixing with it any beer or ale that was left in the 
brewhouſe of a former guile, he ſhall nevertheleſs incur 
the penalties, except it be alſo proved upon oath that 
the ſtrong beer or ale ſo added to ſuch guile, was ad- 
ded in the ſight and view of the gager. 8 69 I. c. 19, 

2. 

Mixing drink F 18. And whereas many brewers, having ſtrong beer 
a former brew- Or ale remaining in the brewhouſe from the time it was 
ing. brewed, until the next guile or brewing, the quality of 
which they frequently alter by mixing with the fame new 
fmall beer, or old returned drink, and then add the beer 
and ale fo altered to the next guile ; if it ſhall appear to 
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the gager that the quality of ſuch ſtrong beer or ale ſo ro- | 


39 


maining in the brewhouſe of a former guile, and adled 


to a guile of new drink, hath been fo altered ſince it was 


brewed, he ſhall return all ſuch beer and ale fo altered 
and added to a guile of new drink, as if the ſame were 


then a brewed, and had never been charged before. 
8& gW. c. 19. /. 3. a 


19. If any common brewer, innkeeper, or victualler, Removing drink 


mall cleanſe or remove out of his brewhouſe any part before the whole | 
of his guile, or brewing of beer, ale, or worts, before 


is brewed off. 


the whole of ſuch guile is brewed off, and be in his 
tuns, backs, or coolers, and until the gager ſhall or 
might have taken an account of the ſame, without firſt 
giving notice to the ſuperviſor or gager, at what time, 
and how much of ſuch guile or brewing he intends to 
cleanſe or remove, and where he intends to diſpoſe of the 
ſame ; he ſhall for every barzel forfeit 40s. 7 & 8 N. 
4. 0 #E | 3 5 ; 

"Ms Where it hall appear to the gager, that any worts Gager may 
are miſſing, ar not fairly let down into the tun, and the charee foc worts 
gager cannot find the ſame, he may charge for ſo much wills. 
beer or ale, as ſuch worts ſo miſſing would reaſonably 
make. 1. A. 1, £24 ©. 

21. Gagers may take their gages, and make their re- Gage may be 
turns and charges, upon warm worts in the backs, coolers, n in wen 
or other veſſels; and in ſuch caſe make allowance ef onBe 
tenth part thereof for waſh and waſte ; which worts ſhall 
not be afterwards charged, when made into beer or ale. 
zi. RR. t. c 84 63 5 ; 

22, If any common brewer, innkeeper, victualler, or Mixing fma'l 
other retailer of beer or ale, ſhall after an account hath beer with ſtrong. 
been taken by the gager, convert any ſmall beer or ſmall 
worts into ſtrong beer ar ale, by mingling the ſame, and 
mall fell, deliver out, or retail the ſame, without giving 
notice to the ſame gager, of the quanti:y ſo mingled and 
converted, er if any ſuch brewer or retailer ſhall conceal 
or convey any beer, ale, or worts not gazed, from the fight 
of the gager, whereby the king may be defrauded of the 
duty; he ſhall forfeit 20s, a barrel. 15 C. 2. c. 11. 12. 
1 cal EM 

And by the 2 C. 3. c. 14. If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 

ſhall mix, or cauſe or ſuffer to be mixed, in any veile!, 

tub, meaſure, or otherwiſe howſoever, any ſtrong beer, 

ale or ſtrong worts, with any ſmall beer or ſmall worts 

or with water, after the gage ſhall have been taken; be 


all forfeit 50 J. / 2. 


— 


8 4 „ 
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23. No common brewer ſhall ſell, deliver, or carry out 
any beer or ale to any of his cuſtomers, either in whole 
caſk or by the gallon, in any city or market town, before 
notice given to an officer of exciſe, but between three i in 
the morning and nine in the evening from Mar. 25. to 
Sep. 29. and between five in the morning and ſeven in the 
evening between Sep. 29. and Mar. 25. on pain of 205. 
W215 C. 2. c. 11. / 11. 

And by the 10 & 11 V. c. 21. No vinegar maker ſhall 
receive into his cuſtody any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks or by the gallon, 
without notice firſt given to "the officer, unleſs from Sep. 
29. to Mar, 25. year Vs between ſeven in the morning and 
fie in the evening; and from Mar. 25. to Sep. 29. be- 
tween five in the morning and ſeven i in the evening; on 
pain of gol. /. 12. 

And on receiving ſuch liquors into his cuſtody, he ſhall 

ſhew the ſame to the gager before he mix them with any 
other liquors, rape, or other materials; on pain of 201. 
113. 
Mixing after de- 24+ If any common brewer, or innkeeper, ſhall on car- 
livered out. Tying out his brink, or after it is Carried out, mix any 
*, ſmall beer or ſmall worts, with any ſtrong beer or ale on 
his dray, or in any victualler's cellar, or other place ; he 
ſhall forfeit 5 1. and the gager may taſte the drink upon 
the dray, and alſo on requeſt may enter the cellar or other 
room in the poſſeſſion of any innkeeper or victualler that 
ſhall receive any drink from a common brewer, and taſte 
the drink in the ſame ; and if the innkeeper or victualler 
ſhall reſuſe him to enter into his cellar or other rooms, or 
to taſte the drink in the ſame, he ſhall forfeit 5l, 7 & 8 
; © 20. | 23- 

5. No retailer of beer or ale, ſhall after the receipt 
1 from the common brewer, mix any beer, ale, or 
Worts, of extraordinary ſtrength, with any ſmall beer, ale, 
or worts, in any veſſel containing three gallons or more; 
on pain to forfeit for every barrel ſo mixt double the duty 
of exciſe for ſtrong beer or ale, and ſo proportionably for 
any greater quantity. 22 & 23 C. 2. c. 5. V 11. 


Mixing by the 
retailer. Sh 


Meaſure and al- 


Jowance for 


Veakeage, within ſhall be 36 gallons of four quarts to the gallon, according 
8 of mor- to the ſtandard in the exchequer; and the barrel of ale 32 


cKoned according to the wine gallon, 12 S. 2. Go 24 


7 34 1/7. A. I. . 


20. And for avoiding uncertainties in the returns of the 
gagers, the barrel of beer (within the bills of mortality) 


gallons: And all other the liquors aforeſaid, ſhall be re- 
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Exciſe. (Ale, &c.) | 41 
And the common brewer, nat ſelling the ſame by re- 

tail, for waſte by fillings and leakage, ſhall be allowed on 

every 23 barrels of beer, whether ſtrong or ſmall, three 

barrels ; and upon every 22 barrels of ale, two barrels. 

12 C. 2. c. 24. /. 36. | 5 

But if any common brewer ſhall make a falſe entry, 

and be convicted thereof; he ſhall, over and above other 

penalties, forfeit the ſaid allowance for ſix months then 

next enſuing. 12 C. 2. c. 24. . 37. 5 

27. In all other places, 34 gallons ſhall be reckoned for In other places. 

a barrel of beer or ale; and the allowance for waſte ſhall | 

be 25 on every 23 barrels. 1 V. f. 1. c. 24 /. 5. | | 

28. Notes of every gage, ſigned by the gagers, con: Notes of the gage 

taining the inches and tenths of the backs, and wants of _— charge to be 

the tuns and quality of the liquors, ſhall be left by them 

with the common brewers of ale or beer, or ſome ſervant 

(if demanded) at the time of taking the gages ; on pain 

of 408, e. 30. . 4. 

And by the ſame act, the gager ſhall, within three days 

after the end of every week, deliver to or leave with the 

brewer or retailer, or their ſervants, a true copy under his 

hand of each reſpective charge by him made, containing 

the quantity and quality of the liquors by him charged in 

ſuch week; and if he ſhall neglect or refuſe (after demand 

in writing, 12 G. c. 28. f. 30.) to leave ſuch copy, or 

ſhall charge ſuch perſon more than ſuch copy contains, he 

ſhall forfeit 10I. /. 25. | "Dn | 
29. The commiſſioners of exciſe or appeals, or juſtices Relief in caſe of 

of the peace, on complaint of any over charge returned over charge. 

upon them by the gager, ſhall hear and determine the 

complaint, and examine witneſſes on oath, and thereupon, 

or by other due proof, may diſcharge ſuch complainant of 

ſo much of his charge as ſhall be made out before them. 


ite | 


30. All common brewers of beer and ale, ſhall once in Entry and pay- 
every week; and all innkeepers, alehouſekeepers, victual- ment of duties 
tlers and other retailers of beer, ale, cyder, perry, or 
metheglin, brewing, making or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office, of 
all ſuch liquors brewed, made, or retailed in that week 
and month reſpeRively. 12 C. 2. c. 24. . 29. 
And all ſuch common brewers who do not once a week 
make due entries, ſhall forfeit 101. And every ſuch inn- 
keeper, who doth not make true entries once a month, 
mall forfeit 5 J. And every alshouſekeeper, victualler, or 
SET 3 i | other 
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other retailer, who doth not once a month make due en- 
tries, ſhall forfeit 20s. id. /. 30. | 

And every common brewer who ſhall not pay within 
2 week after he made his entry, or ought to have made 
his entry, ſhall pay double value of the duty ; and every 
innkeeper, alchouſekeeper, victualler, or other retailer 
who ſhall not pay within a month after he made his entry, 
or ought to have made his entry, ſhall pay double value of 
the duty. id. /. 31. „„ 

Provided that no ſuch perſon ſhall be compelled to travel 
for making the ſaid entries, or payment of the ſaid duties, 
or other cauſe whatſoever touching the ſame, if he live in 
A market town, out of the ſaid town; if he live out of a 
market town, then to no other place than to the next 
market town to his habitation in the ſame county, on the 
market day. id. /. 32. . | 

But no common brewer ſhall be proſecuted for any for- 
feiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the gager, rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. . 6. 


But no brewer ſhall have any benefit of this proviſo, on | 


any information to be brought againſt him for non-entry, 
falſe entry, or non-payment; if it ſhall appear by the evi- 
dence, that he did not bona fide ſhew to the gager all the 
beer, ale, and worts of each reſpeCtive guile, for ſuch time 
for which ſuch copy of the return was made; or if any 
apparent fraud was acted, to defraud the king of his duty, 
for any part of the drink brewed in the time for which 


ſuch copy of the return is made or given by the gager. 


1 W. ſeſſ. 1. c. 24. J. 10. 
Exception of fel. 31 · But if any perſon ſhall brew, and ſell by retail, any 
Iing in fairs. ſmall quantities of beer or ale in any fair, who is not 
otherwiſe a common brewer or retailer thereof, and ſhal} 
before ſuch ſelling and retailing, pay the exciſe for the 
ſame ; he ſhall be freed from al] penalties relating to ſuch 
entries, and the like. 12C. 2. c. 24. / 39. : 
Permit for re- 32. If any fweets, having paid the duty, ſhall be intend- 
il d, the exciſe officer ſhall on requeſt give 
nary | ed to be removed, the ex on requeſt gi 
a certificate under his hand, expreſſing the quantity and 
quality, and from whom and to whom they are to be ſent; 
and if any maker ſhall otherwiſe remove them, or vintner 
receive them, he ſhall forfeit 10s. a gallon, and alſo the 
liquor and caſks. 6 G. c. 21. / 22. 1 3 
Compounding, 33. The commiſſioners and ſubcommiſſioners may com- 
pound with innkeepers and others for the duties, 12 
2c. 24. /. 40. | „„ 
| | 8 5 | But 
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J. 17. X | 
306. If any common brewer, or maker of cyder, making Delivering mate- 
beer, ale, or cyder for ſale, ſhall deliver to any diſtiller or "als to diſtillers, | 


Exciſe. Ae, &c.) 


But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 


brewed within his brewhouſe, for any other common 
brewer, without firſt giving notice to the commiſſioners or 
ſubcommiſſioners, and forthwith paying down the exciſe 
thereof; upon pain that as well the brewer who ſhall brew 
the ſame, as the brewer for whom it ſhall be brewed, ſhall 
forfeit 51. for every barrel. 15 C. 2. c. 11. / 14. 


34. All the brewing veſſels and utenſils for brewing, uieagl. liable to 
into whoſe hands ſoever they ſhall come, and by what the penaltics and 


43 


conveyance, or title ſoever they be claimed, ſhall be ſubject duties. 


to all the debts and duties of exciſe in arrear for any beer 
or ale made in the ſaid brewhouſe ; and ſhall alſo be ſubje& 
to all penalties and forfeitures againſt the laws of exciſe ; 
and it ſhall be lawful to levy debts and penalties, and uſe 
ſuch proceedings againſt the utenſils therein contained, 
as it may be lawful to do, in caſe the debtor or offender 
uſing the ſaid utenſils had been the real owner thereof. 
15 C. 2 

35. No information ſhall be brought againſt any com- 
mon brewer, or alehouſekeeper, vinegar maker, or cyder 
maker, ſor any miſentry or offence, but within three 
months after the offence committed; and notice thereof 
ſhall be given to him in writing, or left at his dwelling 
houſe, within a week after laving and entring the imfor- 


mation. 1 W. ſeff. 1. c. 24. . 16. 12 C 13 . c. 11, 


yinegar maker, any waſh, tilts, ale- beer, vinegar- beer, or 
cyder, without firſt giving notice to the gager, what quan- 
tity he intends to deliver, and when, and to whom; he ſhall 
forfeit for every barrel 20s. 8 H 9. c. 19 / 


Limitation of 
actions. 


37. The nu.ter of any veſſel, in which ſhall be ſhipped Carrying coaſt- 


any cyder or perry to be carried coaſtwiſe, ſhall, within Mie. 


thice days after bis ariival at any port where any part 
thereof is o be delivered, give to the proper officer of 
exciſe there an account in writing of the whole quantity 


by him received on board, diſtinguiſhing therein the names 


an! y..ces of abode of the perſons by whom the ſame was 


put on board, and at what place; and the names and 


places f abode of the perſons to whom the ſame was 
contigned, and where to be delivered: Which if he ſhall 
nat do, or ſhall deliver any part thereof at ſea, or in 
any other place than where it was conſigned, (unavoid- 
able accidenis excepted ;) he ſhall forſeit 207, _ — 
a 


R Ercile. Ale, &c.) 


4 6 mall, within 21 days after his arrival at the place of deli- p 
11 very, land all the cyder and perry to be delivered there; on t 
MY pain of forfeiting all ſuch as ſhall not be ſo landed, and the E 
we ſame may be ſeized by any officer of exciſe, together with 0 
49 the caſks or other package. 6 G. 3. c. 14. / 8. 
3 Exportation, 38. Ale, beer, cyder, or mum, may be exported ; paying n 
3 cuſtom x5. a ton. 1 W. c. 22. i 
„ And on exportation thereof the exciſe mall be repaid, p 
11% 22 & 23 C. 2. c. 5. J 15. 76. fl. I, c. 20. % 31. 6 C. 3. d 
1 c. 14. 16. = 
4d But by the 1 G. 3. c. 7. on repayment of the exciſe on 
til ftrong beer and ale, there ſhall be a deduction of 3d. aton C 
Flt for the charges of the officers. /. 5. b 
1.48 And when barley is at 248. a quarter or under; a bounty © 
T3 ſhall be paid to the exporter of firong beer ar ale, 1 C 
IR a barrel. /. 6. C 
1 II. Candles. 1 
. Dot on candles I. For every pound of tallow candles imported, ſhall be IT 
48 Imported. paid in the whole, by the ſeveral acts, 2d. 43. 2 W. eff. 2. e 
1 . 8 Mn. c. 9. , t. 9 At. f 
1 For every pound of wax candles imported, 8 d. 8 An. 2 
0 e r. 9 An. c. 6. , 11. r 
14 Duty on candles 2. For all candles made of wax, or uſually called or n 
. made in Great ſold for wax candles (notwithſtanding the mixture of any 
| * other ingredients) made in Great Britain, ſhall be paid 8 d. Q 
a pound: © 
All other candles id. a pound. 8 Au. c. 9. , 1. 9 An. f 
c. 6. /. I. | 5 
Ruſk lights en· 3. But the ſaid duties ſhall not be charged on ſuch. ſmal 15 
cpted. ruſh lights, as ſhall be made by any perſons to be uſed in u 
their own houſes only, ſo as none of them be ſold or deli- 
vered out or made for ſale, and fo as they be once only dip- 8 
ped in, or once drawn thro' greaſe or kitchen ſtuff, and not 2 
thro* any tallow melted or refined. 8 An. c. 9. J. 31. ſc 
Fade be 4. During the continuanae of the duties upon candles, 7. 
CO _ perſon ſhall uſe in the inſide of his houſe, any lamp, : 
wherein any oil or fat (other than oil made of fiſh within "m 
Great Britain) ſhall be burned for giving light; on pain ok P 
408. 8 Ann. c. 9. /. 18. be 
11 No maker of candles ſhall erect, ſet up, alter, or uſe 
e ee ee ay melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, . 
entred. room, or other place for the making or keeping of candles, 4 
or for the melting or keeping any wax, tallow, or other f 


materials proper to be made into candles; or uſe any caop- 
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_ Erciſe, /Candles.) 
per, furnace, mould, or other veſſel for melting of wax, 
tallow, or other materials to be made into candles; without 


notice thereof being firſt given in writing at the next office 


of exciſe; on pain of 50 l. 8 An. c. 9g. ſ. 6. | 
And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any private melt- 
ing houſe, workbouſe, or other place, and all private cop- 
pers, furnaces, and other veſlels, for which no entry ſhall 
be made, or notice given, ſhall be forfeited, or the value 
thereof. 8 n c. 9. ſ. 1 ä 
And by the 11 G. c. 30. If any maker of candles (except 
compounders) ſhall uſe any melting houſe, ſhop, or other 


place, for making or keeping of candles, or for melting 


or keeping of wax, tallow, or other materials, or uſe any 


copper or other veſſel for melting the ſame, or any moulds 
or other utenſils for making of candles, without having 
made entry thereof in writing at the next exciſe office; 
he ſhall forfeit 100 l. f. 2% | 

And the officer between five in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in the marning, with a con- 
ſtable, ſhall be permitted on requeſt to enter and fearch ; 
and all cheſts and other like things looked up, ſhall on his 


requeſt be opened; on pain that every perſon obſtructing or 


moleſting him, ſhall forfeit tool. 11G. c. 30. /. 24. 
And if the officer on his ſearching any unentered houſe 
or place, ſhall find candles either made or making, or tallow 
or other materials melting or melted, or cottons or rutha 
ſpread, or any copper, mould, or other utenſil warm with 
tallow or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1001. for having 

uſed the ſame not being entered. 11 G. c. 30. /. 25. 
And leaving a ſummons at the place where the diſcovery 
was made, directed to the perſon proſecuted by his right 
or aſſumed name, ſhall be deemed as effectual as if per- 
ſonally delivered to him, and by his proper name. id. 


. | 


6. The officer ſhall at all times, by day or by night, Officer to evter | 
and if in the night, then in preſence of a conſtable, be 


permitted on his requeſt, to enter the houſe, melting 


houſe, warehouſe, or other place, belonging to, or uſed 


by any perſon who ſhall be a maker of candles ; and by 
weighing or tale of the candles, or otherwiſe, to take an 
account of the quantity ; and ſhall thereof make a return 


in writing to the commiſſioners, or to whom they ſhall 


count 


2ppoint ; leaving a true copy of ſuch report, under his 


hand, 
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46 Exciſe. Candles. 
hand, with or for the maker; and if he ſhall refuſe ot 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 s. 8 An. 
c. 9. . 10. = 
The maker to YG the maker ſhall keep juſt ſcales and weights, 
+ - gf ang where he makes his candles; and ſhall permit and affiſt 
the officer to make uſe; thereof, on pain of 10 l. 8 An. 
6. 9. /. 11. | 
| Notice and tims ; — maker of candles for ſale, ſhall begin to make 
of making. any courſe or making of candles, without notice thereof 
firſt given to the officer, unleſs from Sep. 29 to Mar. 25. 
yearly, between ſeven in the morning and five in the 
evening; and from Mar. 25. to Sep. 29. between five in 
the morning and ſeven in the evening; on pain of 10 l. 
10 An. c. 26. ,. 107. | - 
Maker to declare Q. Every maker of candles for ſale, ſhall before he be- 
me number and gins to make or dip any making or courſe of candles, de- 
ru clare to the officer the number of ſticks he deſigns to make 
and the frze of the candles whereof each ftick is to conſiſt ; 
andif ſuch making or courſe is intended to be of moulded 
candles, then he ſhall deelare to the officer, before he be- 
gins to fill the moulds, how many moulds he intends to fill 
at ſuch making, and how often he intends at ſuch making 
to draw the moulds: and if he ſhall neglect or refuſe to 
make ſuch declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, of of the ſizes of his 
candles in ſuch making or courſe ; or in the cafe of making 
mould candles, ſhall fill a greater number of moulds, or 
draw ſuch moulds oftner than ſhall be declared; or it he 
fhall, aſter the weighing of any making of candles by the 
officer, increaſe the weight of ſuch candles, by redipping, 
or otherwiſe ; he ſhall forfeit 10l. 10 An. c. 26 f. 106. 
And by the 11G. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not being 
mould candles, or make preparation for the ſame without 
notice in writing to the officer of ſuch his intention, and 
of the time of the day or night when he intends to begin, 
and of the number of ſticks of which ſuch making is in- 
tended to conſiſt, and of the ſizes and number on each 
ſtick ; he ſhall in default hereof, or if he have at ſuch 
making more ſticks, or more candles, or larger than men- 
tioned in the notice, forfeit 50 l. and if after ſuch notice, 
he ſhall not begin at the time, or within three hours of it, 
ſuch notice ſhall be void. /. 27. | 
And lighting a fire under a veſſel, for melting the mate- 
rials, or finding in ſuch a veſſel, or in any mould, the w_ 
2 | | terlals 
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| terials melted or melting, or cottons or ruſhes ſpread or 


ſpreading, fhall be deemed to be ſuch a begirſing to work, 
as ſhall make him liable to the ſaid forfeiture. /. 28. | 
10. The officer ſhall be permitted to take an account The officer ſhalt 


of the quantities of wax, tallow, and other materials; and charge for ma- 


if he ſhall miſs any that he had taken account of at the l mine. 
laſt time he was at the maker's, and ſhall not on demand 
receive ſatisfaction what is beeome thereof, the officer may 
charge ſuch quantity of candles, as the materials ſo miſſing 
in his judgment would have made, not exceeding 108 lb. 
of candles for every 1121. of materials miſſing, and ſo 
proportionably. 8 A. c. 9. /. 12. | 
And if any ſuch maker ſhall obſtru the officer, he ſhall 


| forfeit 20 l. /. 13. 


11. Candles cracked or ſpoiled in making, may be de- Candles ſpoiled 
faced by the officer, who ſhall make allowance for the in making. 
duty. $4 a9 © 

12. No maker of candles ſhall (on pain of 201.) remove Removing can- 
any candles, before the officer hath taken account of the — oa ſur- 
ſame, without giving to the officer, within the bills, 24. 8 
hours notice; and elſewhere, cwo days notice, of his in- 
tention to remove the ſame. 8 An. c. 9. ſ. 14. 

13. The maker ſhall keep his candles which have not Candles unfor- 

been ſurveyed, ſeparate from all other candles which have v<y*4 to be kept 
deen ſurveyed, for 24 hours after making, within the bills, N 
and for two days elſewhere ; unleſs they ſhall have been 
fooner ſurveyed by the officer; on pain of 51. 8 An. c. g. 
1. I. | | 
14. If the officer ſhall have-cauſe to ſuſpect, that candles 2 ſor m_ 
are piivately making in any place; or that any candles are N 
concealed with intent to avoid the duty; in ſuch cafe, on 


oath made by ſuch officer before a commiſſioner or one 


Juſtice reſiding near to the place, ſetting forth the ground 
of his ſuſpicion, ſuch commiſſioner or juſtice may, if he 
ſhall judge it reaſonable, by ſpecial warrant authorize ſuch 
offcer, by day or night (but if in the night, in preſence 
of a conſtable), to enter into every ſuch place ſuſpected, 
and to ſeize and carry away as forfeited all ſuch candles 
as he ſhall there find ſo privately making, together with 
all materials then ready or preparing for making the ſame, 
and alfo all ſuch candies as they ſhall find ſo concealed, 
together with the boxes or other package containing the 
ſame: And the perſon that ſhall be found privately making 
ſuch candles, or in whoſe poſſeſſion any ſuch ſhall be found, 
Mall forfeit 160], . . 4 . : 

= 15. 18 


. and elſewhere in {ix weeks, after ſuch entry, pay and clear 


48 __ - Exciſe, Candles. . 
Further penalty 15. If any maker of candles for ſale, ſhall mingle candles 
of removing, Which have not been weighed by the officer, with thoſe 
e eee con which have; or ſhall fraudulently remove any before 

ng. . VC | 
weighing ; or conceal any candles or materials : he ſhall 
e. c. 0. f.. 

Entry of candles 16. Every perſon who ſhall make any candles within 
*. the bills of mortality ſhall monthly, and elſewhere once in 
every ſix weeks, make a true entry in writing, at the next 
exciſe office, of all candles by him made within ſuch time; 
which entry ſhall contain the weight, number, and ſize of 
the candles, and what quantity thereof was made at each, 
courſe in the ſeveral weeks ; on pain for every neglect of 
entry to forfeit 20. Which entry ſhall be upon the oath of 
the maker or his chief workman, according to the beſt of 
their knowledge and belief; the ſaid entries and oaths, 
within the bills, to be made with and adminiſtred by ſuch 
officer as the commiſſioners ſhall appoint at the general 
exciſe office, and elſewhere by the collectors or ſuperviſors. 

97. | | 
But he ſhall not be obliged to go further than the next 
| market town, for making ſuch entry. /. 8. = 
Duty to be clear- 17. And the maker ſhall in four weeks within the bills, 


off the duties ; on pain of double duty : and no maker 
after default in payment ſhall ſell, deliver, or carry out 
any candles till he hath paid off the duty, on pain of double 
value. 8 An. c. 9. /. . | 
Candles not en- 18. And if there ſhall be found in the poſſeſſion of any 
x 7, nor duty maker of candles for ſale, any candles not mentioned in 
"72 the entry made by him, and of which the officer hath not 
had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he ſhall 
prove that the duty hath been paid, or that he bought the 
fame of ſome other chandler who had paid the duty, and 
that he gave ſix hours notice in writing to the officer, or at 
the next exciſe office, of his intention to buy the ſame, 
| and of whom. 11G. c. 30. /. 29. 

Candles whereto 19. No perſon ſhall expoſe to fale any candles, unleſs in 
2 ons his publick ſhop or warehouſe, publick fair or market; on 

pain of 5l. 8 An. c. . ſ. 18. | | 
Corpounding 20, The commiſſioners or ſuch perſon as they ſhall ap- 
point, and in default thereof the collector or ſuperviſor, 
may compound with perſons that make candles for their 
own private houſes, for the duties at 18. a year for every 
4 | head 


Exciſe. 6 Candles J 

head in the family, to be paid quarterly; and ſuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. /. 20. 
But if any perſon after compoſition ſhall ſell or deliver 
out any candles, or ſhail permit any other perſon to make 
candles in his houſe or outhouſe; or ſhall have more perſons 
of his family than he ſhall compound for, without giving 
notice of them in writing at the next exciſe office, at or 
before the next quarter day, and paying the like compoſi- 
tion for them, he ſhall forfeit 51. and Icſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the officers ; and for every pound of candles fo pfivately 
ſold or delivered out or made, ſhall forfeit 5s. /. 21. 

And every ſuch compounder, who ſhall make default in 
continuing the ſame, ſhall in ten days make entry upon 
oath of all ſuch candles as he ſhall be poſſeſſed of, at the 


next 


Mills, 


exciſe office, on pain of forfeiting 201. and the candles of 
which no ſuch entry ſhall be made; and in fix days after 
ſuch entry, ſhal] pay the duties, on pain of double value 
of the candles, and his houſes and other places ſhall! be 
liable to the ſearch of the officers. 9 An. c. 6. /. 14. 
21. Cocquets granted for ſhipping candles to be landed Candles carr'ed 
in any other part of the kingdom, ſhall expreſs the quality, <caliwile, 


160 quantity, and weight, the mark of the package, and by 
3 whom made and ſold, and where conſigned; and if the 
Fo ſhall be ſhipped without ſuch cocquet, they ſhall be for- 
\uble feited, and ſeized, together with the package. 23 C. 2. 
& 1 $06 - | | | 
any 22. No candles ſhall be imported, otherwiſe than in Expertat on and 
3 ſome package, containing at leaſt 2241. of neat candles, portatlan. 
we. and ſtowed openly in the hold; on pain of being ſeized 
5 and forfeited, together with the package; and the maſter 
© pus of the veſſel ſhall forfeit gol. 23 C. 2. c. 21. / 27. 
all But on information brought againſt ſuch maſter, he may 
Yea detain the wages of the mariners, till it be determined; 
Wr. and if it ſhall appear, that the candles were put on board 
? 2 by any mariner without the maſter's knowledge, the maſter 
ame may apply ſuch mariner's wages, in payment of the forſet- 
ture. 26 G, , 8 | 
leſs in And the officers of exciſe (in like manner as the officers 
1 of the cuſtoms) may go on board any veſſel, and ſearch for 
tz and ſeize all candles forfeited, together with the package; 
1 and they may likewiſe ſeize ſuch as before entry and pay- 
1 2 1 2 be found unſhipping or unſhipped. 
i „2. e, 21-148; | 
as Candles for v/hich the duty hath been paid, may be ex- 
_ ported, and the duty drawn back. 8 An. c. 9. J. 24, 25, 26. 
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Pewer of the 
juſtices. 


Extiſe. Candles. 

But no drawback ſhall be allowed, on the exportation of 
any foreign candles imported. 23 C. 2. c. 21. / 36. 

And the officers of exciſe or cuſtoms may ſeize any can- 
dles, with the package, that ſhall be found in any veſſel, 
cart, or other carriage, where they ſhall have good reaſon 
to believe, that the ſame were made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty; 
or that the ſame have been exported and relanded after 
payment of the duty; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear, that the duty hath been paid 
or ſecured, he ſhall forfeit 51. for every 100 1b. weight, 
and alſo the candles and package ſhall be forfeited. / 30. 

And if any foreign candles ſhall be unſhipped, with in- 


tention. to be laid on land, before entry and payment of the 


duties, or ſhall be landed again after ſhipping for exporta- 
tion upon debenture; the ſame, together with the package, 
veſſels, boats, horſes, and other carriages, uſed in landing 
or conveying the ſame, ſhall be forfeited, and may be 
ſeized by any officers of the cuftoms or exciſe ; ; and the 
perſons from whom the ſame ſhall be ſerzed ſhall forfeit 51. 
for every hundred weight. { 31. 

And if any perfon ſhalt knowingly harbour or coneeat 


any candles unlawfully imported, or relanded after ſhip- 


ping for exportation upon debenture ; he ſhall, whether he 

claims any property therein or not, forfeit 501. for evcry 

amor ee together with the candles and package. 
2. 

And where any ſuch candles ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is 
within the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and condemnation of the 
fame by the commiſſioners of exciſe ; and if it is out of 
the faid limits, then publick notice ſhall be given by pro- 
clamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the ju- 
ſtices will proceed to trial and condemnation thereof, And 
the judgment thereon, ſhall not be liable to any appeal, 
or to be removed by certiorari. /. 

23. All the ſaid fines, forfeitures, and penalties, may be 
recovered and mitigated as by the Jaws of exciſe, or in the 
courts at Męſiminſier; and diſtributed half to the king, and 
half to him that ſhall inform or ſue. 8 An. c. 9. J. 28. 
11 C. c. 30. /. 39. 24 G. 2. c. 40. |. 33. 

2 | 2 24. And 


Exciſe. Candles.) cr 
24. Andif the por is not ſatisfied with any judgment appeal, 

of the juſtices on the act of 23G. 2. c. 21. before men n- 

ed, he may appeal to the next quarter ſeſſions, except in 

the caſe before mentioned whete no perſon ſhall claim the 

goods ſeized. .. 37. 1 8 5 

25. And on informations on the ſaid act of 23 G. 2. the Mitigation, 
mitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts and charges to be allowed. 

1 / _ And where candles ſhall be ſeized for nonpayment proof to lie on 
of duties, or non-entry, and it ſhall be diſputed whether the owner. 
ſuch payment or entry was made or not, the proof ſhall 

lie on the claimer, and not on the officer. 23 C. 2. c. 21. 

4 / 47 All candles, materials, and utenſils for making of Utenſils liable to 
candles, in cuſtody of any maker of candles, or perſon in oy 1 and 
truſt for him, ſhall be chargeable with all duties in arrear, 

and ſubject to all penalties and forfeitures, in the. ſame 
manner as if the debtor or offender were the lawtul owner. 

8 An. c. 9. ſ. 19. 


2 


III. Coaches. 


1. For every coach, berlin, landau, chariot, calaſh, with Duty on coaches. 
four wheels, chaiſe marine, chaiſe with four wheels, and 
caravan, kept by any perſon for his own uſe, or to be let 
| Out to hire; ſhall be paid 41. yearly: and for every calaſh, - 
Chaiſe, and chair with two wheels, kept by any perſon for 
his own uſe, or to be let out to hire; ſhall be paid 40s. 
yearly. - 20 C. 2, ., 10. , 1. N 
But this ſhall not extend to licenſed hackney coaches, within 
London and Maſiminſter and the ſuburbs thereof, not em- 
| ployed in carrying perſons more than ten miles from the 
ſaid cities, 1 | 
= Nor to coaches kept for ſale : But no ſuch carriage ſhall, 
== whilſt in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other per- 
ſon (other than ſuch whoſe carriage ſhall be then and there 
mendipg), or be let out to hire; on pain of 201, .. 12. 
Nor to any publick flage coach, which is conſtantly em- 
= ploycd in carrying paſſengers for hire, on certain fixed days 
nin every week, and not let to hire by way of by-jobb, for 
a day, or any longer time. . 7. | | 
Nor to any poſt chaiſe kept for hire by the poſtmaſter 
= general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
I ſhall in 30 days after letting out the ſame, be. entered by 
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Entry and pay- 


Extiſe. Coaches. 
the owners at the next office of exciſe; and ſhall (beſide 
the king's arms) have ſuch mark of diſtinction fixed there- 
on, as ſhall jo appointed by the commiſſioners; on pain of 
20. / 8, 

And the 1 ſhall cauſe a mark of JitinAicn 


to be fixed on every ſuch carriage, that ſhall be let out to 


hire; and if any perfon ſhall let out to hire any ſuch 
carriage without ſuch figure fixed thereon, or fhall take off 
the ſame when fixed; he ſhall forſeit 201. J. 10. | 

Moreover, no perſon ſhall be obliged to pay the ſaid 
yearly ſum of 41. for more than five ſuch carriages kept 
for his own uſe only; but if he keep the ſame for ſupplying 
any waiting jobb, by the day, week, month, quarter, or 
any other time, or to be let out to hire, he ſhall pay 41. 
for each, tho*. exceeding the number of five; and every 
perſon who ſhall keep ſuch carriage with two wheels, to 
be let out for hire, ſhall pay 40 8. yearly for each, tho' ex- 
ceeding the number of five. f. 2 


I the duet. = Every perſon who ſhall keep ſuch et or other car. 


es. 


Perſon dving be- 
fore the end of 
the year. 


Power of the 
Juſtices, 


riage, ſha}l in 20 days after he ſhall begin to keep the 
fame, and within 20 days yearly after the expiration of 12 
calendar months after the time of giving ſuch firſt notice; 
give notice in writing, at the chief office of exciſe in 
London (if within the bills); and elſewhere, ſhall give no- 
tice at the next office of exciſe, —of his keeping the ſame, 
and the number, and whether with four or two wheels, 
and where he reſides; and at the ſame time pay down the 
duties: on pain of 201. 7: $4: $ 

But if the duties are paid, and entry made, before infor- 
mation brought, the party ſhall not be proſecuted, tho! it 
be not ſtrictly within the time limited. /. 15. 

And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and a receipt given for the duty, of 
which receipt the officer ſhall keep an indented duplicate, 
6. 

/ . Where a perſon ſhall die defore the end of the year, 
the perſon claiming title to the coach, may uſe it, as the 
deceaſed might have done, / 16, 
. All the ſaid rates and duties, and all forfeitures and | 
en ſhall! be determined by the commiſſioners of ex- 


ciſe (or of appeals, in caſe of appeal), within the limits of 5 


the chief office in London; and elſewhere, by two juſtices 
near; Who ſhall, on complaint upon oath, ſummon the 
party, and on his appearance or contempt, may examine 
the fact, and on proof thereof either by confeſſion, or oath 
of one witneſs, give judgment, and iſſue warrants for le- 


r vying 


otice; 
iſe in 
e no- 
ſame, 
heels, 


vn the 


infor- 
tho' it 


red by 
uty, of CE 
plicate. 
e year, 
as the 


res and | 
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s for le- 

vying 
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vying penalties by diſtreſs and ſale (if not redeemed. in 14 
days); which ſhall be employed (all neceſſary charges firſt 
deducted) half to the uſe of the king, and half to the in- 
former: And for want of ſufficient diſtreſs, they may im- 
priſon the party till ſatisfaction is made. /. 13, 14. 

[But as theſe duties chiefly affect the nobility and per- 
ſons of diſtinction, it had been better if the act had been 
more explicit with reſpect to the puniſhment ; otherwiſe 
it may not be fo ſafe for juſtices of the peace, upon ſuch 


* 


| vague and general words, to impriſon a peer of the realm, 


or diſtrain the goods of a member of parliament during 
their ſeſſions. But if the juſtices will proceed, or ſhall be 
compelled by mandamus, or otherwiſe, ſo to do; they. 
muſt remember withal, that by the 27 G. 2. c. 20. they 


| may not order the diſtreſs to be detained more than eight 


days, nor leſs than four, ] = . 
5. Perſons aggrieved by the determination of the ju- Appeal. 


185 ö ſtices, may appeal to the next quarter ſeſſions. 5 


IV, Coffee, Tea, and chocolate. 


x; For all coffee imported, ſhall be paid at the cuſtom puty an code 
houſe, in the whole, the ſum of 3 d. a pound. 10G. c. 
10. /. 48, 49. | | | 
And an inland duty, to be 


paid by the maker or ſeller, 
of 28. 6d. a pound. 


10 8. c. 10, , $6 3646 


Except coffee of the growth of the Britiſb plantations 
in America; which ſhall pay only 1s. 6d. a pound. 5 G. 2. 
c. . 15 

2. No tea ſhati-be imported, but from the place of its Duty on tea, 
growth ; on pain of forfeiture, 11 G. c. 30. / 8. 

And by the 18 G. 2. c. 26. Over and above che cuſtoms 
on importation, there ſhall be paid on all tea, an inland 
duty of 18. a pound, and 251. for every 1001. of the groſs 
price at which it ſhall be fold at the % India company's 
ſales; which ſhall be paid in ready money by the pro- 
prietor o the collefor, before it be taken out of the 
warehouſe, /. 2. 

In order to which, the commiſſioners may appoint offi- 
cers to attend at the Faf? India company's ſales, and take 
an account of the names of the buyers and prices, and 
make report thereof to the commiſſioners ; ſrom whence 
the 251. per cent. ſhall be aſcertained ; and. to prevent miſ- 
takes, the ſaid officers may inſſ e the company's books. 
18 G; 2. c. 26. 1 6. 
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Duty on cocoa 


nuts and choco- 


late. 


In what quanti- 
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And every perſon declared the beſt bidder at ſuch ſale, 
ſhall within three days after, depoſit with the company or 
their clerk gos. for every tub and cheſt of tea, on pain of 
ſix times the value, and ſuch ſale ſhall be void, and the 
ſame ſhall in 14 days after be put up again. /. 7. 

(But by the 7 G. 3. c. 56. for five years from Jaty 1 
1767, the ſaid land duty of 18. a pound, ſhall not be 
paid for any bohea, congo, ſouchong, or pekoe teas, commonly 
called black teas, or any teas known by the denomination 
of Anglo teas, which ſhall be cleared out of the warehouſes 
for conſumption within Great Britain. / 1.) 

3. No chocolate ready made, or cocoa paſte, ſhall be 
imported, on pain of forfeiting the ſame, and double value; 
and alſo the bags, caſks, and other package. 10 G. c. 10. 


7. 2. 


For cocoa nuts imported, ſhall be paid at the cuſtom 
houſe in the whole, 10s. a hundred weight. 10G. c. 10. 
J. 47, 49. 

And if any perſon ſhall import any cocoa nut ſhells or 
huſks, without the nuts, the officers of the cuſtoms, exciſe, 
or inland duties, may ſeize them, with the bags, boxes, 
and package; and after condemnation they ſhall be de- 


ſtroyed or otherwiſe diſpoſed of, as the reſpective commiſ- B+ 


ſioners, or three of them ſhall appoint; and they may re- 


ward ſuch officer in any ſum not exceeding 20s. a hundred 


weight. 4 C. 2. c. 14. /. 12. 


For all chocolate made or ſold in Great Britain, ſhall be | 
paid by the maker or ſeller, 28. 3d. a pound. 10 G. c. 10. 


J. 6. af" poo 2. c 10. þ- 10» 


o coffze ſhall be imported otherwiſe than in caſk, 


ties to be ſtowed, chef, 3 bag, on other package, which ſhall contain 


Ofeers of exciſe 
may go on board 


and tearch, 


Ships hovering 


near the coaſt. 


1 121b. at the Jeaſt, to be ſtowed openly in the hold ; 
pain of forfeiting the ſame, together with the 2 a 


which may be ſeized by any officer of the cuſtoms or 


58. 3. c. 43. 34- 
The exciſe officers may go on board any ſh' 'ps, and 


ſearch as the officers of the cuſtoms may do, for coffee, 


tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize al! | 
ſuch as ſhall be forfeited, or ſhall be unſhipt without entry | 
and payment of duties, with the boxes, bags, and other | 


package. 11G. c. 30. /. 1. 
9. a. , 


O 


on board, Ahall be found at anchor, or hovering within | 


DO 


two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and wea- We 
5 | ther 
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Where any veſſel coming | 
from foreign parts, and having ſix pounds or more of tea 
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cher permitting ; all ſuch tea, with the 1 and other 


ſale, package, or the value thereof, ſhall be forfeited (whether 
may or bulk ſhall have been broken or not), and the ſame may be 
1 of ſeized and proſecuted, or oy value — ſued for- by the 
d the 


officers, /. 22. 

And by the 5 G. 3. c. 43. Where any veſſel coming 
from foreign parts, and having on board twenty pounds 
of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore ;. or ſhall be diſcovered to haye 
been within the limits of any port, and not proceeding 
on her voyage, wind and weather permitting : all ſach 
coffee, together with the package, or the value thereof, 
ſhall be forfeited, whether bulk ſhall have been broken or 
not; and the vel alſo with her tackle and furniture ſhall © © 
be forfeited, provided ſuch veflel doth not exceed the | 
burthen of 50 tons. /. 38. . 
7. The importer of any coffee, tea, or cocoa nuts, The ſaid goods to 
within 30 days after the m:{ter or purſer ſhall have or de entred nd 
ought to have made entry at the cuſtom houſe, of the ehouſed. 
burthen, contents, and lading of the veſſel, ſhall make 


uly 5, 
not be 
monly 
nation 


houſes 
all be 


value; 
C. 10. 


>uſtom 
c. 10. 


ells or 


exciſe, due entry of the ſaid coffee, tea, or Cocoa nuts, with an 
boxes, officer of exciſe to be appointed by the commiſſioners for 
de - == that purpoſe; and the ſame, on paying or ſecuring the 
"Mmmil- Et 


duties ſhall be landed and put into a warehouſe, wo be 
Provided at the charge of the importer, and approved of 
by the commiſſioners of the cuſtoms. 10 G. c. 10. . 26. 
5 C. 3. . 43. J 35. 

And if any perſon ſhall import any coffee, tea, or 
cocoa nuts, without entry at the cuſtom houſe, and 
bringing the ſame into the warehouſe; the ſame ſhall be 
deemed clandeſtinely run, and may be ſeized by any officer 


nay re- 
undred 


hall be 


2 C. 10. 


contain of the cuſtoms or inland duties; and the ſame ſhall be 
d; on forfeited with the package, together with the horſes, carts, 
ckage 3 and carriages. 10G, c. 10. £ 3 

oms or And if any perſon ſhall neglect or refuſe to make ſuch 


entry with the officer of Sen as aforeſaid, or to land the 


ps, and ſame as is above directed; all ſuch coffee, tea, and cocoa , 
coftee, nuts ſhall be forfeited, together with the package wherein 

ſeize all the ſame ſhall be containe 4 on board fuch vel » belong- 

ut entt) ing to ſuch importer ſo neglecting or refuling ; which 


1d other may be ſeized by any officer of the exciſe. 5 G 


ASI ; 

Provided, that this ſhall not extend to any coffee or 
tea + imported by the Laſt India company. /. 36. 

D 4 8. And 


coming 
> of tea 
within 
of any 
nd wea- 

ther 


1 "Exciſe. (Coffee, &c.) 


0 i Owner and offi B. And the owner of the ſaid goods, and the officer for 
8 n the inland duties, (who ſhall be appointed by the commiſ- 
4 - e fioners.of the ſaid duties) ſhall have each a lock and key; 

8 and the owner may in preſence of the ſaid officer, and of 

Ii the warehouſe keeper (to be appointed by the commiſ- 

1 ſioners of the cuſtoms) view, garble, and ſort the ſaid 
97 goods, to make them merehantable, and receive them out 

Wy 1 the manner hereafter mentioned. 10 G. c. 10. / 2b, 
1 f : „ 30. 

"Mi 1 That is to ſay, As to coffee and tea in the firſt 

11 aten for place; lf they are intended to be taken out for home 
1 _ eonſump- conſumption, the proprietor, within the bills, ſhall make 

1 entry with the receiver or collector in London, of fo much 

14 as he intends to take out of the warehouſe, and pay down 

1 the duty; and elſewhere ſhall make entry at the next 
ll] office, and pay the duties to the collector; and on pro- 
7h! ducing a certificate figned by ſuch colleQor or receiver 

as (certifying that he has received the duty) to the ware- 

104 houſe keeper, he ſhall deliver out ſo much as is men- 

ft tioned in the certificate ; and ſhall deliver a permit to ac- 

114 company ſuch coffee or tea fo delivered out, which ſhall 

RI alſo be ſigned by an officer attending the warehouſe, to 

44 prevent the ſeizing thereof. 10 G. c. 10. / 26. 

3 Taking evt of 10. And as to cocoa nuts, intended to be taken out of 
bh the warebevſe the warehouſe, to be made into chocolate—an entry there- 
1 =D dd © * of ſhall be made by the proprietor with the receiver or col- 
11 calate, lector, as a charge on him and alſo on the buyer; who 
gs ſhall certify ſuch entry to the warehouſe keeper ; and on 
. ſuch certificate, the quantity of cocoa nuts mentioned 
"WH therein ſhall be delivered out with a permit figned by the 
| þ officer at ſuch warehouſe, to be delivered to the officer 
0 where they are intended to be carried, that the ſame officer 

1 may take the ſame into ſtock, 10 G. . 0. 26. 

15 Taking ont of 11. And as to coffee, tea, and chocolate intended for 

14 the warehouſe exportation ;—it ſhall be delivered out of the warehouſe, 

„ orice, te2, 92d on fecurity given that it ſhall b d, and land 
19088 chocolate, for n iecurity given that it Ina e ex ported, and not reland- 
„ oerportation. ed; which ſecurity ſhall be diſcharged, on a certificate 
1 under the common ſeal of the chief magiſtrate in any 
ae! place beyond the feas, or under the hands and ſeals of 


Wt two known Brit!h merchants there; that the fame were 
i 1 | | there landed, or on proof by credible perſons that 1t was 
17 | taken by encmies, or Prague in the ſcas. 10 G. c. 10. 
1 26. 

4 But by the 18 G. 2. c. 26. No draw bac 1. thall be al- 
1 | lowed on tea exported. /. 5. Saving that it may be ex- 
Mk ported to Ireland, or the Britiſh plantations in Ameri, 
9 j 135 | without 
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be al- 


Je ex- 
eri; 
ithout 


EZ warchouſe, leſs than one hundred weight of each ſort at 
one time; except where the importation and delivering in 
mall be in leſs quantites, or where the ſaine ſhall be ſold 
z in lots or parcels leſs than a hundred weight. 10 C. c. 10. 
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| without paying the inland duties before mentioned; 41 
6. 2. c. 14. And by the 7 G. 3. c. 56. for hve years 
fiom July 5, 1707, the whole duties on importation ſhall 


be drawn back for all teas exported to Ireland or the ſaid 


WE plantations. J. 2. 


12. And no ſeller or dealer ſhall receive out of the Whit quantity 
Cc tiKen 


out at a me. 


13. And the warehouſe keeper and oſſicer appointed by Warehouſe 


the commiſſioners of the inland duties ſhall each of them k**per and offi- 
keep a book, wherein they ſhall enter an account of all 2 — 
cCoffee, tea, and cocoa nuts brought into and carried out 
of the warehouſe, and the day and time when, and how 
2 much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and 
on oath to the reſpective comrnſſioners, with an account 
== how much is remaining in the warehouſe : Which ſaid 
Ws commiſſioners ſhall in one month appoint a perſon to in- 
ſpect the books and warehouſes, and examine the accounts; 


account, 


and if it ſhall appear that any was otherwiſe delivered 
out, or before payment of the duties on ſuch coffee and 
tea as were ſold for home conſumption, or giving ſecu- 


BE nity for what was delivered for exportation, the warehouſe 
Ekeeper and officer reſpectively offending ſhall forfeit 100 l. 
and be diſabled to hold any publick office. 10 G. c. 10. 
== /. 29. | 


14. Every perſon who ſhall keep a publick houſe, ſhop, who tail be 
cellar, or other warehouſe, for ſelling of brandy or other deemed a dealer 
tpirituous liquors, and ſhall have in his cuſtody any cof- 2 
fee, tea, chocolote, or cocoa nuts above ſix pounds weight, ; 
{hall be deemed a dealer in the ſaid commodities. 11 G. 
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3 * 
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a 
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15. No perſon ſhall be permitted to ſell or retail any Licence for re- 


coffee, chocolate, ſherbet, or tea, without licence firſt had 28: 


by order of the general ſeſſions of the peace in the reſpec- 
tive counties (cert ficate being firſt ſnewed, that he hath 
given good ſecurity tor payment of the duties to the king); 
or ftom the chief magiſtrate of the place in whoſe juriſ- 
dic!ion he ſhall inhabit. And no licence ſhall be granted 
to any retailer, till ſuch ſecurity ſhall be given by recog- 
NIZance or otherwiſe : For which licence, recognizance, - 
and 
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Houſes of manu- 
FaQurirg and 
ſale to be entted. 


Notice of bring- 
ing in. 


Permit when ſold 
to the retailer, 


Exciſe. Cue, be.) 


and ſecurity, 12 d. ſhall be given, and ho more, for the 
rſons felling without ſuch | 


yment of the exciſe. And 
licence and ſecurity, ſhall forfeit 51. a month. 15 C. 2. 


t. 11. . 
16. Every druggiſt, 


entry in writing of all ſtorehouſes, ſhops, rooms, and 
other places intended to be uſed by him, at the office fot 


the diviſion; on pain of forfeiting 200 1. and the ſaid goods 
found therein, with the caniſters, bags, veſſels, ang other 


package. 10 G. c. 10. FG 10. 
And no entry of any ſhop 
for carrying on any trades aforeſaid, thall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop ; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
Wall be deemed the real owner and trader, and conſe- 
quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 G. 2. c. 26. 8. 
And none of the ſaid goods ſhall be offered to ſale but 


in places entred, or in a warehouſe to be approved of by 
the commiſſioners; on pain of forfeiting the fame and 


treble value, together with the caniſters, bags, and other 

package. 10 G. c. 10. / 14. | | 
17. No coffee, tea, cocoa nuts, or chocolate ſhall be 

brought into any ſuch ſhop or other place, without firſt 


giving notice thereof to the officer of the diviſion, and 


grocer, chandler, coffee-houſe 
keeper, checolate-houſe keeper, and other perſon felling 
or dealing in coffee, tea, and cocoa nuts, or making of 
ſelling chocolate, either by wholeſale or retail, ſhall be. 
fore he take any the ſaid goods into his poſſeflion make | 


op, warehouſe, room, or utenſil 


leaving with him a certificate ſigned by the officer of the 


diviſion from whence they were brought, that the duties on - 


ſuch coffee, tea, and chocolate have been paid, or that 


they have been condemned as forfeited ; and in caſe of 


bringing in of cocoa nuts, that they have been entred 


44 3 8 
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with the officers of the cuſtoms, or were condemned as 


forfeited; and expreſſing the quantity and quality and 
where the duties were paid or at what port the cuſtoms 


and duties were paid for the cocoa nuts, or were con- 


demned; on pain of forfeiting the ſame and treble value, 
with the caniſters, bags, and other package. 10G. c. 10. 
OI. | | | 
| 18. And where any one of them ſhall be ſold in the ſaid 
entred places, above the weight of 6 1b. the officer, ſhall, 
on requeſt of the ſelle”, give to the buyer a certificate 
ſigned by him, expreſſing the quanty, and the — 
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2 2 of the buyer and ſeller, and that the duties have been 
5 117 paid, or 155 the cocoa nuts have been entred with the 
5 C2. offers of the cuſtoms, or that they have been condemned 


as forfeited; which certificate ſhall be left with the 


5 5 officer of the diviſion to which the ſame is intended to 
ring 4 be carried, to prevent the ſeizing thereof. 10 E. c. 10. 
nall be. / 15. 


n make 09. 0 w—_ ſhall — 1 oy all 00 by ro 2 
ns, and o enter all warehouſes, ſhops, and other places, and by 

ffice for weighing, gaging, or otherwiſe, to take an account of 
d goods WE tbe quantity and ſorts ; in the weighing whereof the owner 
1 705 7 ſhall be aſſiſting, and keep juſt weights and ſcales on 
. pain of 100 l. 10 G. c. 10. / 12. | 
5 20. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 


utenſil 3 any the ſaid goods ſhall be concealed, if it is within tie 


e. . bills, then on oath made before two commiſſioners, or 
: vigdie elſe where, before one or more juſtices, ſetting forth the 
* 


cConſe- 
making 


ſuch officer by day or night, but if in the night then in 
preſence of a e to enter the place ſuſpected, and 
ſeize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package ; and if 


2 8 any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 100 l. 
W 10G. c. 10. / 13. 5 

. - — And if any ſeller or dealer ſhall conceal any the ſaid 
id other 1 goods, he ſhall forfeit the ſame and treble value, with the 


canifters, bags, and other package; and if any perſon 

{hall obſtruct the officer in ſeizing any of the ſaid goods 

by virtue of this or any future act, or after ſeizure ſhall 

endeavour to reſcue the ſame, or break or damage the 

veſſels or package; he ſhall forfeit 50 l. / 39, 40. 

And by the 11 G. c. 30. Two commiſſioners or any 

juſtice of peace, on complaint by an officer on oath, that 

he ſuſpects any dealer not to have made true entries, ſet- 

ting forth in ſuch oath the cauſes of his ſuſpicion, may 

ſummon ſuch ſuſpected perſon to appear with his books, 

and examine him on oath touching the truth of his entry; 

and if he ſhall refuſe or neglect to appear, or to make 

ſuch oath, he ſhall forfeit 201. /. 12. 

2I. No perſon ſhall mix with coffee, to increaſe the True manufar- 

weight, any butter, greaſe, water or other materials; on turing of coffee. 
pain of 1001. and if any dealer ſhall knowingly buy or ſell 

any ſo mixcd, he ſhall forfeit 1001. 11 C. c. 30. |. 9. 
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And the commiſſioners may appoint houſes and proper | | 
materials for roaſting of coffee berries, and officers to at- ; 
tend them, and one perſon at each houſe well ſkilled in | 

| 85 roaſting 8 | 
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True manufac- 
turing of tea. 


True manufac- 
turing and 
ſtamping of 
chocolate. 


Extiſe. 5 (Coffee, &c.) 
roaſting of coffee; to which all perſons may reſort to have 
their coffee berries roaſted, bringing à certificate from an 
officer that the duties have been paid, or that it hath been 
condemned as forfeited; for the roaſting of which coffee 


ſhall be paid $5. a hundred weight. 10 G. c. 10. / 31. 
But the ſellers and dealers may if they think proper, 


ſend their own roaſters; who ſhall be permitted to roaſt 
the ſame, paying 3s. a hundred weight. 10 G. c. 10. 


N . 
And during the continuance of ſuch roaſting houſes, no 
coffee berries ſhall be roaſted, burned, or dried, but in one 


fuch houſe; on pain of forfeiting the ſame, and 5 8. a 
pound. 10 G. c. 10. /. 34. HF 

And if any officer or roaſter ſhall neglect or refuſe to 
attend ſuch houſe, he ſhall forfeit 10 l. for the firſt offence, 


and 201. for the ſecond, and be incapable to hold any of-- 


fice in the revenue. 10 G. c. 10. / 34. 


22. No dealer in tea, or manufacturer, or dyer thereof, 


ſhall adulterate it, or alter, or manufacture it with any 
drug, or mix it with any leaf or other ingredient; on 
pain of forfeiting the ſame, and 1001. 11 G. c. 30. 


£7 | 
And by the 4 G. 2. c. 14, If any dealer in tea ſhall 


dye, or manufacture, any ſloe leaves, liquorice leaves, or 
the leaves of tea that have been uſed, or any other leaves 
in imitation of tea, or ſhall mix or colour ſuch leaves 


of tea, with terra japonica, ſugar, moloſſes, clay, log- 
wood, or any other ingredients; or ſhall offer to ſale, or 


have in his cuſtody any ſuch leaves in imitation of tea, 
or any ſuch ſtained leaves of tea mixed with any ingredi- 
ent; he ſhall forfeit for every pound weight thereof 101, 


J. II. 


writing at the next office, of all chocolate made by him 
within that time, ſetting forth the weight thereof, on 


pain of 50 l. Which entry ſhall be upon oath of the 


maker or his chief wo kman, according to the beſt of his 


knowledge and belief, to be adminiſtred within the bills 


by ſuch officers as the commiſſioners ſhall appoint, and 
elſewhere by the collectors and ſuperviſors. But no per- 
ſon ſhall be obliged to go further to make entry, than the 
next market town. 10 G. c. 10. /. 17. 


And he ſhall in one week within the bills, and elſe- 
where in ſix weeks after entry, clear off the duties, 


en pain of 501. beſides the duty; and he ſhall after 
3 default 


23. The maker of chocolate, if within the bills, ſhall 
weekly, and elſewhere every ſix weeks, make entry in 


deen broken or opened; he ſhall forfeit 201. /. 17. 


Exciſe. ( Coffee, &c.) 
default in payment, fell or deliver none out till the 
duty is paid, on pain of treble value. 10 G. c. 10. 


fe 1 i 


And he ſhall at the time and place of entry produce 
the ſame ſo made (on pain of 20 8. for every pound not 
produced); which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 
or ſtamped by the officers. 32 G. 2. c. 10. /. 16. 

And if any perſon ſhall ſell chocolate in any leſs quan- 
tity than a quarter of a pound; or ſhall ſell and deliver 
any chocolate not being duly marked or ſtamped; or not 
incloſed and tied up with the identical piece of thread 


61 


directed to be uſed in tying up the ſame before it was 


ſtamped; or ſhall ſell and deliver any chocolate, whereof 
the thread or ſtamped label incloſing the ſame ſhall have 

And if any perſon ſhall counterfeit the ſaid ſtamp, or 
ſhall knowingly ſell any chcocolate with a counterfeit 
ſtamp ; or ſhall, on chocolate, for which no entry hath 
been made, nor the duties paid, fix any paper with the 
ſtamp on; he ſhall forfeit 500 l. and be committed to the 
next county gaol for twelve months, 10 G. c. 10. / 22. 
11 G. c. 30. / 13. 

And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and deliver 
the ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for what 
is added. 11 G. c. 30. /. 14. VV 

But on reworking chocolate, proof ſhall be made (be- 
fore the commiſſioners within the bills, and before two 
juſtices elſewhere) that the duties for the cocoa nuts 
whereof it was made, and for thoſe alſo which are ad- 
ed, have been paid, and the chocolate centred, 11 G. 


e. 30. /."7* 
24. If any perſon ſhall be minded to make chocolate — made 
Or private 


for his own family, and not for ſale, and ſhall give no- 
tice thereof under his hand to the officer of the diviſion, 


three days before he begin to make, in which notice 


ſhall be ſpecified the quantity of cocoa nuts deſigned to 
be made into chocolate, the name of the perſon to be 
employed in the making, and the place where ; in ſuch 
caſe the officer ſhall give a permiflion under his hand 
for making the ſame, and the place ſhall not be li- 
able in reipe& thereof to be ſurveyed, 10 C. c. 10. 
1, 22, | | ; Th 
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And the perſon for whom it is made, ſhall in three 


days after finiſhing, make entry on oath with the of- 


ficer, of the whole quantity then made by virtue of 
ſuch permit, and bring the ſame wrapt up as before, 
to have it ſtamped, and ſhall pay the duty; and in de- 
fault thereof, ſhall forfeit the ſame, and treble value, 
24. | | 
1 And no perſon ſhall be permitted to make into choco- 
late for bis own private uſe, leſs than half a hundred 
weight of cocoa nuts at a time. / 25. | 
Penalty of re- 25. And if any perſon ſhall offer any tea to ſale, not 
dailing the ſame having a permit; or if any pedlar, or other trading per- 
— but ſon, going from town to town, or other mens houſes, and 
with one, trading either on foot, or with any horſe or other cattle, 
or otherwiſe, {ſhall offer any ſuch tea to ſale, altho” he 
have a permit; the perſon to whom it is offered to ſale, 
may ſeize and detain the fame and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring 
the perſon before a juſtice of the peace to be by him, com- 
mitted to priſon, and proſecuted for the penalties incurred 
for ſuch offence ; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the ſame, 
in like manner as if it had been ſeized by an officer, 
. . 10. | 
And none of the ſaid goods above fix. pounds weight, 
ſhall be remdved or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſigni- 
fying the names and places of abode of the buyer and ſel- 
ler, and the quantity and ſpecies of the goods, and that 
the duty hath been paid, or the cocoa nuts entred as 
aforeſaid, or that they have been condemned as forteited ; 
on pain of forfeiting, the ſame, together with the caniſters, 
bags, or other package: Which permit ſhall be left with 
the officer of the diviſion to which the ſame ſhall be car- 
ried, to prevent the ſeizure thereof; in which permit ſhall 
be expreſſed the time for which it ſhall continue in force, 
10 G. c. 10. /. 16. | 


And if any perſon ſhall take out a permit for removing 


coffee, tea, or cocoa nuts, and ſhall not fend away the 
goods within the time limited, nor return the permit, he 
{hall forfeit treble value ; and if there ſhall not appear a 
ſufficient decreaſe made in the ſtock to anſwer the quan- 
tity in the permit, the officer may ſeize ſo much of the 
ſaid ſtock as forfeited, as will anſwer the ſaid quantity in 
the permit : But no perſon ſhall receive a permit, without 
the direction in writing of the perſon (or his ſervant) —_— 

whole 


time 


9 
FS 
Br. 
* 2 
a 
, 
! 


ity in 
ithout 
from 
whole 


W@ whoſe flock the goods are to be removed; on pain of 50 l. 
= months. 


: | makers of chocolate, and coffes or chocolate bouſakeepers, Kept of ſmall 
ZZ who ſhall conſume the ſame in ſmall quantities under fax ſumed. 


E | every night enter in a book an account of the groſs quan- 


pounds, which they thall fell in each day, which ſhall nar 
be removed without a permit from the officer, expr 


buyer, and where it is to be carried, and that the duties 
= condemned as forfeited ; which books ſhall be prepared by 


5 up, they ſhall be returned to the officer upon oath of the : 
truth of the entries; and the ſaid book ſhall from time to : 
time lie open, and be peruſed by the officer: And if ſuch 


1 books, he ſhall forfeit 1001. 


= diſpoſe of leſs then 28 pounds at a time, and then ſhall 
enter in writing the name and place of abode of the perſon 
to whom ſold, and on demand thall produce ſuch account 
to the officer; on pain of 20 J. for each, pound of cocoa 
nuts otherwiſe diſpoſed of, and of 201, for default about 
= the entry. / 29. ; 


= vered and mitigated as 

= courts at Vęſiminſten; and be employed half to the uſe of 
the king, and half to the informer. 

W 11G. c. 30. / 39. 4 C. 2. c. 14. / 10. 
714. 24 C. 2. c. 40. . 33. 


: | ſhall be recovered, as by the laws of the cuſtoms or exciſe 
reſpectively. . 33. | 


2 the proof ſhall lie on the claimer, and not on the officer. the claimer, 
10 G. , 26; £ 36. - | 


5 ſeized in London, and condemned, to be ſold there; and if and fate. r 
ed elſewhere, they ſhall, cauſe it after candemnatian. to 9 


Exciſe. (Coffee, &e.) 63 


and in default of payment, he ſhall be impriſoned three 
11 G. e. 30. , io. 275 * 
26. All ſellers and dealers in any the faid goods, and all Account to be 


quantities con- 


pounds, ſhall keep an account of all coffee, tea, chocolate, , 
and cocoa nuts which they ſhall conſume in each day; and 


tities retailed by them under fix pounds; and ſhall keep 
another book wherein they ſhall enter each parcel above ſix 
the quantity and quality, and the name of the ſeller and 
were paid, or the cocoa nuts entred, or that they were . 


the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers; and when the books ſhail be filled 


ſeller or dealer ſhall omit his duty in regard to the ſaid 
10 G. c. 10. / 35. | 
But by the 12 G. c 28. No dealer in cocoa, nuts ſhall 


27. All the ſaid penalties and forfeitures fhall be reeo- power of the 
by the laws of exciſe or in the juſlices,| 


10 G. c. 10. / 41. 
18 G. 2. Ce 26. 
And by the 12 G. c. 28. The penalties on the ſaid act 
28. And on diſputes whether the duties have been paid, proof to lie on 


29. The commiſfioners ſhall, cauſe all tea and coffee ond emaatieg | 


be 


be brought and ſold in London. 12 G. c. 28. . 1. Or, af. 5 | 
ter having been firſt valued by ſworn valuers, they may be 
fold where the commiſſioners ſhall think proper. ,. 16. 


be ſold for 5 s. a pound, to be burnt or etherwiſe deſt roy. 
ed; and the perſon making ſeizure, to be rewarded a; 
they ſhall think proper, not exceeding 1 s. 6 d. for each 
| pound of ſuch tea, , 3. 4 | 2 
Rebrard, 30. But no officer of the cuſtoms, or other perſ.n, 


J. 6. | £2 . L | 
Utenſils liable, 31. All ſtock and utenſils found in the ſhops or other 7 
' Places aforeſaid, ſhall be liable to the duties and forfeitures, 


18 G. 2. c. 26. / 8. 


V. Glaſs. 
i 1. By the 19G. 2. c. 12. Certain additional duties are 5 
9 — upon glaſs imported, over and above what it ſhall pay 


by the 2 V /eff. 2. c. 4. and by the book of rates of the 
12 C. 2. which ſhall be under the management of the com- 5 
miſſioners of the cuſtoms / 2, 8. | 5 
2 Moreover, there ſhall be paid a duty of 9s. 4 d. 2% 
hundred weight upon all materials, metal, or other prepa- 


But if they think fit, they may cauſe ſuch tea as cannot ; | 


ſhall be intitled to any reward for any ſeizure of the ſaid 
goods, unleſs he give notice of the ſeizure to the next of. 
ficer of exciſe, or ſuperviſor, in 48 hours; who ſhall on 
ſuch notice, take an account of the ſpecies and quantity ; 
nor ſhall ſuch goods be removed without a permit fron 
ſuch officer of exciſe, on pain of reſeizure. 12 C. c. 28. 


ration for making of crown, plate, and flint glaſs, and all 


white glaſs ; and of 28. 4 d. a hundred weight, upon al 
materials for making common bottles, and all other green | 
glaſs : To be paid by the maker; and to be under the ma- 
nagemnet of the commiſſioners of exciſe, /. 4, 5, 6, 9. 


to of making i. 3 In order whereunto, every maker of glaſs ſhall fit 


to be entred, make entry in writing at the next exciſe office, of his : 


name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping o 
glaſs, or of materials for making it; and if he ſhall uſe 
the ſame, without firſt giving notice to the proper officer, 
he ſhall forfeit 50 J. ,. 10. 

4. And he ſhall, before he begin to fill any pot, give 
12 hours notice in writing to the officer, of the time and 
hour when he intends to begin, with an account of the 
weight of the materials, and the ſpecies of glaſs to be 

made ; an pain of 50 l. / 11. | as 

N 


Notice of begin- 
ning to work, 


r, af. 


A 
lay 1 


16. 


annot a 
ſt roy. 
ed 2 

r each 

of to the commiſſioners or whom they ſhall appoint, lea- 

e ſaid 

ntity ; 

from 

c. 28. 

IX weighing ; on pain of 501. / 14. 

| Other 5 


ties are 
all pay 
e com 
and elſewhere in ſix weeks after entry, pay off the duties; duty. 
4d. on ker of double duty. /. 19. 
prepa. laſs ſpoiled it 
and all Sh any part thereof ſhall become unfit for ſervice, on s 
pon all 5 | 
r green 


ping of 
hall uſe 
Officer, 


ot, give 
ime and 
t of the 


ſs to be 


And 


© 72 
5 
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Exciſe. AS . 65 
And if the filling be not begun purſuant to ſuch tiotice, 
the ſaid notice ſhall be void. /. 12. | 
5. The officer ſhall be permitted at all times, by day Officer to entet 
or night, to enter into the workhouſe, warehouſe; or other ind iurrey. 


place for making of glaſs z and to weigh and take account 
of the quantity of materials; and ſhall make report there- 


ving a copy (if demanded) under his hand; for the glaſs 
maker; and if he ſhall not leave ſuch copy on demand he 
ſhall forfeit 402. . 1 
And if any perſon { all obſtruct any officer i in the exe- 
cution of his duty on this act; he ſhall forfeit 50 J. ,. 16. 
6. And the maker ſhall keep ſcales and weights at the Maker to keep 


place where the glaſs is made, and aſſiſt the officer in ſcales and 


weights, 


7. Every maker within the bills ſhall. monthly, and elſe - Entry of a 
where, once in fix weeks, make entry in writing at tlie made. 
next exciſe office, of the quantities of the materials uſed in 
each making, on pain of 20 l. which entries ſhall be made 


0 on oath before the commiſſioners within the bills, and elſe- 


where before the collector or ſuperviſor. .. 17 
But no maker ſhall be obliged to go nine: than the 
market town where it 1s made, or the next market town; 
for the making ſuch entries. / 18. 
8. The maker, within the bills, ſhall in fout weeks; Payment of the 


If any pot filled with materials ſhall crack or break; Allowance for 


proof thereof to the commiſſioners where ſuch glaſs houſe N 
ſhall be ſituated, they ſhall make an allowance for the 
ſame. /. 15. 


10. Any perſon who hath paid the duty may export een 


3 the glaſs, and have the duty drawn back; and if it ſhall 


de relanded, it ſhall be forfeited, or the value thereof, over 
and above the p=nalty of the bond given on exportation, 


17 20% 23, 0. 


And no glaſs ſhall be imported into Treland; other than 


the manufacture of Great Britain; on pain of forfeiting 
the ſame, and the ſhip, and 10s. a pound. 


7. 27 
The like penalty for exporting glaſs out of Ireland. 


11. The penalties to be recovered or mitigated as by the power of the 


laws of exciſe, or in the courts at IV: fiminjter ; and to be juſtices, 


employed, half to the uſe of the king, and half t to him 
that ol ſue. 1 39. 
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. 


Duty od Eovs 


impo ted. 


Putv on hp 
grown in Great 
Britain. 


7. By 


the 9 


Exciſe, ops.) 


An. c. 12. an additional duty of 2d. 2 
pound is laid on 255 hops imported, over and above all other 
duties; which ſhall be under the management of the offi- 
cers of the cuſtoms, 
And if any foreign hops malf de landed before entry and 
duty paid, or without warrant for landing; the ſame ſhall 
be forfeited, and burnt in ten days after condemnation, and 
the ſhip alſo ſhall be forfeited, and the perſon concerned 
in importing, or aiding in putting them on ſhore, ſhal) ” 
forfeit 51. a hundred weight. 17 

2. And by the ſaid act of the 9 An. c. 12. there ſhall be 2 
paid a duty of 1d. for every pound of hops grown in Great 
Britain, cared and made fit for uſe ; 
by the ewner within ſix months after they. ſhall be cured 
and put into bags; which duty ſhall be under the manage- 


VI. Hops. 


„ 


7 G. 2. Co 19. / 1. 


the ſame to be paid 


ment of the commiſſioners and officers of exciſe. 


Hop grounds to 
be entred. 


Is 5. 
3. In order whereunto, every perſon who Good, . 
have growing any hops, for ſale or not for ſale, ſhall yearly 
on cr beſore Aug. 1. give or fend notice in writing under 
his hand, at the next office of exciſe, or to the officer of 


the diſtrict, of all the hop grounds in his poſſeſſion, and of 
the name of the pariſh, townſhip, or place, and the name 
of the owner or occupier z on pain of 408. an acre, 9 An. 


Places of curing 


be entred. 


Ofgcer to enter 
ad 1ULVEY. 


. 12. 


J. 6. 


But ſuch 8 fliall not be obliged, for giving notice, 
to go further than the next market town. 
And the officer who ſhall receive the notice, ſhall i in 
fve days enter the ſame in a book to be kept at the office 
for that purpoſe ; 
4. Alſo no perſon thall uſe any ouſt, 8 or 
and keepivg to Other place, or any kiln for curing or keeping of hops, 
unleſs notice thereof ſhall have been given, on pain of 50. 


"An. c. 12. 


. 


on pain of 40s. (. 7. 


And all hops ſhall in fix wecks after gathering; be 
brought to be cured and bagged at ſuch ouſts or places 


notifred, and no other; on pain of 58. a pound. 


J. 9. 


5. The officer ſhall at all times, by day or night, and if 
in the night in the preſence of a conſtable, be permitted 
on his requeſt to enter into the ouſt, ſtorehouſe, or other 
place, uſed by any perſon ſor growing, curing, or keeping 
of hops; and if the planter or owner ſhall obſtruct him, 


he ſhall forfeit a0 


Tm c. 1 15. 


6. The 
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6. The owners of hops, before they reſpectively begin Notice of bagging 
to bag or weigh their hops, ſhall ſend notices in writing and weighing. 
under their hands to the next exciſe office or off cer, of 
the day and hour when they intend to begin either to bag 
or to weigh; which notice, as to ſuch as ſhall be bagged | 
or weighed the firſt week, ſhall be given 24 hours before; ; 
and as to every other bagging or weighing, 48 hours ; on 
pain of 5ol. 6 G. c. 21. J 25. | 

7. And the exciſe officer ſhall attend at the bagging of Officer to attend 
every parcel of hops, and at the weighing thereof, and 2 
ſhall cauſe the weight (the tare of the bag being abated) 
to be marked on every bag; and ſhall cauſe an entry of 
the ſaid weight to be made in his book; and ſhall make 
return thereof in writing to the commiſſioners or whom 
they ſhall appoint, leaving a true copy (if demanded) of 
ſuch return under his hand with the planter or owner ; 
and if he ſhall neglect or refuſe to leave ſuch copy (after 
demand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 51; 
9 An. e. 12- s Tx. | 

And the allowance ſhall be made after the rate of ten 
pounds per centum, upon the weight of every bag, for the 


tare thereof. /. 13. 


8. The owners ſhall keep at their ouſts, ſtorehouſes, Owner to r 


and places, of keeping their hops, weights and ſcales; and ſcales and 


permit the officer to uſe them; and ſhall not ſuffer any weights, 
falſe weights to be uſed; on pain of 201. 6G. c. 21. 


J. 26. 


9. The owners may, if they think fit, put. the hops Hops may be put 
into caſks, inſtead of bags; giving the like notice, and inte caſkt inſtead 
being ſubject to the ſame regulations, for caſking as for of bags, 


bagging. 6 G. c. 21. / 273 28. 


And the officer ſhall cauſe the caſk to be weighed, and 
the weight to be marked on the caſk, and alſo the weight 
of the hops therein. /. 28. | | 
10. No perſon ſhall take any hops of foreign growth P ceit in bag- 
out of the bags in which they are imported, and rebag the su. 
ſame in Britiſh bagging, in order to ſell or export them as 
Britiſh hops; on pain of 101. a hundred weight: And if 
any perſon ſhall endeavour to defraud the king of the 
duty, by uſing twice or oftner the ſame bag, with the 
officer's mark thereupon ; he ſhall forfeit 401. g An. c. 12. 
. 2% | | 
11. No planter or owner ſhall (on pain of 501.) tre- Removal before 
move from his ↄuſt, ſtorehouſe, or other place, any hops, bagsins. 
until they have been curcd,. bagged, and weighed, and 
the duties aſcertained ; unleſs where the officer after no- 
| L 2 tice, 
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Concealing. 


Privately con- 
veying. 


* 


Payment of the 
duties. 


Adulterating 
hops. 


Uſing other 
things inſtead of 
hops, 


Exportation, 


Penalties how to 
be recovered, 


Hops liable to 

diſtreſs for the 

duties and pe- 
nalties. 


Cutting hop- 


bia us. i 


Exciſe. (Hops) 


tice, ſhall not attend the bagging and weighing. 9 Au. 


2%. /. 16. 

12. If any planter or owner ſhall conceal any hops, to 
avoid the duties; he ſhall forfeit 20 l. and the hops con- 
cealed. 9 An. c. 12. ſ. 17. 


13. And if any gatherer of hops, or other perſon, ſhall 


privately convey any hops from the place of growing, or 
where they ſhall be put in order to be cured, bagged, and 
weighed, with intent to defraud the king and the owner; 
he ſhall forſeit 5s. a pound. 9 An. c. 12. /. 18. 


14. The planter or owner ſhall in fix months after the 
hops ſhall be cured, bagged, or weighed, pay off the 


duties; on pain of double duty, two thirds to the king, 


and one third to the informer. 9g An. c. 12. , 14. 

15. If any perſon ſhall mix with hops any drug or in- 
gredient to alter the colour or ſcent ;. he ſhall forfeit 51, 
a hundred weight. 7 G. 2. c. 19. f. 2. 

16. No common brewer, inn-keeper, or victualler ſhall 
uſe any broom, wormwood, ox any other bitter ingredientt, 
to ſerve inſtead of hops; on pain of 20}, (Except the in- 
fuſing of broom or wormwood into beer or ale by the re- 
tailer, after it is brewed and tunned, to make it broom or 
wormwood ale or beer.) 9 An. c. 12. . 24. 

17. Hops which have daid the duty, may be ex ported 
© Ircland. 9 fn. c. 12. / 21. | | | 

But there ſhall be no drawback of the duties, 6G. 
10. 

And no foreign hops, other than of Britiſb growth, 
ſhall be landed in Ireland. 7 E. 2. c. 19. % 1. 

18. The penalties aforeſaid (where not otherwiſe di- 
rected) ſhall be recovered and mitigated as by the laws of 
exciſe, and diſtributed half to the king,. and half to him 
that ſhall ſue. 9 An. c. 12. . 26. 24 C. 2. c. 40. /. 33. 

19. And all hops in the cuſtody of any planter or owner, 
or perſon in truſt for him, ſhall be liable to the duties in 
arrear, and to the penalties; in the ſame manner as if the 
debtor or offender were the lawful owner. ꝙ An. c. 12. 
＋ 19. of 85 
20. If any perſon. ſhall unlawfully and maliciouſly cut 
any hop binds. growing on poles, in any plantation of 
hops ; he ſhall be guilty of felony, without benefit of 
W /. $, 0... 

Which offence is treated of more at large in the title 
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An. 1 Leather. 


, to 
on- 


hall 
x. QF 

and 
ner; 


1. By the 4 V. c. 5. and 9 An. c. 11. and 10 An. c. 26. Duty on leather 
certain additional duties are laid on all hides, fkins, vellum, imported. 

and parchment imported, over and above what they are 

charged in the book of rates: which ſhall be under the 
management of the commiſſioners of the cuſtoms. 

| And after the duty ſhall be paid on importation, the 

| officers of the cuſtoms ſhall cauſe every hide or ſkin to be 

marked, to denote the payment of the duty. 9 An. c. II. 


y the Ps 6. 


the 2. And by the ſaid acts of ꝙ An. c. 11. and 10 An. c. 26. 2 bes e. 
ing, certain duties are impoſed on hides and ſkins, tanned, Bata. m_ 


tawed, or dreſſed in Great Britain; and on vellum and 
parchment made in Great Britain ; as follows : 

On all tanned hides 12d. a pound. 

Calf, kips, hogs, and dog ſkins tanned 1 2d a . 

1 G ſkins tanned with ſhomack, ar ortherwiſe, to re- 
ſembie Spaniſb leather, 4d. a pound. 

Hheep ſkins tanned for roans after the nature of Spamfp 
leather, 2 d. a pound. | 
== Sheep ſkins and lamb ſkins tanned for glovers and bazils 
Lad. a pound, 

Tanned ſkins not before charged 301, in the hundred, 

according to the real value. 

All the above to be paid by the tanner. 


DP in- 


1 * 
ſhall 


ientt, 
ne in- 
he re- 
om or 


ported 
6 6. 

= Horſe hides drefled in allum and ſalt or meal, or other- 

= wile tawed, 18. 6d. a hide. 


Hides of fivers, cows, and all other {except horſe hides) 


3 in allom and ſalt, or meal, or otherwiſe tawed, 3s. 
| a hide 


OW th, 


iſe di- 
aws of 
to him 


„ Calve ſkins and kips dreſſed in allom and ſalt or meal or 
owner, otherwiſe tawed. 12d. a pound. 

uties in Slinks ſo dreſſed or tawed, with the hair on, 38. a. 
is if the dozen, 


Re | inks ſo dreſſed or tawed, without hair, 18. a dozen. 

Dog ſkins ſo drefled.or awed, 18. a dozen. 

Buck and doe ſkins (except what paid the duty on im- 
5 portation) dreſſed in allom and ſalt or meal, or otherwiſe 
= tawed, 6d, a pound. 

Y Kid ſkins ſo dreſſed or tawed (except what paid the duty 
on importation) 1s. a dozen. 

Coat ſkins ſo dreſſed or tawed, 2s. a dozen. 
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r is meant 

ty hides tanned 
dreſſed in oil, 
and tawed. 


Who ſhall be 
- Ceemed tawers 
or dreſſers. 


Duty ad valorem 
how to be aicer- 


tained, 


Exciſe, (Leather.) 
Reaver fins ſo tawed, 28. a dozen. 
Sheep ſkins and lamb {kins ſo dreſſed or tawed, 12d. 


pound, and no more, altho' they may have been Kore 
or ſteeped in the tanner's wooze made of bark or ſhomack 


before ſuch dreſſing (3 G. c. 4 / 13 


All other tawed ſkins not before charged, 30l. for every 
1001. value. 
To be paid by the tawers or makers. 


For hides and ſkins dreſſed in oil, 6d. a pound. 

Deer, goat, and beavers ſkins, dreſſed in oil, 6d. a 
pound. 

Calve ſkins dreſſed i in oil, 8 d. a pound. 

Sheep and lamb ſkins drefled in oil, 3d. a pound. 

All ſkins dreſſed in oil, not before 1 I SE in i the 
hundred, according to the real value, 

To be paid by the oil leather dreſſers. 


For all vellum made! in Great Britain, 38. a dozen. 
Parchment made in Great Britain, 18. 6d. a dozen. 


But ſuch ſmall pieces as have been commonly called 
ates and tails, and are tanned after they are cut off from 
the hides, ſhall not be charged with the duty by weight, 
but with the duty ad valorem; and the ſame need not to 
be marked as is hereafter directed. 9 An. c. 11. J. 46. 


\, 
3. By tanned hides or ſkins, or pieces thereof, are meant 


only ſuch as are tanned in wooze made of the burk of trees 


or ſhomack ; and by hides and ſkins dreſſed in oil, are meant 
ſuch as are made into leather in oil, or with any materials 
whereof the chiefeſt ingredient mal! be oil; and by tawel 
hides or ſkins, are meant ſuch as are dreſſed or made into 
leather in allom and ſalt, or meal, or other ingredients 
properly uſed by the tawers of white leather, 9 An. 6. 11. 
4 . Collar makers, glovers, bridle cutters, and others 
who dreſs ſkins or hides, or pieces thereof, in oil, allom 
and ſalt, or meal, or other ingredients, and who cut and 
make the ſame into wares, ſhall be accounted tawers or 
dreſſers. 9 An. c. 11. /. 28. 

The value of the ſaid hides and ſkins which are to pay 
ad e ſhall be as they are worth to be ſold at the next 
market, without reſpe& to the duty; and the collector 
ſhall receive the duties, on the oath of ſuch tanner, ta wei, 


or dreſſer. 9 An. c. 11. /. 14. 
6. Any 
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Exciſe. (Leatber.) ” 
6. Any hide or ſkin which hath once paid the duty No l-ather to de 
. 3 © {hall not be charged under any other denomination. 9 Anu. Wice chan, 
rl 1. 


ack 7. The commiſſioners of the treaſury ſhall appoint Officers for theſe 
1 commiſſioners of theſe duties; who ſhall have the ſame duties. 
very power as the commiſſioners of the exciſe. ꝙ Ann. c. 11. 
if. 1% 94575? 3 . 
8. Tanners, tawers, curriers, or dreſſers of hides or Places of work- 
ſcins, and makers of vellum or parchment, ſhall give no- ing to be entice. 
| tice in writing to the officer, of their names and places of 
6.4 abode, and of their tanhouſes, yards, workhouſes, mills, wee te iN 
or other places, where they intend to tan, taw, or dreſs | 
= hides or ſkins, or make vellum or parchment, before they 
uſe the fame; on pain of 50 l. 9 An. c. 11. J 15. 
n the FRF And if any perſon ſhall not make ſuch entry, or ſhall 
| | uſe any private tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 201. and the goods found in ſuch 
| private tan yard or place not entred, or the value thereof, 
mall alſo be forfeited. 9g An. c. 11. f. 17. 2 
. | 9. The officers at all ſeaſonable times, in the day time, Oꝶcers to enter 
may enter into any tan yard, workhouſe, warehouſe, mill, and ſurvey, 
called or other place; and if the owner or occupier ſhall refuſe 
from him entrance, he ſhall forfeit 1ol. 9 An. c. 11. F 17. * 2 
eight, 10. The ſaid tanners and others ſhall give notice to the Notice of remo- 
10t to officer, of their places for drying and keeping of hides * e e 
46. ſkins, vellum or parchment, and they ſhall give two days 3 
meant notice in writing to the officer, before they take the ſaid 
f trees goods out of the mill, wooze, liquor, oil, or other mate- 
meant rials, in order to be dried; and they ſhall permit the of- 8. 
aterials ficers to take an account; and ſhall in two days after the 
taued taking out of the wooze, mill, liquor, or other materials, 
de into WE and before the carrying away of the ſaid goods from the 
edients Þ place of drying, make entry with the officer of the number 
c. 11, and quality, and verify the ſame on oath, to be adminiſt:ed 
by any juſtice of the peace, or collector or ſuperviſor; 
others aud they hall not remove any of the ſaid goods, from the : 
„ allom place of drying, until the duty be firſt charged, entred, 98 
cut and and marked. g An. c. 11. J. 16. 8 Foe 8 
wers of WH And if any perſon ſhall not ſend ſuch notice of taking 
| tne goods out of the wooze or other materials, or not 
e to pay make due entries, or remove any the ſaid goods contrary 
the next do this act; he ſhall forfeit 201. and alſo ſuch goods un- 
-ollecor WF lawfully removed, or the value thereof ſhall be forfeited. | 
„ tawen, / 17. | D 
| It. And if any tanner or other ſuch perſon ſhall con- Conceat'nx to © 
1 crab ar y hide or ſkin, vellum or parchment, or any part .d ths dug. 
6. ANY We 


E 4 thereo!; 


| - Ercife, (Learher.). 
"vi thereof; he ſhall forfeit 201. and alſo the goods concealed, 
43 or the valye thereof, 9 An. c, 11. /. 17. 
Tanners to keep 12. Tanners, and other the ſaid perſons, ſhall keep 
tralen ang ſcales and weights; and ſworn officers ſhall be tied 
Weights, for the weighing and other matters to be performed at every 
ſuch yard or drefling place. ꝙ An. c. 11. /. 18. 

And if he ſhall not — juſt ſcales and weights, or ſhall 
not permit his hides or ſkins to be weighed, or neglect or 
refuſe to bring the ſcales, or to affiſt at the an: ; he 
ſhall forfeit 5ol. /. 26; 1 

Duty to be afcer- 13. Tanners, and other the ſaid perſons, thall before 
gained * any the ſaid goods be removed from the place of dreſſing, 
N drying, or keeping, give two days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 

to go further than the next market town); and ſhall 

permit the officer to weigh the goods chargeable by weight, 

and bring the ſcales, and aſſiſt in weighing; and ſhall | 

permit the officer to take an account of the number and 

quality of the goods to be charged by tale; and ſhall aſ- 

certain the value of ſuch goods as are to be charged ad 

valorem, by his oath to be taken before the ſaid officer, or 

a juſtice of the peace. ꝙ An. c. 11. / 19. 

C'-arge by the 14. And after the duties are aſcertained by weight, tale, 
officer. or value reſpectively, the officer ſhall enter the ſame in a 
* book, and make return thereof to the commiſſioners or 
whom they ſhall appoint, leaving a true copy thereof | 

under his hand, with ſuch tanner or other perſon. 9 An, 


Re 

e 
"18 
e 


c. 11. /. 20. 
Leather to be 15. Immediately after the duty ſhall be aſcertained, and 
Marked, entry thereof made, the officer ſhall cauſe every hide or 


ſkin, and eyery piece of a hide or ſkin, and all vellum and 

archment, to be marked. 9 An. c. 11. ½ 21. 

Tn what part to 16. And if ſuch tanner or other perſon ſhall deſire the 
de markel. mark to be made, on any particular part of the hide of 
ſkin ; the officer ſnall mark it accordingly, 9 An. 6. ths. 

22. | 

Removing before 17. And if Any tanner, or other ſuch perſon, ſhall re- 
a move from his yard or drying place any the ſaid goods, 
before the duties ſha}l be charged, and before they be 

marked ; or if any buyer ſhall carry away the ſame before 
they be marked; he ſhall forfeit 501. and the ſaid goods fo 
untawtully fold or removed, ſha]l alſo be forfeited. 9 An. 
441. / 26. 
18. And if any perſon ſhall counterfeit the ſtamp, or 
knowingly ſell any the laid goods with a counterfeit 


ſtamp; 


* 
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Exciſe. Leather.) 
ſtamp ; he ffrall be guilty of felony without benefit of 
E 9 N. . . .. 

And to prevent frauds between the a and Leather . ftampeq 
12 all tanners, tawers, and dreſſets of hides, ſkins, do be kept ſe- 
vellum, and parchment, ſhall keep thoſe which have not” 85 
been ſtamped, from thoſe which have, and alſo thoſe which 
have been laſt ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere; unleſs they fhall have ſooner been weighed 

and taken account of 5 the ſurveyor or ſuperviſor : on 
pain of 101. 5 C. c. 2. / 10. ; 5 
20. And they ſhall not remove che ſame for 24 hours And not to be 
from the ſtamping thereof, unleſs the ſame ſhall ſooner removed till after 
have been weighed by the ſuperviſor or ſurveyor, that fo a 
they may have an opportunity to re-weigh the ſame after 
the inferior officers: And if any additional weight ſhall 
be found; the ſaid hides, or ſkins, and pieces thereof, ſhall 
be charged accordingly. And if ſuch tanner, tawer, or 
dreſſer ſhall remove, or cauſe or ſuffer the fame to be re- 
moved contrary hereunto ; he fhall forfeit 201. 5 G. 3. 
c. 43. þ 21. _ 
And he ſhall keep ſcales and weights for ſuch re-weigh⸗ 
ing; and bring the hides and ſkins and pieces thereof to 
the ſcales; and aſſiſt the ſurveyor and ſuperviſor in re- 
weighing, and in examining from time to time the de- 
pending ſtock of ſuch tanner, tawer, or drefſer ; on pain 
of sol. J. 22. 
21. Perions within the bills of mortality ſhall pay off Payment of the 
the duties in 14 days to the commiſſioners, and elſewhere duties. 
in ſix weeks to the collectors, after the ſaid goods Hall be 
marked. ꝙ An. c. 11. / 23. 
But no perſon ſhall be obliged, for oaymntint of the deten; 
to go farther than the next market town. /. 24. 
And perſons not paying as aforeſaid ſhall forfeit double 
duty ; and ſhall not deliver out any of the ſaid goods until 
the duty be paid, on pain of double value. xg 20 
22. Every tanner, and other ſuch perfon, ſhall once Tanners to bal- 
in three months (if demanded) make an account with the lance accounts 
officer, of che goods taken out of the wooze'or other in- deen 
grelients, and of his entries thereof, and balance the ſaid 
account by the goods which have been charged, and thoſe 
which are in his poſſeſſion unmarked and un- charged; on 
pain of 301 9g An. c. 11. J 27 
23. On exportation of —.— or ſkins, tanned, tawed, Exportation, 
or draſſed, and marked, and of boots, ſhoes, gloves, or 
other manufacture: made of leather, chargeable for the 
duty 
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Penalties ko 
recoverable. 


Mitigation. 


Appeal. 


Certior Arts 


Puty on impor- T. By the 10 An. c. 19. and the 12 An. . 9. 
There ſhall be paid for all chequered and ſtriped linens, 


tation. 


of the duty, 9 An. c. 11. /. 39. 12 An. fl. 2, c. 9. 
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Exciſe. Leather: 


duty by weight; a drawback ſhall be allowed of two thir ts | . 


3 
I AP 
a" 


Except that for tanned leather manufactured into boots, 


| ſhoes, gloves, and other wares ; a drawback of 124. for 


a pound weight, ſhall be allowed in lieu of the ſaid two 
thirds of the duty. 12 An. ft. 2. c. 9. /. 64. | 

24. Any two juſtices reſiding near, may hear and de- 
termine offences; who ſhall on information or complaint 
in three months after ſeizure made, or offence committed, 
ſummon the party accuſed, and the witneſſes, and on ap- 
pearance or contempt of the party (on proof of notice 


. 


given) ſhall examine witneſſes on oath, and give judgment, 3 
and iſſue warrants for lexying the pecuniary penalties by 


diſtreſs and fale (if not redeemed in fix days). g An. c. 11. 
1 25. And they may mitigate the penalties, the charges 


of the officers being always allowed over and above the = 
mitigation ; and ſo as the mitigation do not reduce the 
penalties to leſs than one fourth part, over and above the 


Charges. 9 An. c. 11. / 37. Ot, 
26. Perſons aggrieved may appeal te the next ſeſſions, 
who may determine the ſame, and iſſue warrants for levy- 
ing the penalties. 9 An. c. II. . 36. F 
27. And no certiorari ſhall be allowed. 9 An. c. 11. 


f- 47. 


and upon all linens printed, painted, ſtained, or dyed, 
after the manufacture, or in the thread or yarn, in an 
foreign parts, which ſhall be imported, and may lawfully 
be worn, over and above other duties, 301, for every 
1001. value; which ſhall be under the management of the 
commiſſioners of the cuſtoms. ONS, | 
Except lawns, ſtriped or chequered linens, being all 
white, and neekcleths ſtriped at the end only, and alfa 
barras, or packing Canvas, and buckrams. 12 An. Re. 2. 


„ 12 n. 1. 2. e, 19 


And after the duty is paid, the ſaid printed linens im- 
ported ſhall be ſtamped by the officers of the cuſtoms. 
r 19. 68. V | 

And by the 7 G. 3. c. 28. certain additional duties on 
importation are impoſed ; viz, For every ell of linen c'oth 

| or 
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within the meaning of the ſaid acts; 


Exciſe... (Linen, de) 


or ſheeting above one yard wide (except Flanders Holland 
cloth) 3d. 3. and for every ell of linen cloth called Dril- 
lin d. 

103 by the 7 E. 3˙¹ C. 58. for every ell of foreign inen 
called Packing canvas, Spruce Elbing, or Queenſborough 
canvas, one fartking ; for every ell of Dutch barras and 
Heſſin canvas, one halfpenny ; ; and for every yard of for- 
eign lawns bleached i in Holland, en called Holland 

whited lawn, one penny. 

2. By the 10 An. c. 19. and the 12 An. ft 2+; 66D Home duties, 
Over and above the duties payable on importation of an 
of them, there ſhall be paid, for all is printed, ſtained, 
or painted in Great Britain, (ſilk hiadkerchief excepted) 
12d, 2 yard in length, reckoning half a yard for the 
breadth. (And by the 7 G. 3. c. 47. Whereas doubts | 
have ariſen — ribbands and filks fo printed, ſtained, 
or painted, being leſs than half a yard in breadth, are 
it is declared, that 
all ribbands and ſilks printed, Rained, or painted. in 
Great Britain, tho' leſs than half a yard i in breadth, are 
within the meaning thereof, and liable to the ſaid duties, 
according to the proportions in Which ſuch ribbands and 
filks are made, /. 6.) 

And for all fuk 1 ſo printed, 6 or 
painted in Great Britain, 4 d. a yard ſquare. 

And for all callicees printed, ſtaiued, painted, or Fe 
in Great Pritain, b d. for every yard in length, reckoning, 
one yard wide, or within one eighth thereof. 

And for all linen ſtuffs printed, ſtained, painted, or 
dyed in Great Britain, 3d. a PITS: in length, reckoning, 
yard wide. 

Except ſuch callicoes, . and . as ſhall be 
dyed throughout of one colour only, and ſtuffs made of 
woollen, or whereof the greateſt pare in value ſhall be 
woollen. 

3. But it is to be obſeryed, that ſuch painted or tained Obſervation as 
callicoes cannot be of uſe for wearing apparel, and there- de callicoes. 
tore the printing or ſtaining of them mult be chiefly in 
order for exportation; for by the 7 G. fe. 1. c. 7. it is en- 
acted, that no perſon ſhall uſe or wear in any apparel, any 
printed, painted, ſtained, or dyed callico ; on pain of 51. 
to the informer, on conyiction on the cath: of one witneſs 
before one juſtice; who ſhall, on information on oath in 
ſix days after the offence, ſummon the party, and upon 
his appearance or contempt examine the matter, and on 
proof by conicilion, or oath of one w 'Itnefs determine the 

a, fame, 
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76 Extiſe. (Linen, &c.) 
ſame, and on conviction cauſe the enalty to be levied by 


diſtreſs and ſale, rendring the overplus (charges of diſtreſs 
and ſale being firſt deducted): Provided that perſons ag- 


grieved may appeal to the next quarter ſeſſions, giving ſix 


days notice. /. x. 


* 


for exportation; he ſhall forfeit 20 l. half to the informer, 


and half to the poor of the pariſh or place where the of- 


fence ſhall be committed, to be recovered in the courts at 


TVeftminſter , with full colts, on profecution in fix months; 
and if he is a ſteward or other officer of a corporation, he 


ſhall alſo forfeit his office. /. 2, 4. 

And no perſon ſhall uſe the ſame in any houſhold fur. 
niture, on like pain of 201. /, 3. 

But this ſhall not extend to callicoes made up in houſ- 
hold furniture before Dec. 5. 1722. /. 6, 

Nor to callicoes dyed all Po FAT 


But the ſame ſhall entend to ſtuff made of cotton, or 


mixed therewith, printed or painted; and to callico 
chequered or ſtriped ; and to callico ſtitched or flowered 
in foreign parts with any colour (muſlins, neckcloths, 
and fuſtians excepted). /. 10. 

But it ſhall be lawful to uſe ſtuff made of linen yarn 
and cotton wool manufactured and printed or painted in 
Great Britain, provided the warp thereof be entirely linen 

. — .7r 4. 
Houſes to be 4. Every ſuch printer, painter, ſtainer, or dyer ſhall 
<atred, give notice in writing at the next office, of his name and 
place of abode, and where he intends to work ; on pain 
of 201. 10 An. c. 19. /. 71. 

And by the 1 G. „. 2. c. 36. Where any perſon ſhall 
take upon him to print, paint, ſtain, or dye any ſilks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he 
intends to do the ſame, and pay down the duties, on 


pain of 50 l. and alſo the ſaid goods ſhall be ſeized and 


forfeited. J. 21. 


Officers to enter 5- The officer ſhall at all times by day or night, and 
and take ac- if by night in preſence of a conſtable, be permitted on re- 
* queſt to enter ſuch perſon's houſe, workhouſe, drying 
place, warehouſe, field, or other place uſed by him, and 
take an account, and ſhall make thereof a report in wri- 


ting to the commiſſioners or to whom they ſhall appoint, 


leaving 2 copy if demanded, under his hand; and if he 


{hall 


And if any perſon ſhall offer the ſame to ſale, or any 
houſhold furniture made up of or mixed therewith, unleſs 
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Excile. (Linen, &c.) " . 
ſhall make default in leavin ſuch copy (after demand in 

writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 s. 10 An. 

; % i none of the ſaid perſons ſhall obſtruct the of- ObiruRing the 
ficer in execution of his duty; on pain of 20 l. 10 An, ffcer. 


7. Every ſuch printer and other perſon, ſhall once in Entry of goods 


fix weeks make entry in writing at the next office, on wadé. 
oath before the collector or ſuperviſor, of all ſuch gods 
by them made, containing the kinds and quantity, and 
the names and places of abode of the owners (if they 
are not their own); on pain of 501. 10 An. c. 19. 
8. 


: But no perfon ſhall be obliged to go to make entry fur- 


ther than the next market town. 10 An. c. 19. / 73. 

8. If the officer ſhall miſs any quantity of the ſaid goods, Officer may | 
whereof he had taken an account in his laſt ſurvey, and —_— hoes 
Mall not on reaſonable demand receive ſatisfaction what is | 
become of the ſame ; the officer may charge ſuch per- 
fon with the duties of the goods ſo miſſing, as if they 
were printed, painted, ſtained or dyed. 10 An. c. 19. 

/ 4, And if they ſhall conceal any the ſaid goods, to Goudsconcealed, 
avoid the duty; they fhall forfeit 201. And all the filks, 
callicoes, linens, and ſtuffs found in any private work- 

houſe, or other place whereof no notice hath been given, 

or the value thereof, ſhall be forfeited. 10 An. c. 19. 

. 83... 5 

10. They ſhall, within fix weeks after entry, clear off Payment of the 
the duties; on pain of forfeiting double: and if they dies. 
ſhall deliver out any ſuch goods, after default in pay- 
ment of the duties, before the ſame ſhall be cleared off; 
they ſhall forfeit double value of the goods. 10 An. c. 19. 

7.74. 2 | 

11. And they ſhall not remove any the ſaid goods, till Removing be- 
the officer hath taken account thereof, and until each fore ſtamped, 
piece be ſtamped or marked ; on pain of 201. And the : 
ſame ſo carried away without being marked, and found 
in the poſſeſſion: of any draper or other perſon for his uſe, 


for ſale, may be ſeized or the value thereof recovered. 
10 An. c. 19. |. 7 


12. And they ſhall keep the goods which have not Gooas ſurveyed 
deen ſurveyed, ſeparate from the goods which have been to be kept fer- 
lurveyed 3 on pain of 51. 10 An. c. 19. J 81. yo 


12. And 


578 


Search for goods 
unſtam ped . 


Extile (Lier, ke. 


13. And on oath by any credible perſon, that he baik | 


ſeſſion of any draper or other perſon dealin therein, or 
of any other to his uſe, for ſale, unſtamped; 


Go 


"reaſon to ſuſpect, that any the ſaid goods are in the pot. | p 


I, F my 
/ 2 
8 
Fs 
9 
the com- 
5 


miſſioners within the bills, or any two juſtices elſewhere, 


ma 
ſaid duties (with a conſtable) in the day time to ſearch 
for the ſame, and to open doors, cheſts, trunks, and 
package, and to ſeize ſuch goods, and Wig them to the 
next office. © 10 An. c. 19. . 98. 

14. And if any the ſaid goods ſhall be found in any 
place, on land or water (except on ſhipboard for exporta- 
tion) without being marked with a ſtamp or ſeal, denoting 
that the duties have been paid or charged ; the ſame ſhall 
be forfeited, and may be ſeized by any officer ef the cu- 


Goods found un- 
ſtamped may be 
ſeized. 


ſtoms or exciſe, and the perſon in whoſe cuſtody they ar. 


found ſhall forfeit 50 J. 5 G. c. 11. / 15. 


Counterſeiting 


the ſtamps. 


ſhall be guilty of felony without benefit of clerg 87. 10 4n, 


c. 19. / 97. 

And if any perſon ſhall W ſell any the ſaid 
goods with a counterfeit ſtamp, he ſhall forfeit 100 1. and 
be ſet in the pillory in ſome publick place two hours. id. 

16. The ſaid goods having paid the duty may be ex- 
ported; and there ſhall be a drawback of the duties. 10 
An. c. 19. /. 94, 95, 96. 12 An. ft. 2. c. 9. ,. 15. 

17. The penalties (except as is above mentioned in re- 
lation to callicoes) may be ſued for, levied, and mitigated 
as by the laws of exciſe, or in the courts at //; eftminſter ; ; 


Exportation, 


Power of the 
juſtices. - 


and ſhall be employed half to the uſe of the king and half 


to him that ſhall diſcover, inform, Or ſue, 
. 92. 24G. 2. c. 40. J. 33. 

18. And all the utenſils and inſtruments for printing, 
painting, ſtaining, or dying ſuch goods, in cuſtody of any 
the ſaid perſons, or any other to his uſe, ſhall be liable to 
all arrears of the duty, and to all penalties concerning the 
ſame, in like manner as if ſuch perſon were the lawful 
owner. 10 An. c. 19. / 83. 

19. By the 4 G. 3. c. 37. (which eſtabliſheth the cor- 
poration of the Engliſh linen company for making cam. 
bricks and lawns) it is enacted, - that the commiſſioners of 
exciſe, where there ſhall be a manufactury of cambricks 
or lawns, or of goods known under that denomination, 
ſhall appoint the ſuperviſor or other officer to ſeal tht 
fame ; for which they ſhall have ſuch fee as the commil- 
kioners ſhall appoint, /. 17, 18. 1 Th 

The 


10 An. c. 19. 


Utenſils liable. 


Cambricks and 
lawns to be 

marked by the 
excile officers. 


iſſue their warrants,” requiring ſome officer of the 


15. And if any perſon ſhall counterfeit the ſtamp, he - 


nd halt 


c. 19. 


inting, 
of any 
able to 
ing the 

lawful 


1e Cor- 
7 cam- 
ners o 
nbricks 
nation, 
eal the 


ommil- 


The 


The manufacturer to give notice in writing to the offi- 


cer, of the finiſhing of every piece, before it is taken out 


of the loom; who ſhall ſeal the ſame at both ends ; on 
pain that ſuch manufacturer taking the ſame out of the 
loom without having given ſuch notice, and having the 


ſame ſealed as aforeſaid, ſhall forfeit 5 I. and every ſuch 


piece ſhall be forfeited, and may be ſeized by .any officer 
of the cuſtoms or exciſe. /. 19. FW 
And the officer, with convenient ſpeed, after notice, 
ſhall mark, and alſo number each piece; and make entry 
in writing, in books to be provided at the expence of the 


manufacturer, of the number ſet to each piece, the length : 
thereof, and the number of threads in the warp; on pain 
of 10 l. / 20. | Wb 


92 


If the officer ſhall mark any not made in England, or 
after the ſame is taken out of the looms; he ſhall forfeit 
50 J. for each piece to him who ſhall ſue; and forfeit his 
office, and be incapacitated to hold any other office of 
trüſt under the e, . is ef 1%, 

If any perſon ſhall by bribery, or otherwife, prevail 
upon the officer to commit ſuch offence, he ſhall forfeit 


100 l. and ſtand in the pillory two hours; and if he ſhall 
offer any ſuch bribe, he ſhall forfeit 5ol. /. 22. 


And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſſioners an account of all goods he 
ſhall have ſtamped, and a copy of the entries made ; on 
pain of diſmiſhon : And he, or his executors, ſhall de- 
liver up the ſeals, on demand from the commiſſioners ; 
on pam eee 8 „F 

Cambricks and lawns made in England, found un- 
ſtamped, ſhall be forfeited, and may be ſeized by any 
officer of the cuſtoms or exciſe; and after condemnation 
ſhall be ſold: And every perſon who ſhall fell or expoſe 
to ſale, or have in his cuſtody for that purpoſe, any cam- 
bricks or lawns made in England, unmarked, ſhall for- 
feit 29 00... itn ant a 

But the ſaid goods ſo ſeized, condemned, and ſold, 
ſhall not be worn in this kingdom, but exported, and 
not be fold but upon condition of exportation; and ſhall 
not be delivered out 'of the warchouſe, until bond be 
given, to the ſatisfaction of the collector, in double pe- 
nalty of the goods, that the ſame ſhall be exported, and 
not relanded. /. 25. V 

It any perſon ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks. or lawns, 
having ſuch counterfeit mark tnhereon; or expoſe the 

_ ſame 
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Exciſe. Linen, &c.) 
ſame to ſale knowing the ſtamp thereon to be counterfeit- 
ed; he ſhall be guilty of felony without benefit of clergy. 
26. | 8 | 
. All goods condemned in purſuance of this aQ, and all 
uniary forfeitures, {not herein otherwiſe direQted,) 
ſhall be ſued for and recovered in any of his majeſty's 
courts of record at Veſiminſter, in the name of the at- 
torney general, or of ſuch officer as aforeſaid ; and be 
applied (after all charges deducted) half to the uſe of the 
king, and half to the officer or other perſon who purſuant 
to the directions of this act ſhall ſeize, inform, or ſue. 
hk. if any queſtion ſhall ariſe, where the goods were 
manufactured; the proof ſhall lie on the owner or claimer, 
and not on the officer. .. 31, | 


IX. Malt. 


1. By the 12 An. ft. 1. c. 2. No malt ſhall be imported, 
on pain of forfeiting the ſame, and the value thereof. 
. 26. : | 4 
7 And if it is brought in from Scotland by ſea, it ſhall be 
entred at the port of landing, and pay the like duty as 
Engliſh malt, unleſs a certificate is produced that it hath 
paid the duty of 41d. a buſhel in Scotland, and then it ſhall 
only pay 45d. more, to make it equal with the Engliſh; 
and if it is brought by land, it ſhall be carried through 

| Berwick or Carliſle, and there pay in like manner; on pain 
of forfeiting the ſame or the value thereof; and if it is 
carried beyond Berwick or Carliſle, without entry or pay- 
ment, the officers of exciſe may ſeize the ſame. 33 G. 2. 
5». fe 40. 34G 3. c. 3. b. 

2. By the 12 An. ft. 1. c. 2. (which is continued year- 
ly), and by the 33 C. 2. c. 7. there ſhall be paid by the 
maker for all malt made in England (except it be made for 
exportation only. 12 G. c. 4. J. 48.) a duty of gd. a 

buſhel. | | | 

What ſhallbe 3. And every round buſhel! with a plain bottom, 18; 

Seemed a buſhel. inches wide throughout, and eight inches deep, ſhall be 

deemed a legal Vincheſler buſhel. 12 An. fl. 1. c. 2. ſ. 7. 
4. The ſaid duty ſhall be under the management of the 

commiſſioners and officers of exciſe. 12 An. /t, 1. c. 2. 


8 


No malt to be 
imported. 


Duty on malt. 


Officers for theſe 
duties. 


43. 3 | 
5. No perſon making malt (other than compounders) 
ſhall ſet up, alter, or uſe any ciſtern, uting fat, utenſil, or 
other veſſel, for the wetting or Keeping barley or orher 

| corn, 


Places of making 
to be entred. 
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Exciſe. (Mali.) 


81 


eit? corn, or any kiln, floor, room, or other place for making 
79. or keeping of malt, without firſt giving notice ia writing 


at the next office of exciſe; or ſhall keep or uſe any pri- 
]J all vate ciſtern or other veſſel for the wetting his barley or 


ed,) corn, other than ſuch as are known and made uſe of in 
[ty's his common malting houſe, on pain of 5ol. 12 An. /b. 1. 


at- C. 2. / 39. | | , | 
6. The officer ſhall in the day time be permitted, on re- Officer to entet 
| queſt, to enter the houſe, malt houſe, and all other places and furvey. 
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uant belonging to or uſed by any maker of malt (either for ſale or 
ſue. not for ſale); and to gage all ciſterns, uting fats, and other 


7 3 
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8 

55 
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„ 
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veſſels uſed for wetting or ſteeping corn, and take account 
of the quantity; and ſhall thereof make return to the 
commiſſioners, or whom they ſhall appoint, leaving a 
copy with ſuch matlſter ; and if any ſuch maltſter ſhall re- 
fuſe to permit ſuch officer, he ſhall forfeit 201. 12 An. 
= Or if he ſhall refuſe or negle& (after demand in wri- 


2 
© 
a 


— „ 
3 


5 
* 
WE 


rted, ting, 12G. c. 28. /. 30.) to leave a copy of the gage for 
reof, IK the maker, at the time of taking the gage; he ſhall for- 
eit 405. / gr. | | 
111 be And by another clauſe in the ſaid act, the officer ſhall 
ty as on requeſt be permitted, by night or by day, but if in the 
hath night then in preſence of a conſtable, to enter the houſe, 
ſhall malt houſe, and other place belonging to or made uſe of by 
liſh ; any maker of malt for ſale., common brewer, innkeeper, 

ough W victualler, diſtiller, or vinegar maker making malt, to 
pain Lage and take an account of the corn wetting or wetted 3 
it is and if ſuch maker ſhall refuſe to permit him, he ſhall for- 


eit 201. / 34. | 
G. 2. 7. And by a general clauſe in the 1 G. Pf. 2. c. 2. If Obſtruing the 
any maker of malt for ſale, ſhall. obſtruct any officer of . 
year- © exciſe, in the execution of any of the powers given him 
y the ſor ſecuring the ſaid duties, he ſhall forfeit i061. / 4. 
de for 8. The officers ſhall meaſure corn making into malt, Manner of 
9d. a by wo gage only, and not by the buſhel. . 12 An. . 2. Baging. 
. 2. /. 17. | | 1 
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„ 18: „0 No perſon ſhall make any barley malt (except in Time fer ? 
zal be June, July and Auguſt) but that the ſame' ſhall have in making. | 
. J. making thereof, that is in the fat, floor, ſteeping, and 
of the drying three weeks at leaſt ; nor in Jure, Fuly, and Au- F 
„ . 2. gust, but that it ſhall have 17 days at the leaſt (unleſs it | 


be for his own houſe) : on pain of forfeiting for eve 


. ðͤ vv IIA eps 596 
S 3 1 G 


nders) WR cr 25. half to the king, and half to him that ſhall : 
k. or ſue: And the juſtices in ſeſſions, and the ſteward in the , 
order Feet, may hear and determine the ſame, as well by preſent- j 
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82 Exciſe, (Malt. ) 
| ment of 12 men, as by accuſation of information of two 
honeſt witneſſes. 2& 3 Ed. 6. c. 10. ſ. 2, 3, 4, 5. 
Drefling of malt. 10. If any perſon ſhall put to ſale any malt not well 
trodden, rubbed, and fanned, whereby there may be con- | 
veniently fanned out of one quarter half a peck of duſt or 
more; he ſhall forfeit for every quarter 20 d. half to the WW 
king, and half to him that ſhall ſue in like manner in the 
ſeſſions or leet. 2 & 3 Ed. 6. c. 10. /. 3, "= 
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Mixing bad malt 11. No perſon (except it be for his own houſe) ſhall Mm 


with good. © mingle any malt, not well made, or made of mow burnt, 


or ſpired barley with other good malt, and after put the % 
ſame to ſale ; on pain to forfeit for every quarter 2 8. half WW 
to the king, and half to him that ſhall ſue in like manner 


in the ſeſſions or leet. 2 & Ed. 6. c. 10. J. 2, 3, 4, 5. 
And the builiffs 15 conſtables of the town where 
malt ſhall be made, or put to ſale, may ſearch the ſame: 
And if they ſhall find it to be evil made or mingled with 
evil malt, they ſhall with the advice of one juſtice cauſe Þ 
it to be fold to ſuch perſons, and at ſuch reaſonable 
rices, and under the common price of the market, as to 
To ſhall ſeem neceſſary and expedient, /. 4. 
Prefiing malt in 12. If any con, in any ciſtern, uting fat, or couch, 
the ciſtern, ſtceping or ſteeped, in order to the making thereof into 
malt by any maltſter (other than compounders) ſhall be Wi 
found fo hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling; 
every maltiter and maker of malt (other than compoun- 
ders) where the ſame ſhal} be found, ſhall forfeit 5s. : 
buſhel ; and proof being made thereof, the ſame ſhall be 
concluſive evidence of the fact, and ſubje& the maltſter 
to the penalty. 1 C. 3. c. 3. = 17 


Mixing with 13. No maker of malt (other ox compounders) ſhall 
corn of a former mix corn of one wetting with corn of a former wetting ; 
wetting. or mix any of his couches or floors, with corn of a formet 


wetting, before the ſame is put on the kiln for drying: 
on pain of 55. a buſhel. 2 C. 2. c. 1. J 11. 


Mixing malt | 14. If any dealer in malt, ſhall, with malt, fraudulent- 
with unmalted ly mix any unmalted corn, or {cl} or expoſe to ſale any 
corn. ſuch mixture, or ſhall attempt to ſhip off any ſuch mix- 


ture, in order to export the ſame ; he ſhall forfeit $5.4 

buſhel. 1 G. /. 2. c. 2. f. 13. 
Mixing walt 15. If any maltſter ſhall fraudulently convey, or cauſt 
paged with walt gr ſuffer to be conveyed away, from the ciſtern, uting 
ee. fat, or other wetting place or utenſil, any ſteeping or paſt 
of any ſteeping of corn making into malt 3 and ſhall mix 
the ſame with any couch or floor of other corn making 
into 
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Extiſe. (Mal. 33 


4 into malt, which is then depending and in operation, and 


which hath been gaged or charged bes the duty in the 


couch, he ſhall forfeit 100 J. 1 C. 3. c. 3. {. 18. 


16. If any maker of malt ſhall traudulently conceal any Conceali g malt 


malt from the view of the „er he ſhall forfeit 10 8. a a the duly. 
| buſhel. 12 An. f. 1. c. 


17. If any malſter mall raudulently convey; or cauſe Concealing malt 


to avoid bei 
or ſuffer to be conveyed away, from the ciſtern, uting fat, rai 3 
or other wetting place or utenſil, any ſteeping or part of couch. 


any ſteeping of corn making into malt, ſo that no gage 


thereof can be taken in the couch by the officer; he ſhall 
forfeit 100 I. 1 E. 3. c. 3. / 18. 


18. Out of every 20 buſhels charged by this pager, there Allowance for 


| ſhall be an allowance made of malt charged in the uting malt ſwelling. 


fat, ciſtern, or other veſlel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, of 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is converted into dry 
malt. 12⸗ñ 0. 

And if any corn that hath been ſteeped be found work- 
ing or growing upon the floor before it is put upon the 
kiln, which when dried will not anſwer ſo great a quantiry 
from the floor as from the ciſtern ; out of every 20 buſhels 
ſo charged upon the floor, there ſhall be allowed to the 
maker of the malt which ſhall be gaged upon the floor, 
after it hath been thrown out of the ciſtern 30 hows or 
more, and before it ſhall be dried, ten buſhels, for the dif- 
ference between the quantity when it is making upon the 
floor, and when it is dryed. 12 An. fe. I. c. 2. ſ. 28. 

But if any maltſter ſnall not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, ſo 
as the ſame be covered with water, and continue ſo co- 
vered, for 40 hours before he take the water from it; he 
ſhall not be intitled to the ſaid allowance of 4 buſhels in 
every 20 as aforeſaid. 33 C. 2. c. 7. / 64. 

And in order that it may be aſcertained when ſuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn ſt- eping ; the malſter, within a 
City or market town, ſhall give 24 hours, elſewhere 48 
hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt : And if ke ſhall not begin, and immedi- 
ately after procecd to cover the whole thereof with water, 
a the time mentioned in the notice, or within 3 hours af- 
ter, the notice ſhell be void; and be ſhall be obliged to 
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auty. off the duties, on pain of forfeiting double; and after ſuch 


. _ 

84 Extiſe. (Malt.) 
give a freſh notice before he begin. And he ſhall not be- 

gin, but between 4 in the morning, and q in the evening. 

And if he ſhall not give ſuch notice; or having begun to 

wet ſuch corn, ſhall not immediately proceed to cover the 

whole with water, and continue the ſame covered for 40 

hours; or begin to wet any but between 4 in the morning 

and ꝙ in the evening; or after the officer hath taken ac- 

count of the corn ſteeping, ſhall add any freſh corn or 
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* grain; he ſhall forfeit 1001, 3G. 3. c. 13. 
Entry of mat 19, The maltſter ſhall monthly make entry at the office 
n of exciſe, of all the malt made (either for ſale or not for 


ſale) in ſuch month; on pain of 10 J. 12 An. ff. 1. c. 2, 


Payment of the | 20. And he ſhall, within four months after entry, pay 


default, he fhall not ſell or carry out any malt until the 

duty is paid, on pain of double value. 12 An. fl. 1. c. 2. 

| . 1. 2 FF 
Drawback of 21. After the duty is paid, if any quantity ſhall be da- 
the duty fir maged by the ſinking of the veſſel in which the malt ſhall be 
Ig tranſported from one part of the kingdom to another ; the 
| Juſtices ſhall at the next ſeſſions, on proof of ſuch damage 

and of the payment of the duty, ſettle the quantity of the 

damage, and the allowance to be made in reſpect thereof, 

and give a certificate of the ſum allowed, which ſhall bear 

the ſame proportion to the whole duty, as the damage 

ſha]l bear to the value of the malt: on producing of which 

certificate, the officer ſhall repay or allow to the proprietor 

the ſum certified. 12 An ff. 1. c. 2. f. 14. 

But where ſuch loſs ſhall happen, the perſon who ſhall 

ſuſtain the ſame, ſhall three days before the next ſeſſions, 

leave notice thereof in writing with the collector of the di- 

ſtrict where the loſs ſha}l- happen, and of his intention of 

applying to the ſaid ſeſſions. /. 15. 

Perawback for 22. After the duty is paid, if any malt ſhall be deſtroyed 
malt periſhed. by fire, by burning of the place where it is kept; or periſh 
by water, by caſting away of the veſſel in which it is tranſ- 

ported : the owner may make proof thereof by two wit- 

neſſes on oath, and of his having paid the duty, at the next 

quarter ſeſſions, where fuch accident ſhall happen; who 

ſhall grant a certificate of ſuch loſs, on producing of which 

the duty ſhall be repaid. 12 An. fl. 1. c. 2. ſ. 27. 

Com25unding, 23. The commiſſioners, or ſuch perſons as they ſhall ap- 
point, and in default of ſuch appointment the collector and 

ſuperviſor for the diviſion, may compound for the duties of 

malt made to be conſumed in private families, at 5 5 
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made for exportation. 


Exciſe, (Malt. 


bead by the year; and the houſes of ſuch perſons com- 
WE pounding ſhall not be liable to the duty, or to the ſurvey 

of the officers. 12 An. . 1. c. 2. f. 11. 

= But if any ſuch perſon ſhall ſell or deliver out any malt, 
or ſhall permit any other perſon to make malt in his 


houſe, or ſhall ſell any malt liquor, or ſhall have more 
perſons in his family than he compounds for, without gi- 


ving notice of them to the officer of exciſe at or before the 

next quarter day; he ſhall forfeit 5 1. and loſe the benefit 
ol his compoſition, and for every buſhel of malt ſo frau- 
EX dulently ſold or made, he ſhall forfeit 20s. /. 12. 


24. No malt entred and made for exportation on] 


lowed for any malt exported. 12 G. c. 4. /. 48. 33 G. 
8. %% 16 | 
But the maker ſhall be allowed, in conſideration of his 
extraordinary charge and trouble, 3d. for every quarter 
12 G 4 9. 
And by the 1 G. 3. c. 3. There ſhall be allowed for every 


20 quarters of grain made into malt for exportation, thirty 
quarters of malt, and no more, on exportation, tho” by 
ſteeping it ſhall run out into any greater quantity. / 9g. 
And the maker, before he ſhall begin to wet or ſteep. 
any ſteeping of corn to be made into malt for exportation, 


WT ſhall leave notice in writing with the officer, of the quan- 


tity of corn intended to be contained in each ſteeping, on 
pain of 501. and the fame ſhall be kept ſeparate from all 
other corn to be made into malt for home conſumption, 
on pain of 5 8. a buſhel. 12G. c. 4. /. 49, 58. 

And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 


corn he may have working on his floors for home con- 


on his floors for exportation be drie 


& ſumption ſhall be dried off; nor ſhall he begin to wet corn 


tor home conſumption, above ſix as b before all the corn 


: and locked up; on 
pain of 5 8. a buſhel. / 50. | - 


And the maker ſhall keep the whole quantity of his corn 


making into malt for exportation, of one ſteeping or wet- 
ting, when the ſame ſhall be on the kiln, or after it ſhall 
| be taken off the kiln, ſeparate from any former ſteeping or 
vetting, until it hath been meaſured in preſence of the 
officer; on pain of 50 l. 3 C. 2. c. 7. / 16. 


And the officers, during the ſteeping of the corn ſo in- 


| tended for exportation, and till it be dried and locked up, 


may gage and take an account thereof, in all its opera- 
: * tions, 


Y. Exportation. 
95 | ſhall be liable to the duties; and no drawback ſhall be 8 25 xportation 
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this act, ſhall forfeit 50 J. 


Extiſe. Mali.) 
tions, as in caſe the duties were to be charged thereon, 
WE c 4 $2. . | 
And perſons oppoſinz the officers in the execution of 
„„ /. 58. 
And the ſaid maker ſhall give notice in writing to the 


officer, or leave notice at the next exciſe office, of the hour 


when he intends to take any malt off the kiln, that he may 


attend the meaſuring ; and after it has been meaſured, it 
mall (on pain of 50 l.) be immediately carried on ſhip- 

board, or elſe into ſtorehouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 


two locks, one to be provided by the proprietor, and the 


other by the officer at the expence of the proprietor, where- 


of one key to be kept by the proprietor, and the other by 
the officer, ti'l the ſame be delivered out for exportation, 
, 34s 3-6-7. fo 17 

And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 1001. 3 G. 2. c. 7. ,. 18. 

And when any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall deſire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it is 


to be removed; the officer ſhall attend at the place where 


the malt is locked up, and ſee it meaſured and delivered 
gut. 32 . . 4. . 54 
And the officer ſhall keep an account of the malt ſo de- 
livered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
vifion to which it is intended to be removed, who ſhall file 
the ſame, and make an entry thereof; and if the proprie- 
tor ſhall neglect to deliver ſuch certificate, he ſhali forfeit 

CST -C4 {MH | 
And perſons intending to ſhip malt for exportation, ſhall 
2 at leaſt 48 hours notice before they begin to put it on 
oard, to the officer of the port in writing, of the hour 
when fuch ſhipping is intended to be begun, and the name 
of the ſhip ; on pain of 5s. a buſhel. 12 G. c. 4. / 57. 
And during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two Jocks at 
each hatch, one to be provided and the key kept by the 
proprietor, and the other by the officer; and the —_ 
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1 ſhall be ſo kept locked, from the time the ſhips ſhall be 
loaded till they be ready to ſail. 


locked up, ſhall forfeit 501. 


| oY ſuch malt, but continue on board the ſhips till they be 
WE cleared of their ports. 12 C. c. 4. J 55. 


= tion, beſides the penalty of the bond which ſhall be given 


among malt ſhipped for exportation, the perſon ſhipping 

che ſame ſhall forteit 5's. a buſhel. 6 G. c. 21. / 4. 

= And if ground malt ſhall be exported, it ſhall be com- 

WE puted at ſo many buſhels as it contained before it was 
ground. 12 An. ft. 1. c. 2. ſ. 30. 1 

235. The penalties relating to this article [except where r of te 
it is otherwiſe above directed) ſhall be ſued for, levied, and Ton 

= mitigated as by the laws of exciſe, or in the courts at 


1 24 G. 2. . 0 1% 


4 the ſecond ſeſſions. 12 An. f. 1. c. 2. h. 37, 38. 1 G. 2. 
5 H. 2. 6:10: © + | 5 


after the laſt clearing, clear out the ſame on pain of 501. 


And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of 50 l. / £5, 16. 


Miſiminſter; and be employed half to the uſe of the king, 


may appeal to the next quarter ſeſſions, giving ſix days no- 
tice in writing: but if there be not fix days between the 


levied by warrant of the juſtices or two of them, on the 


Exciſe, Malt.) 87 

And perſons breaking open the hatches of any ſhip fo i 

12 G. c. 4. /. 58. 
And the officers may not only attend the meaſuring of | 
And if it ſhall be relanded after ſhipping for exporta- 

for its exportation, the ſame ſhall be forfeited, and treble 

the value. 1G. 3. c. 3. / 11. | = 
And the maker who ſhall uſe any ſuch ſtorehouſe for 


keeping of malt for exportation, ſhall every nine months 


36. 2. c. 7. / 20. Or 55. a buſhel, 12 G. c. 4. [. 57. 


And if any unmalted oats or barley be found mixed 


and half to him that ſhall ſue. 12 An. f. 1. c. 2. ſ. 9. 


26. Perſons aggrieved by any judgment of the juſtices, Appeal, 


orders of the juſtices and the ſeſſions, the appeal may be at 


And the ſeſſions may award coſts to either party, to be 


goods of the party. 12 An. fl. 1. c. 2. J. 38. f 
27. And no certiorari ſhall be allowed, to ſet aſide any mk 
order of the juſtices. 12 Ar. ff. 1. c. 2. . 37. ns i 

28. And all malt in cuſtody of the maker, ſhall be liable Malt liable t Þ 
to the duties and penalties, in the fame manner as if he he 3 5 | 4H 
were the lawful owner. 12 An. fl. 1. c. 2, f 10. pena | 

54 . Paper. 
7 
4 i} 


88 


Puty on paper. 
imported. 


Du y on paper 
made in Great 


Britain, 


Officers of the 
duties on paper. „ 


_ Excile, (Faber. 


5 Paper. 


r, By the 10 An. c. 19. and 12 An. fe. 2. c. 9. (which | : 


are in part altered and explained by the 12 An. f. * c. 19. 


and 11 G. c. 7.) certain duties are impoſed on paper im. 
ported; which ſhall be under the management of the 


commiſſioners of the cuſtoms, 


But old rags, old ropes, or junks, or old fiſhing netz 2 


may be imported. duty free. 11 G. c. 7. /. 10. 


2. And by the ſaid acts of 10 An. c. 19. and 12 Ay, LL | 
2. c. 9. certain duties are laid on all paper made, and 


alſo on all paper painted in Great Britain, as followeth : 


For every ream (at 20 quires of 24 ſheets each L : 


to the ream) of demy fine 3 
Demy ſecond | — — 1 6 
Crown fine — — 1 6 
Crown ſecond - — . 1 11 
Fool's cap fine — — — 1 6 
Fool's cap ſecond  ——— — 1 11 
Fine pots — — — 1 
Second pots — — — O0 9 
Brown large cap —— — 0 9 
Small ordinary brown 89 


Whited brown qd, a bundle, each bundle containing 
40 quires, 

Paſteboards, mildboards, and ſcale boards, 38. a hundred 
weight. | 

All other paper not particularly charged, after the rate 
of 181. for every 1co l. value, 

Painted paper (beſide the duty paid for the paper before 
painting) 1.d. a yard ſquare, 

But paſteboard made of paper that hath paid the duty, 
fhall not be charged with further duty. 

And books printed at Oxford or Cambridge, in Latin, 
Greek, Oriental, or northern languages, ſhall have a 
drawback of the duty on paper. 

The faid paper paying ad valorem ſhall be . as 
it ſhall be worth to be ſold at the next market town, by 
the oath of the maker or his chief workman, according 
to his knowledge and belief, to be taken before the collec- 
tor or ſuperviſor. 

3. The commiſſioners of the treaſury ſhall appoint com- 
miſſioners of theſe duties; and they ſhall ſubſtitute infe- 
rior officers. 10 An. c. 19. ½ 41. 

4. The 


+ Y Fey * « : x 4 by * <7 — 
VVV 
3 „ FFT... 
> RSS 323 „ 5 . 5 


3 
LE 
N 

8 

8 

n 

. 
tek nn 

3 

NN : 

* . * 
r : 
SEES 
Wer Cade es 
3 
. 

* 
VB. 2 
Ao 

n? 

» a - 
„ 
5 
3 
e 
+ \ os 
er 
1 
1 
A W d 
IG, 
TIVES 
i OS 

PR AT; 
* 
1 
4 Fi go By 

6 

. 

WEE 
5 4 

INOS: 

. 

NH 

8 

33 

: 

8 
<> 2 "> 

Va vals 

EIS, 

3 

3 
AE 
8 
1 
n 
bet! 
+468 
8 
Ks 
7 1 
7 
8 
Dos 
Sea 
* 
* 
- 21:5 

E 

EM 

— Fo * 
A 
1 
8 4 

1 Ii 
Des 
1 
PR 
Poe 
4 
ES 
BELL 
W 
* 
D 34 
I 
. 
3 
. 
* 1 
4 * 
ts 
8 
8 
FN 
1 
"> 
4-3 ivy 
; 4 
"5 8 
81 
. 
8 
HFA 
n 
"Es . 
* 
25 > 
2 520 
3 
288 
3 
"INN 
Wes 
AY 
5 2 
; = 
3 
i 
. 
55,24 
EY 
T4 
> Rag 
_ 
7533p 
t4-4 


1 


21 


O00 „ Wd bt bo 
SOD om 006 


aining 
undred 
he rate 
before 
> duty, 


Latin, 
have a 


uted as 
vn, by 
cording 
collec- 


t com- 
te infe- 


. The 


RS 
NS 


| Exciſe. Paper. 89 


the next office, of his name and place of abode, and where to be entred. 
he intends to make the ſame; on pain that if he makes 
any before ſuch notice, he ſhall forfeit 3ol. 10 An. c. 19. 


J 43. 


And no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 
whereof he hath given notice; on pain of 20. /. 44. 

And all paper, materials, and utenſils found in any pri- 
vate workhouſe or other place, for which no entry hath 
been made or notice given, ſhall be forfeited. /.. 54. 

5. The officer ſhall by day or night, and if in the night officer to enter 
in preſence of a conſtable, be permitted on requeſt to enter and take ac- 
into the houſe, mill, yard, drying houſe, warehouſe, or nt. 
other place, and take an account, and make report thereof 
to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch report under his hand with 


the maker; and if he ſhall not leave ſuch copy (after de- 


mand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40s. 
10 An. c. 19. /. 48. | 
And he ſhall be permitted to take an account of the 
quantity of rags, cordage, and other materials, and of all 
paper in the poſſeſſion of any painter or ſtainer, and of 
their proceedings in making, or in painting or ſtaining it. 
10 An. c. 19. J. 50. 5 | 
6. And before any paper ſhall be printed, painted, or Mark on paper 
ſtained, the officer ſhall be permitted to take account of before painting, 
the dimenſions, and ſhall ſtamp or ſeal every ſheet and 
piece, to denote that ſuch account hath been taken ; and if 
the officer ſhall miſs any quantity whereof he had ſo taken 
an account, and ſhall not on reaſonable demand receive 
ſatisfaction what is become of it, he may charge the duties 
for it. 1G@-#. , 1 | 
7. Any if and perſon ſhall obſtruct any officer in the Obſiruving the 
execution of his duty, he ſhall forfeit zol. 10 An. c. 19. — 


J. 59. 


8. No maker ſhall remove any paper of which no ac- Removing before 


| , + Xe ccount taken, 
count hath been taken, without giving two days notice to * | 


the officer; on pain of 20]. 10 An. c. 19. / 51. 
And no perfon ſhall remove any ſuch painted paper, 


13 until the officer hath taken an account of the quantity 


thereof, and until every piece or parcel ſhall be marked or 
ſtamped ; on pain of 201. and the ſaid paper being found 
in the poſſeſſion of any ſtationer or other dealer, or other 


wi for his uſe, ſhall alſo be forfeited. 1 G. ft, 2. c. 36. 
7618. | | 
| 9. And 


4. The maker or painter ſhall give notice in writing at places of waking 
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Paper and uten · 


90 Exciſe. Paper.) 
Conetating from 9. And the maker or ſtainer concealing any paper or 
the officer. materials, ſhall forfeit 201. 10 An. c. 19. . 53. 
Paperunturveyed 10. And the maker and ſtainer ſhall keep ſeparate the 
& be kept ſepa- paper which is unſurveyed, for 48 hours after making or 
rate. ſtaining, unleſs it ſhall be ſooner ſurveyed by the officer; 

on pain of 5. 10 An. c. 19. /. 52. | | 
Katry of paper 11. The maker or painter ſhall once in fix weeks make 
made, entry on oath at the next office, of all paper made by him 
fit for uſe, with the kinds and quantities ; on pain of 501. 
10 An. c. 19. . 45. ; | 
But no perſon ſhall be obliged to go to make entry, 
5 further than the next market town. /. 46. | | 
Payment of the 12. And the duty ſhall be cleared off in fix weeks after 
duty. entry, on pain of double duty; and after default in pay- 
ment, no perſon ſhall ſel] or deliver any out, till the dut 
is cleared off, on pain of double value of ſuch paper ſold 
or delivered out. 10 An. c. 19. J 47. | 
Exnortation. 13. Paper that hath paid the duty may be exported, and 
; the duties ſhall be drawn back. 10 An. c. 19. / 57, 58, 


"But there ſhall be no drawback allowed on foreign paper 

exported. 10 G. 2. c. 27. oo . 

power of the 14. All the exciſe laws ſhall be in force for managing 

juſtices. theſe duties ; and the penalties ſhall be ſued for, levied, 

mitigated and diſpoſed of, as by the laws of exciſe. 10 A. 
& 19- /- 00; 01. 24 C. . . 40. . 33. | 

15. And all paper, materials, and utenſils, in cuſtody 

als liable to of the maker or ſtainer, or of any to his uſe, or in truſt 

difiels, for him, ſhall be liable to all duties in arrear, and to all 

forfeitures relating to the ſaid duties, in the ſame manner 

as if the offender or debtor were the lawful owner. 10 A. 


c. 19. / 55. 
For the ſtamp duties on paper, ſee title Stamps. 


XI. Plate. 


Importation. 
By the 4 . c. 5. and 66G. c. 11. additional duties are 
laid on plate imported, over and above what is charged in 
the book of rates: which ſhall be under the management of 
the commiſſioners of the cuſtoms. | 
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True making of plate. 


I. To prevent frauds in the true making of plate it is Aſayers, 


enacted by the 12 & 13 W. c. 4. and 1 An. ff. 1. c. q. that 
(beſides the city of London) York, Exeter, Briſtol, Cheſter, 
Norwich, and Newcaſtle upon Tyne ſhall be appointed for 
the aſſaying and marking of plate. 

And the goldſmiths, ſilverſmiths, and plateworkers in 
the ſaid places, ſhall be incorporated into a company, and 
chuſe wardens yearly. 12 C13 W. c. 4. ſ. 2. 

And an aſſayer ſhall be elected by the company in each 
of the ſaid places, who ſhall be ſworn by the mayor. 


4, 5. 
/ = And every goldſmith, filverſmith, and plateworker, Maker to be en- 


within the ſaid places, and elſewhere, ſhall before he takes tred with the 
upon him to exerciſe the ſaid trade, enter his name, and Jas of the 
mark, and place of abode, with the wardens of the com- wh 
pany where an aſſayer is; and if he ſhall not make ſuch 
entry, or ſhall ftrike any other mark but what is fo entred, 
he ſhall forfeit double value, half to the king and half to 
him that ſhall ſue in any court of record in the county or 
place where the oftence ſhall be committed. 12& 13. 
. . 

3 415 every goldſmith, ſilverſmith, and plate worker, Aſſaying. 
inhabiting where there is not an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſhal! mark it, aud have 6d. a pound for his trouble : 
And if any ſuch perſon ſhall make any plate (leſs in fine- 
neſs than the ſtandard) or put any to ſale (except what by 
reaſon of its ſmallneſs is not capable of the touch) before 
it ſhall be aſſayed and marked; he ſhall forfeit the ſame or 
the value thereof, half to the king, and half to him that 
ſhall ſue in any court of record in the county or place 
7 the oftence ſhall be committed. 12 & 13 FF. c. 4. 

9. 5 | 

4. And as to the fineneſs thereof by the ſtandard, it is Fineneſs by the 
enacted by the 6 G. c. 11. that plate may be made, either ſtandard. 
according to the old ſtandard (of 11 ounces and 2 penny 
weights fine filver in every pound troy) ; or according to 
the new ſt1ndard (of 11 ounces and 10 penny weights): 
but differently marked. J. 41. | 5 

5. That is to ſay, plate of 11 ounces and 2 penny yak. 
weigh's, ſhall be marked with the maker's mark, viz. the 
rſt letters of his chriſtian and ſurname ; the mark of the 
goldſmiths 
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goldſmiths company in London, viz. the leopard's head, 


KE 
lion paſſant and a diſtin variable mark to denote the at 2 
year; (or, with the mark of the worker or maker, and takin; 


with the mark appointed to be uſed by the aſſayers at 
1 Exeter, Briſtol, Cheſter, Norwich, or Newcaſtle upon 

= # wp 2 

"#4 plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz, the firſt letters of 
his chriſtian and ſurname ; and the mark of the ſaid 
company, viz. a lion's head eraſed, the figure of a wo- 
man called Britannia, and the ſaid mark or letter to 
denote the year ; (or, with the mark of the worker or 


5 5 Wares 


or an; 


maker, and the mark of one of the ſaid cities or towns.) 5. 
12 G. 2. c. 26. |. 5. any | 
| | | tity © 
Licence of dealers in plate. not « 

and 
1. No perſon, who ſhall trade in, vend, or ſell any . 
gold or ſilver plate, or any goods or wares in which an 6. 
gold or ſilver ſhall be manufactured, ſhall by himſelf, or plate 
by any other imployed by or for him, either publickly or in wi 
privately, trade in, vend, or ſell any piece of plate or all pe 
goods, or any ware in which the quantity of gold ſhall be ſuch 
of the weight of two ounces or upwards, or in which the ſale; 
quantity of ſilver ſhall be of the weight of 30 ounces or vend: 
upwards ; unleſs he ſhall have finſt paid a duty of 51. for for tl 
a licence to be taken out in manner following. 32 G. 2. | 
. 3. | | | his b 
2. That is to ſay, if it is within the limits of the chief any 
office of exciſe in London, the ſame ſhall be granted under any; 
the hands and ſeals of two commiſſioners of exciſe; and by h 
the duty for the ſame ſhall be paid at the chief office of trade 
exciſe in London, or at any other place, and to ſuch per- and 
ſons as the ſaid commiſſioners ſhall appoint to deliver out c. 24 
ſuch licences, and to receive the ſaid duty: Elſewhere, A 
to be granted under the hands and ſeals of the ſeveral ¶ to uſ 

collectors and ſuperviſors of exciſe, within their reſpective 1d. 
diſtricts; and the duty for the ſame ſhall be paid by the A 
perſons taking out ſuch licences, at the office of exciſe or ſi 
next adjoining to the place where they reſpectively reſide or ſi 
or inhabit, or any other place, and to ſuch perſons as buſic 
the commiſſioners of exciſe ſhall appoint to deliver out have 
ſuch licences and to receive the ſaid duty. 31 G. 2. c. 32. 9 
J 3. : | 


3. And 


Exciſe. Plate.) | 93 


ad, 3 . And freſh licences ſhall be taken out yearly, ten days To be renewed 
the at leaſt before the expiration of 12 kalendar months after year. 
and taking out the former licence. /. 4. 
s at 4. And if any perſon ſhall preſume or offer to trade in, penalty of deal- 
upon vend or fell any gold or ſilver plate, or any goods or ing unlicenſed. 
WE wares in which any gold or ſilver ſhall be manufactured, 
1 be or any piece of plate or goods, or any ware in which the 
's of ME quantity of gold ſhall be of the weight of two ounces or 
ſaid ME upwards, or in which the quantity of ſilver ſhall be of the 
wo- weight of 30 ounces or upwards as aforeſaid, without firſt 
r to taking out ſuch licence, and renewing the ſame yearly ; 
er or he ſhall forfeit 201. J 4. | | 
yns.) 5. Provided that no perſon ſhall be liable to take out Not to extend ts 
any licence for trading in, vending, or ſelling any quan- ſmall quantities, 
WE tity of gold not exceeding two penny weights, or of filver 
not exceeding five penny weights, in any one ſeparate 
and diſtinct ware or piece of goods. 32 C. 2. c. 24. 
any 7. 1. 8 | | | 
any 6. All perſons uſing the trade of ſelling gold or ſilver Au&ioneer and 
f, or plate, or any goods or wares compoſed of gold or ſilver, or 2 
ly or in which any gold or ſilver ſhall be manufactured; and alſo ee traders. 
te or all perſons employed to ſell any gold or filver plate, or any 
all be ſuch goods or wares aforeſaid, at any auction or publick 
ch the ſale; ſhall reſpectively be deemed traders in, ſellers, or 
es or venders of gold or filver plate, and ſhall take out a licence 
1. for for the ſame. 31 C. 2. c. 32. /. 6. 
G. 2. 7. Nopawnbroker ſhall by himſelf or by any other for Pawnbrokersand 
EE his benefit (either publickly or privately) trade in or ſell * 
chief any gold or ſilver plate, or any goods or wares in which 


under + | any gold or filver ſhall be manufactured; and no perſon 


; and by himſelf or by any other for his benefit ſhall uſe the 
ice of trade of a refiner of gold or ſilver, without taking out 
h per- JE and renewing yearly ſuch licence as aforeſaid. 32 C. 2. 
er out . 24. /. 4. | Eo | 
vhere, And every ſuch pawnbroker and refiner ſhall be deemed 
ſeveral to uſe the trade of ſelling or vending gold or filver plate. 
zeQive ME 74. _ 

by the . And if any pawnbroker ſhall trade in or ſell any gold 
exciſe or lilver plate, or any goods or wares in which any gold 
reſide or ſilver ſhall be manufactured, or ſhall practiſe the 
ons as buſineſs of a refiner, without ſuch licence, or ſhall not 
er out have renewed the ſame yearly, and made ſuch payment as 


c. 32. aforeſaid; he ſhall forfeit 201. id. | 

= 8. No licence ſhall authorize any perſon to whom Unto what places 
the ſame may be granted, and who ſhall ſell ſuch _— — 4 
5 gold or filver plate in ſhops, to trade in or fell ſuen i 
= | gold 


3. And 


FA Exciſe. Plate.) 
gold or filver plate in any other ſhop or place, except in 
ſuch houſes or places thereunto belonging, wherein he 
| ſhall inhabit and dwell at the time of granting ſuch 
licence, or in booths or ſtalls at fairs or markets. 31 G. 2, 
. Perſons in partnerſhip and carrying on their trade or 
buſineſs in one houſe, ſhop, or tenement only; ſhall not 
be obliged to take out more than one licence in one year, 
. N. . N 
Profecution for 10, Proſecutions for offences may be in the courts at 
offences. Weſtminſter ; or otherwiſe, if within the limits of the chief 
office of exciſe in London, the ſame may be before three 
commiſſioners of exciſe, and in caſe of appeal before the 
commiſſioners of appeal; and elſewhere, before two juſtices | 
_ reſiding near to the place where the offence was committed, 
31 G. 2. c. 32. f 11. „ 
And the ſaid commiſſioners of exciſe, and commiſſioners 
for appeals (in caſe of appeal), and juſtices reſpeCtively, 
ſhall upon complaint or information on oath ſummon the 
party accuſed ; and upon his appearance or contempt, ſhall 
proceed to the examination of the fact; and on due proof 
made thereof by confeſſion, or oath of ene witneſs, ſhall 
give judgment; and iſſue warrants under their hands for 
levying the penalties by diftreſs (if nat redeemed in 1, 
days); and for want of ſufficient diſtreſs, ſhall impriſon 
the offender till ſatisfaction be made. id. 
And they may mitigate the ſaid penalties of 20 l. as by 
the laws of exciſe. 32 G. 2. c. 24. /. 8. | 
Perſons aggrieved may appeal to the next ſeſſions. 31 
II. | 5 
e eee of the 11. All forfeitures (the 5 charges for the reco- 
2 8 very thereof being firſt deducted) ſhall be diſtributed, half 
to the king, and half to him who ſhall inform or ſue, 31 
G. 2. c 32, . 12. jb 


SED 


Partners. 


Duty to be paid by the uſer, 


Nan 1. By the 29 G. 2. c. 14. there ſhall be paid, by al 
perſons and bodies politick or corporate, for all ſilver plate 
which they ſhall own, uſe, have, or keep, theſe ſeveral 
annual duties, viz. For 100 ounces troy weight, and not 
amounting to 200, 58.; for 200, 10s. ; and ſo 5s. mort 
for every 100 ounces to the number of 4000, and for 4000 

- ounces and upwards ſhall be paid the ſum of 101. The ſame 
to be under the management of the commiſſioners. of ex- 


* 8 
ciſe, J 1, 2 Bu 


But plate belonging to places of religious worſhip and 
only uſed there ſhall not be charged. /. g. | 
Nor ſtock in trade of any goldſmith, ſilverſmith, ma- 
niufacturer, ſeller of or dealer in plate; but they ſhall pay 
bor plate uſed in their families. /. 9, 10. 1 
5 Alſo perſons having plate pledged to, or depoſited with 


t in 
n he 
ſuch 
G. 2. 


de or mem, ſhall not be charged, unleſs they alſo uſe the ſame: 

I not WE but the true owner ſhall be charged. /. 7, 8. 

year. % 2. And all perſons and bodies corporate, who on July 5, Entry and pay 
IE 1756, Gall own, uſe, have, or keep any plate chargeable ment, 

rts 2 to theſe duties, within the limits of the chief office of ex- 

chief ciſe in London, ſhall make entry thereof in writing at the 

_ | ſaid office within 3o days ; and elſewhere, at the next ex- 

re the 


E ciſe office in 40 days: And all perſons who ſhall after July. 
J, 1756, begin to own, vſe, have, or keep any ſuch plate, 
EZ ſhall make the like entry in 20 days: And at the time of 
EX ſuch entry, ſhall pay the duties; for which the exciſe 
ES officers ſhall give a receipt. /. 3, 12. 

== And the duties ſhall continue payable from Fuly 5, an- 
on the = nually ; or from the time of beginning to keep ſuch plate 
„ ſhall BE reſpectively. , 3. 
> proof And within 30 days after the commencement of 
s Nb each year, freſh entry ſhall be made, and the duties paid. 
10 TY | 
n 14 / But perſons having made entry and payment, and after- 
"priſon BR wards acquiring other plate within the year, ſhall notenter 
= nor pay for the ſame, till after the expiration of ſuch year. 


Iſtices 
litted. 


joners 


tively, 


. as by 33 
Perſons neglecting to make entry as aforeſaid, or con- 


s. 31 cealing plate to avoid the duties, ſhall forfeit 201. .. 4. 

| Bunt if they ſhall enter and pay before proſecution, 
Ee reco- BW altho' not ſtrictly within the time, they ſhall be indemni- 
ed, hall WF fed. . 6. 


ue, 31 And if any perſon having made entry and payment 


ſhall die within the year; he to whom the property ſhall 
"= ſhall not be liable to pay for the reſidue of the year. 
17 | 


3. Proſecutions for the duties and for forfeitures and Power of the 


, by 1 ; 72 againſt this act ſhall be in the courts, at Veſimin- juſtices therein, 
ver plate tert: or otherwiſe, the proſecutions for forfe:tures and of- 

6 1 = fences, if it is within the limits of the chief office of ex- 

and not 


eiſe in London, ſhall be determined by three commiſſion- 


5 $. mort I | ers, and in caſe of appeal, by the commiſſioners of ap- 
for 400% peal ; and elſewhere, by two juſtices reſiding near to the 
9 place where any forfeiture ſhall be incurred or offence 
[3.01 ex- 


committed; and the informer or defendant aggrieved may F 
7 2 appeal i 
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appeal to the next ſeſſions, whoſe judgment ſhall be final, 


1 


And on complaint or information on oath exhibited = 


and brought before ſuch commiſſioners or juſtices, they 
ſhall ſummon the party accuſed ; and if it is a body 


politick ſhall ſummon the chief officer or officers there. : 


of; and on appearance or contempt, ſhall proceed to 
the examination of the matter of fact; and on proof by 
confeſſion, or oath of one witneſs, ſhall give judgment, 
and iſſue warrants for levying the forfeitures and penalties 
on the goods of ſuch perſon or body politick, and cauſe 
fale to be made thereof if not redeemed in 14 days; and 
for want of ſufficient diſtreſs, otherwiſe than in the caſe 


of a body politick, ſhall impriſon the offender till ſatisfac. 


tion be made. ,. 13. 


Officers of the] 
{alt duties. 


W hich ſaid forfeitures and penalties (neceſſary charges 
for the recovery thereof being firſt deducted) ſhall be half 
to the king, and half to him who ſhall inform or ſue, 


＋ 14. 
Exportation. 
So much wrought plate ſhall be exported yearly, as ſhall 


be allowed by the commiſſioners of the cuſtoms or three of 


them. 9 & 10 V. c. 28. /. 1. 
But no drawback ſhall be allowed on the exportation of 
ſilver plate. 31G. 2. c. 32. /. 9. | 


For other regulations concerning plate, not relating to 


any of theſe duties, the reader may conſult the ſtatutes at 
large mentioned under this head : and eſpecially the 12 
G. 2. c. 26. 


XII. Salt. 


1. The duties upon ſalt ſhall be under the management 
of the commiſſioners of exciſe. 5 W. c. 7. fag. 
Or particular commiſſioners may be appointed; in which 
caſe they ſhall have the ſame power as commiſſioners of 
the exciſe. 1 An. ff. 1. c. 21. / 26. 1 

And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed under 


the hands and ſeals of the ſaid commiſſioners. 5 N. . 7. 


5. 


And 


Exciſe. (Calli. 97 
And no perſon ſhall act as chief commiſſioners until he 
ſhall before a baron of the exchequer take the oaths of al- 
legiance and ſupremacy, and the oath following: 

You ſhall ſivear to execute your office, truly and faithfully 
zit bout favour or affeftion, and ſhall from time to time true ac- 
count make and deliver to ſuch perſon and perſons as his majeſty 
| ſhall appoint to receive the ſame ; and ſhall take no fee or re- 
| ward for the execution of the ſaid office, from any other perſon 
== than from his majeſiy, or thoſe whom his majeſty ſhall appaint 
en that behalf: So help you God, 5 W. c. 7. ſ. 14. 

And no perſon ſhall be capable of any office relating to 
the ſaid duties (other than that of chief commiſſioner), 
until he ſhall before two commiſſioners, or two juſtices 
of the peace where he ſhall be appointed officer, take the 
ſaid oaths of allegiance of ſupremacy, and the ſaid laſt 
mentioned oath mutatis mutandis. 5 W. c. 7. ſ. 15. 

2. By the 2 & 3 An. c. 14. No ſalt of the produce of Britiſh ſalt im- 
Great Britain ſhall be imported or landed in England; Ported. 
on pain that the ſame ſhall be forfeited, and alfo the 
ſhip and tackle; and every perſon aſſiſting therein 
ſhall forfeit 20 l. or be impriſoned ſix months. /. 1: (And 
by the 5 G. c. 18. / 23. this is extended to ſalt ſhipped 
for exportation, and put on ſhore again, or taken out of 
the veſle].) ; | 

And the ſalt officers may at any time within two months, 
ſeize the ſalt, ſhip and tackle ; and if the owner ſhall nor 
in 20 days claim the ſame, and give ſecurity to anſwer the 
value, they ſhall be fold. ſ. 2. 

But this ſhall not extend to ſalt ſhipped to be carried 
coaſtwiſe by certificate. .. 3. | 

Alſo, where ſalt entred for exportation, ſhall be forced 
into any port by weather, enemies, or other neceſlity, the 
owner or maſter may within 20 days reland the ſalt, fo as 
entry be made, and the drawback repaid. /. 4. 


Alſo, where a ſhip ſhall come in from Tre and, or any þ 
other foreign part, having any ſalt on board, which was | 
taken in only for proviſion of the ſhip; the maſter ma 1 
land the ſame, ſo as entry be made in ten days, and the | 


duty paid or ſecured as for foreign ſalt imported. id. 6. 

But if he ſhall not enter and pay, or ſecure the duty in 

ten days, and before it be landed, the ſame ſhall be for- 

feited; and the maſter, owner, or. importer, ſhall forfeit 

double value. 5 G. c. 18. /. 18. 

3. By the 5 W. c. 7. There ſhall be paid for every Foreign alt im- 

=_ ene 8 ſalt imported, 3 d. over and above other Ported. 
duties. /. 3. . | * 

And vor i. (7 - "Abd 
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98 | Exciſe. 1 Salt.) 


And by tte 9 U 10 V. c. 44. an additional duty is laid, 

of 7 d. a gallon. /. 3. The fame amounting in the whole 
to 6s. 8d. a buſhel. 8 G. c. 4. | WOES 

The gallon to be rated after eight gallons to the buſhe! 

Wincheſter meaſure. 5 V. c. 7. ſ. 18  - 

And 84 1b. weight of foreign ſalt ſhall be deemed : 

buſhel. 1 An. f. 1. c. 21. f. 6. 4 ee; 

Which ſaid duties ſhall be paid by the importer, on 

entry, and before landing; yet, on giving ſecurity to 

the collector, he ſhall have fix months time for payment 

But if he pay ready money, he fhall have after the rate 

of 101. per centum per annum abated. 9 & 10 W. c. 44. 

; 1 nd by the 5 An. c. 29. If the falt imported amounts 

in the whole to more than 40 buſhels, a farther time i 

allowed for payment of the duties: In order to which, 

the ſalt ſhall on landing be weighed, cellared, and locked 

up in the preſence of a ſalt officer, under the cuſtody of 

the merchant or importer (who is to be at the charge of 

the cellarage or ſtorehouſe); and the merchant or impor- 

ter may in preſence of a ſalt officer, and by warrant or 

permit under his hand and ſeal, have what quantity there- 

of his occaſions may require, not under 40 buſhels at a 


time ; giving 2 the duty of what quantity he E 


receives, payable in fix months; and if he ſhal} pay ready 
money, he ſhall have after the rate of 101. per centum per 
annum abated, |. 1, 3. | | | 
Hut if ſuch foreign ſalt imported, fhall not on landing 
be ſecured as aforeſaid, it ſhall be liable to payment 
of duties, and to ſuch penalties fer not paying or ſecuring 
the ſame, as if this act had not been made; and no falt 
ſo cellared and locked up ſhall be removed without no- 
tice firſt given to the officer, and without a warrant or 
permit for conveying it; on pain of forteiting ſuch alt, 
and 10s. a buſhel, and alſo 201. to be recovered of the 
importer; and the carrier or perſon removing it, ſhall be 
alſo liable to the penalty of 10s. a buſhel, and 10 l. for 
every offence. /. 2. : 

And no foreign ſalt ſhall be imported in any ſhip ot 
veſſel of leſs burthen than 40 tuns, and in bulk only (ex- 
cept for the neceſſary proviſions of the ſhips); on pain of 

- forfeiting the ſalt and double value thereof, to be recoverei 
of the importer. 3G. 2. c. 20. . 18. | 


Landing falt be- 4. And if any ſalt be landed before entry made with the 
fore payment of ſalt officer, or before the duty paid, or without a warrant 
for landing the ſame figned by the ſalt officer; it ſhall be 

| forfeited, 
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Exciſe, (Sa.) 


therein, ſhall forfeit 100 J. 5G. c. 18. /. 24. 


5. And any officer of the ſalt duties, or cuſtoms may Search on ſhips 
go on board any veſſel, to ſearch if there be any ſalt on board. 


board, and may ſeize the ſame if it be found in any other 
veſſel than that wherein it was brought into port, unleſs it 


had been entred, or the duty paid; and all ſuch ſalt ſhall 


be forfeited, or the value thereof, to be recovered of the 
maſter or owner of the veſſel, who ſhall alſo be liable tb 
all other penalties as if the fame had been landed without 
entry or payment of duties : and every perſon obſtructing 
ſuch officer, ſhall forfeit 401. 5 G. c. 18. . 22 


6. And where any veſſel, laden with ſalt, ſhall be found Ships hovering 
EZ hovering on the coaſts, the officers of the cuſtoms or ſalt near the coaſt, 
duties may goon board and compel them to come into port, 


and may continue on board, till the ſalt ſhall be unladen, 
or the ſhip depart on her voyage: And if the perſons on 
board ſuch ſhip, or any other veſſel] importing ſalt, ſhall 
neglect or refuſe to enter, or to unlade ſuch ſalt, for 20 
days after it is come into port, or within that time to de- 
part on their voyage, unleſs permitted by the chief officer 
of the cuſtoms to ſtay longer; in ſuch caſe all the ſalt on 
board ſhall be forfeited, and double value thereof, to be 
recovered of the maſter or commander of the veſſel. 1 
in , ET | „ 

7. By the 5 W. c. 7. a duty is laid on home ſalt of 
1:d. a gallon. /. 3. „ 1 | 

Which by the 7 & 8 V. c. 31. is explained to extend 
to all ſalt made from rock ſalt, ſalt refined, or ſalt made 
from ſalt. /. 43. . 85 5 
And by the 9 & 10 V. c. 44. a further duty is impoſed 
on all ſuch ſalt, of 33d. a gallon. , 5. The ſame 
amounting in the whole to 3s. 44d. a buſhel, _ 

Note ; By the 3 G. 2. c. 20. Theſe duties 'were re- 
pealed, but were revived by the 5 G. 2. c. 6. for three 
years, and ſo from time to time continued, and at laſt by 
the 26 G. 2. c. 3. made prepetull. Os 

And by the g An. c. 23. a further duty of 9s. a ton, is 
laid on all rock ſalt exported to Ireland. ſ. 44. 

And rock ſalt ſhall be aſcertained as to payment of the 
duties, at 65 pounds weight to the buſhel. 1 Au. f. 1. 


k. 21. . . 


All other ſalt at 36 pounds to the buſhel. 9 8 10 V. 
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forfeited, or the value, and alſo 103; a buſhel. 9 & 10 
. c. 44. , 6- And "moreover every perſon” aſſiſting 
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100 Excile. (Sal.) 
But by the 8 G. 3. c. 25. foul ſalt, called by the feve- 
ral names of grey or ſcrow ſalt, ſalt ſcale, ſand ſcale, or 
cruſtings, being produced in the manufacturing of white 
ſalt, and not fit to be applied to the curing of proviſions, 
but which may be beneficial in agriculture, ſhall be 
charged only with a duty of 4d. a buſhel. And if any 
perſon, after it has been removed from the works, ſhall 
uſe the ſame otherwiſe than for the manuring of land he 
ſhall forfeit 601. one third to the king, and two thirds 
to the informer, to be levied in like manner, and with 
like power of mitigation, as by the laws of exciſe, or in 
| the courts at We/tmin/ter. . Eff 
. 8. Where any rock ſalt for which the duties ſhall have 
rotł lait refined. been paid or ſecured, ſhall be melted and refined; the per- 
| | ſon who ſhall refine it into white ſalt, ſhall have an abate- 
ment out of the duty of the ſaid white ſalt, of ſo much 
as was charged on the ſaid rock ſo melted and refined; © 
as the rock ſo refined were before the melting thereof 
weighed in the preſence of the officer ; and ſo as oath be 
firſt made before a juſtice near adjoining, of the particu- 
lar quantity of rock falt by ſuch refiner imployed m 
making the ſaid white ſalt, and that he or any other per- 
ſon by his privity did not increaſe the faid rock ſalt by 
mixing or other undue practice, and that no former al- | 
lowance for the ſaid rock ſalt had been made to his uſe; 
and fo as due proof be made upon. oath or otherwiſe, 
chat the duties for the ſaid rock falt ſo refined were paid 
or ſecured. 10 C11 V. c. 22. % 6. 
And no rock falt ſhall be refined or made into white 
ſalt in any place except within ten miles of the pit, or at 
fuch places as were uſed for refining rock ſalt before Hay 
Ex. I702. on pain of 40s. a buſhel, 1 An. ft. 1. c. 21. 
« IO, | | 
Entre of alt 9. Every maker of ſalt, refiner of rock ſalt, and pro- 
works aud pits. Prietor of any ſalt works cr pits, who ſhall ſet up or uſe 
any ſalt work, ſalt pit, ſalt pan, ſtorehouſe, warehouſe, 
or other place, for the making, laying, refining, or keep- 
ing of ſalt, or rock ſalt, without giving notice thereof at 
Fas next ſalt office; ſhall forfeit 401. 1 An. ft. 1. c. 21 
EN © | 
11 10. And if any falt maker, importer of ſalt, or refiner 
and ſurvey. or proprietor of rock ſalt, ſhall on requeſt or demand 
made, in the day time, or in the night in preſence of 2 
conſtable, refuſe to permit the officer to enter and come 
into his works, warehouſe, ſtorehouſe, or other place for 
| 5 x making, 
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Exciſe. (Sal.) 


f | making, laying, refining, or keeping of ſalt; he ſhalls 


forfeit 401. 1 An. ff. 1. c. 21. /. 2. 


11. And, generally, if any perſon ſhall obſtruct any of- ObtruBing the 
fcer in the execution of his office, or of the powers givensfiicer. 


him by any law relating to the ſalt duties; he ſhall forfeit 
20 l. and for nonpayment, and in default of diſtreſs, he 
may be committed to the houſe of correction, to be whipt 


and kept to hard labour for any time not exceeding one 


month. 1 0 1 „ 1, 4. 
12. No ſalt 


And by the 9 & 10 N. c. 44. No falt ſhall be deli- 
vered from any ſalt works or pits, without notice given 
to the officer; on pain of the owner forfeiting the ſame; 
and 10s. a buſhel. /. 26. | ** 

And if any officer ſhall deliver, or be conſenting or privy 
to the delivering, removing, or conveying, Britiſh white 
ſalt, refined ſalt, rock ſalt, or ſalt rock, from any ſalt 
work, crib, ſtorehouſe, warehouſe, or other place made 
uſe of for making, refining, or keeping of any fuch ſalt; 
or from any ſalt pit; or to the landing any foreign ſalt 
out of any veſſel importing the ſame from beyond the ſeas 
before the ſame be duly entred and charged in the book 
kept for that purpoſe ; he ſhall forfeit, over and above the 
penalty of his bond entred into for the due performance 
of the truſt repoſed in him, double the value of ſuch ſalt, 
and alſo 10s. a buſhel. 5 G. 3. c. 43. / 40. | 

13. The collector ſhall provide at every ſalt work or . 


pit, a ſuficient beam, ſcales, and weights, or ſtilyard, de. hte. 


and ſhall have liberty to fix the fame, for weighing the 
ſalt that ſhall be delivered from thence ; and one or more 
perſons living near, ſhall be admitted and ſworn to the 
true weighing of ſuch ſalt, before one juſtice near adjoin- 
ing, without fee; and he ſhall be paid by the collector or 
officer for the duties. 7 & 8 V. c. 31. , 46. 

. 14. Every owner of any rock pit, who ſhall take any 
rock ſalt out of ſuch pit, ſhall before the removal thereof, 
cauſe the ſame to be weighed in the preſence of the ſalt 
officer, who ſhall attend at all reaſonable hours in the day 
time to fee it weighed, and take an account and make re- 
turn thereof in writi.z under his hand to the commiſiio- 
ners of exciſe, or whom they ſhall appoint, leaving a true 
copy under his hand with the proprietor : and if the pro- 
prictor refuſe to weigh it in preſence of the officer when 


6 3 taken 


5 al] be delivered from any ſalt works or Removing ſalt 
W pits, without notice firſt given to the officer; on pain of without notice 
|. forfeiture of the ſalt ſo delivered, and of 201, by the * entry. 
== owner of the works or pits, 5 . c. 7. /. 19. 
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102 Exciſe. Salt.) 
taken out of the pit, or ſuffer an 
from the pit before it hath been weighed ; he ſhall forfeit 
1 and double value. 10 C11 V. c. 22. . 3. 

| All makers and proprietors of ſalt ſhall make en- 
= with the ſalt officers of the quantity by them made 
and delivered, or imported ; and ſhall have a warrant un- 
der the hand and ſeal of an officer, impowering them to 
carry away the ſame, before it ſhall be removed, which 
warrant the officer ſhall give on paying or ſecuring the 
duties (in nine months, 5 Ar. c. 29. f. 5.) But if any 
perſon at the time of entry ſhall pay 5.8 money, he 
ſhall have after the rate of ten per centum per annum al- 
lowed. 5 W. c. 7. ſ. 6. 

16. And the proprietor of rock pits ſhall clear off the 
duties of all rock ſalt, in two days after the charge made 
by the officer, or within the ſaid two days give ſecurity 
to pay the ſame (in twelve months, 5 An. c. 29. /. 5.) ; 
on pain of double value of the duties: But if he ſhall 
pay within the two days, he ſhall be allowed after the 
rate of 101. fer centum per annum, for the ſaid twelve 
months. 10& 11 V. c. 22. /. 4, 5. 

17. And perſons giving ſecurity for payment of the 
duties, may at any time within 28 days after giving the 
ſame, pay the duty, and ſhall have a diſcount after 101, 

per centum per annum for the remainder of the time. 1 4n 
xc 21. /. 29 
18. But the owners of ack ſalt, may remove it out of 
the pits, or warehouſes adjoining or belonging to ſuch pits, 
into their other warehouſes or places for ſtoring thereof, 


Entry of ſalt 
made. 


Payment of the 
duties. 


Diſcount on 


How far rock 
ſalt may be re- 
moved, with the 


duty unpaid. 
for convenience of ſelling or ſhipping after entry made, 
and a warrant taken for the ſame from the next officer; 
and ſhall not be obliged to pay or ſecure the duty on ſuch 
removal. 5 V. c. 7. |. 22. 

Salt carries with» 19. The officers may ſeize all falt carried before en- 


try, without a permit, and the ſame ſhall be brought to 
the next office; and if it ſhall not be claimed by the 
owner or one deputed under his hand, in ten days, it 
ſhall be forfeited and fold the next general day of ſale; 
And if it be claimed in ten days, and the claimer doti 
not make it appear by the oath of one witneſs that it had 
been duly entred, and a warrant obtained for. removing 
it, it ſhall low ico be forfeited: And every perſon who 
ſhall carry or cauſe it to be carried before ſuch ent!) 
and warrant, ſhall forfeit double the value. 5 W. c. J. 
FS. 7. And allo 10s. a buſhel, 
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9 & 10 V. c. 44 
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Exciſe, (Sal.. 103 


And by the 1 An. A. 1. c. 21. If any falt carrier, or © — 


other perſon, ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
oc the duties or ſecuring the ſame, or without a permit; 
dee officers may not only ſeize the ſalt, but alſo appre- 
hend the offender, and if he ſhall not on conviction pay 
| the penalties, and no ſufficient diftreſs can be found, he 
may be committed to the houſe of correction to be whipt 


and kept to hard Jabour for any time not exceeding one 


month. / 4. 


And by the 2 & 3 An. 4 14. The carrier who W faund un- 


| carry any ſalt without a permit, ſhall forfeſt 201. /. 8. entred. 


20. And every perſon in whote poſſeflion any ſalt ſhall 


de found, near the ſalt works or ſea coaſts which hath not 
been entred, and the duty paid or ſecured ; ſhall if it be 
foreign ſalt, be liable to ſuck 


penalties, as if he had landed 
the ſame without entry or payment of duties; and if it be 
Engliſh ſalt, he ſhall be liable to ſuch: penalties, as if he 
had removed it from the ſalt works without entry or pay- 


ment of duties, and without a permit; unleſs be ſhall 
wake it appear, that he bought it of a maker, retailer, or 
importer of ſalt, and of whom. 1 An. f. 1. c. 21. J. 3. 


21. The ſalt officer ſhall deliver gratis and without de- geyeral permit“ 


lay, ſo many ſeveral permits to each carrier of ſalt, as he to be celivered 
{hall demand for ſuch ſeveral horſe loads of ſalt as he ſhall Vith ſeveral 


load at one time, and at one {alt work. 7 8 V. c. 31. n 


8 / 47. . 


22. The officer, where he ſhall meet with any perſon Officer may de- 
carrying ſalt, by day or night, by land or water, may mand fight o 
demand a fight of the permit; and if he hall ſuſpe& that Pe . 
there is more. ſalt than is expreſſed in the permit, he may | 
at his own expence re-weigh the ſame; and if the jalt on 
re-weighing ſhall be found to be more in weight than is 


3 contained in the permit, the ſurpluſage ſhall be forfeited; 


and the perſon or perſons concerned in carrying the ſame, 

ſaall be liable to the penalties and forfeitures as perſons 

carrying ſalt without payment of the duties. 5 G. 3. 

c. 43. /. 42. | FD | 

23. The lord mayor and aldermen in Londen, and the piices ef fals 
Juſtices of the peace in the county at their general ſeſſions, 

may ſet and publiſh in writing the prices ot ſalt, an alter 

the fame as there ſhall be occaſion : and perſons refuſing 

to {ell at ſuch price, or ſelling at a higher price, ſhall for- 

feit 5 1. half to the king, and half to the informer, by di- 


| Breſs, by warrant of the lord mayor or any ſuch jultice ; 
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and in default of ſufficient diſtreſs, to be impriſoned til! 
paid, 78 V. c. 31. ſ. 92. 
Salt to beſols 24. By the 9 & 10 V. c. 6. No perſon dealing in ſalt, 
dj weight, ſhall ſell it otherwiſe than by weight, after the rate of 56 
pounds to the buſhel; on pain of 5 J. to the informer; to 
be determined by two juſtices reſiding near. And the party 
grieved may appeal to the next ſeſſions. And the ſaid 
Juſtices ſhall on complaint ſuminon tus party accuſed, and 
on appearance or contempt examine the matter, and on 
proof by the oath of two witnefſes, or confeſſion, give 
judgment, and ſhall iſſue their warrant to levy the oa 
by diſtreſs, and cauſe ſale thereof to be made, if not re- 
deemed in fix days, rendering the overplus, and for want 
of ſufficient diſtreſs, ſhall impriſon the offender till ſatiſ- 

faction is made. : -* 
And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure; on pain of 108. a buſhel, and ſo pro- 

portionably. 1 An. ft. 1. ſ. 21. / 28. 1 
es at 5. No retailer or ſhopkeeper ſhall ſhip any ſalt to be 
wiſe. ſent to any port within-the kingdom, before he hath made 
itt appear by oath or otherwiſe, before the commiſſioners or 
a ſalt officer, that the duty is paid or ſecured, or that it 
was bought of ſome other retailer or ſhopkeeper that hath 
paid the duty. 5 V. c. 7. ſ. 8. 5 

And all falt to be put on ſhipboard, ſhall be weighedat 
the place where taken on board; and none ſhall be car- 
ried on board before it is weighed, and a permit contain- 
ing the quantity is obtained ; on pain of forfeiture, and 
10 8. a buſhel : But if the officer ſhall not attend to weigh 
it, or refuſe to give a permit, it may be carried on board 
without incurring any penalty. 10& 11. c. 22. ſ. 10, 
II. | os 
And where any falt ſhall be laid on ſhipboard, the of- 
ficer of the cuſtoms where it ſhall be laden, ſhall in the 
cocquet (which cocquet ſhall be alſo ſigned by the ſalt of- 
ficer) expreſs the quantity : And if ſuch ſhip ſhall come 
into any port, the officers of the cuſtoms or of the ſalt du- 
ties, may gb on board and demand a fight of the cocquet, 
and if any ſuch officer ſhall have juſt cauſe ta ſuſpect, that 
there is not ſo much ſalt on board as the quantity ex- 
preſſed in the cocquet, and ſhall make affidavit thereof, 
before the collector or cuſtomer of the port, or perſon exe- 
cuting either of their offices; he may weigh all the ſalt 
on board ; and if there ſhall not be ſo much as the coc- 
quet expreſſeth (making allowance for waſte) the ſalt 1& 
maining ſhall be forfeited, x An. ff. 1, c. 21. / 3 
| | | nd 
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Exciſe, (Salli. 


And perſons ſhipping ſalt to be carried coaſtwiſe, the 
duties for which have been paid or ſecured, ſhall have an 


| allowance for waſte after the rate of three buſhels for 


every 40 buſhels of white ſalt, and after the rate of a 
buſhel and an half for every 40 buſhels of rock falt ; 


| which allowance ſhall be made but once for the ſame ſalt, 


altho' it be carried from ſeveral ports coaſtwiſe. 5 An. 


c. 29. J. 4. 6 An. c. 12. / 1. 


And every commander of any veſſel that ſhall carry 


| ſalt from one port to another within the kingdom, ſhall 
| (before he hath a warrant for landing it) deliver to the 


alt officers" in the port of landing, a true particular of the 


quantity, ſigned by the ſalt and cuſtomhouſe officers of the 
port from whence he came ; and then the maſter, mate, 
or boatſwain, ſhall make oath before ſome of the commiſ- 
ſioners or their officers, that to his knowledge there hath 
not been laid on board any ſalt ſince he came from ſuch 
port. And if the veſſel be to deliver one part of the ſalt 
at one port, and another part at another port, then the 
officers for the ſalt and cuſtoms, where part of the ſalt 


ſhall be delivered, ſhall certify on the back of the war- 


rant, or by certificate alone, under their hands and ſeals, 
how much of the ſalt hath been there landed, on pain of 


forfeiting double the value of the ſalt that ſhall be other- 
wiſe delivered. 5 IF. c. 7. /, 9g. And likewiſe 10s. a 
duſhel. 9 & 10 . c. 44. /. 12. | 

And the officer at the unlading port may go on board the 
ſhip, and demand a fight of the permit, and weigh the ſalt 
upon unlading ; and if it be more in weight than is con- 
tained in the permit, the ſurpluſage ſhall be forfeited. And 
if the maſter of the ſhip ſhail refuſe to ſhew the permit, 
the officer may ſeize and detain the ſalt till it be produced. 


And if he do not produce it in four days after ſeizure, the 


lalt ſhall be forfeited. 10& 11 V. c. 22. f. 12, 13. 

On reſhipping any ſalt from any boat, barge or other 
veſſel, and before any diſpatches be granted for the ſalt ſo 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
0atn before the ſalt officer, that all the ſalt taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no ſalt hath been added to it or taken from it, to the beſt 
of his knowledge and belief; on pain of forfeiting double 
the value of the ſalt that ſhall be otherwiſe reſhipped, and 
likewiſe 10s. a buſhel, 5 C. c. 18. /. 25. 

And where any ſubject hath ſhipped ſalt that hath paid 
luty, in order to be conveyed to ſome part of England, and 
ny of it is loſt at ſca (or in any port, harbour, or river, 

| | | ” S8 Ges. 
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106 Extiſe. (Sal.) 


8 G. e, 4. /. 11.) by ſtorm, or being thrown overboard for 
preſerving mens lives or the veſſel (or by ſinking of the 
ſhip, or be taken by enemies, 9 & 10 W. c. 44. 283. 
An. c. 14. ); in ſuch caſe, the merchant or owner of the 
ſalt ſhall, on proof made by the oaths of two witneſſes, 
whereof the maſter or mate ſhalt be one, at the quarter 
ſeſſions where he ſhall inhabit, of the loſs of ſuch ſalt, and 
that the ſame was not occaſioned by any leakage of the 
ſhip, or any negligence or default of the maſter or mari- 
ners, receive from the ſaid ſeſſions a certificate that ſuch 
proof was made before them ; and on producing the cer- 
tificate to the ſalt officer he ſhall let him buy the like quan- 
tity duty free. 2 & 3 An. c. 14. . 18. Which certih- 
cate ſhall alſo vacate the ſecurity given for payment of the 
duties. 26 G. 2. , 3a. „ 66. OY» 
Exportation. 26. When any ſalt ſhall be entred to be put on board, 
and the duty paid or ſecured ; the officer ſnall, on due no- 
tice, by himſelf, or deputy, between fun riſing and ſetting, 
attend the weighing it out, without loſs of time ; on pain 
of 40s. 9& 10 V. c. 6. /. 3. - 

And the ſalt officers may go aboard all ſhips exporting 
ſalt, and continue, and take an account thereof; and if 
any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 
201. 1 An. ft. 1. c. 21. . 15. | 

And there ſhall be a drawback of the duties on ſalt ex- 
ported. 5 W. c. 7. . 11. 10& 11H. c. 22. f. 7. 5 
An. c. 29. f. 16. | | 

Moreover there ſhall be an allowance of four buſhels for 
every 40 buſhels of white ſalt, and of two for every 40 
buſhels of rock ſalt, exported to Ireland; for the waſte in 
carriage. 5 An. c. 29. , 14. 5 

And if any ſalt, for which the duty hath been repaid on 
exportation, ſhall be landed again before the duty be again 
paid and entry made, and other things performed, as in 
caſe of foreign ſalt imported ; the offender ſhall forfeit 
double value, and 108. a buſhel, and the other penalties 
for foreign ſalt landed unentred. 9 & 10 W. c. 44. J. 27 
s NV. c. 7. ſ. 20. | 

And if any ſhip laden with ſalt exported, ſhall by ſtreſs 
of weather or otherwiſe be drove into any port, the {alt 
officer may come on board, and continue till the ſhip ſhall 
unlade her cargo, or return to ſea z an pain of 20 J. tobe BF 
recovered of the maſter who ſhall refuſe the officer to come * 

or continue on board. And if any part of the ſalt ſhall by BF 
put on ſhore, without entry or repayment of the duty 1 ; E 
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Erxciſe. (Call.) 


aid ſalt, and alſo the whole cargo of ſalt in the ſhip, ſhall 
4 | be forfeited. 


1 An. ft. 1. c. 21. / 12. | 
And where any ſalt, for which the duties ſhall have been 


- paid or ſecured, ſhall be ſhipped in order to be exported, 
and the ſame ſhall periſh by ſinking of the ſhip in the port, 
EE before the exporter ſhall be intitled to a drawback; the 
1 exporter or proprietor ſhall on proof made at the next ſeſ- 
ſions, to be held next to the place where it ſhall ſo periſh, 
of the loſs of ſuch ſalt, receive from the ſaid ſeſſions a cer- 
tificate, that ſuch proof was made before them; and on 


producing the certificate to the collector of the ſalt duties, 


he ſhall let ſuch perſon buy the like quantity duty free. 
20 3 An. c. 14. fe 10. n 
And where any ſalt ſhall be ſhipped in order for expor- 
tation to Jreland, and it ſhall periſh by ſinking of the ſhip, 
or be taken by enemies; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 


whence it was exported, of the loſs of ſuch ſalt, receive 


EE from the ſaid ſeſſions a certificate, that ſuch proof was made 
before them; and on producing the certificate to the of- 


T | ficer of the place where the duty hath been paid or ſecured, 


the ſecurity ſhall be diſcharged, and the money repaid. 


. reign ſalt or take from the pit or work Britiſh ſalt (or 
= rock ſalt refined, 8 G. c. 16. / 6.) for curing fiſh for ex- 
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1 4n. c. 12. / 11. 9 An. c 23. /. 46. Proof to be made 


in two years: 26 C. 2. e, 32. 7. 


27. The curers of fiſh for exportation may import fo- 


portation, without duty, except the cuſtoms on importa- 
tion ; ſuch foreign ſalt being landed, and ſuch Britiſh ſalt 
being taken from the pits or works, and weighed, in the 
preſence of an officer, and being lodged in. a warehouſe, 
under a lock both of the officer and proprietor ; which 
ſhall remain there during the ſeveral intervals of the fiſh- 
ing ſeaſon. 5 G. c. 18. / 1. | FE 

And any perſon who ſhall imbezil any foreign ſalt after 
importation, and before cellaring, ſhall forfeit 20s. a 
buſhel ; and any perſon who ſhall imbezil any Britifh ſalt, 
after weighing at the pits or works, and before cellaring, 
ſhall forfeit 19s. buſhel. SG. cc 16. [5-4 | 

The proprietor ſhall enter at the next office the quantity 
ſo by him lodged ; and the officer ſnal! keep an account of 
the quantity in his cuſtody. 5 E. c. 18. / 1. 

And at tbe beginning of the fiſhing ſeaſon, the proprie- 
tor or his agent ſhall make oath in writing before an offi-- 
cor at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing of fiſh for exportaion 

| only, 
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Exciſe, (Salt.) 
only, and ſhall not by his conſent be delivered but for the 
ſaid purpoſe : after which oath ſo made and filed, the of. 
ficer in whoſe cuſtody the ſalt hath continued during the 
interval of the fiſhing ſeaſon, ſhall deliver all the ſaid alt 
into the ſole cuſtody of the proprietor. 5 G. c. 18. ſc 1. 

And in the caſe of herrings to be cured for exportation 
it is enacted by the 8 G. c. 4. and 8 G. c. 16. that the 
proprietor of ſuch ſalt delivered duty free, or his agent, 
ſhall inſtead of the ſaid oath, make oath in writing at the 
next ſalt office, declaring the quantity of the foreign ot 
Britiſh ſalt reſpectively lodged for curing of fiſh, and that 
it is intended for the curing of fiſh for exportation only, 
and ſhall not by his conſent be delivered but for that pur- 
poſe, except ſo much thereof as ſha]l be uſed for curing 
ſuch red or white herrings as ſhall be entred for home con- 
ſumption, and charged with the duties by the ſaid acts re- 
ſpectively chargeable thereupon. 8 | 

And no foreign ſalt ſhall be delivered over from the joint 
cuſtody of the officer and proprietor, into the ſole cuſtody 
of the proprietor or his agent, for curing fiſh for exporta- 
tion; except he give ſecurity to the ſatisfaction of the chief 
officer of the ſalt duty in the port, that he will account for 
the foreign ſalt ſo by him received, or anſwer the penal. 
ties. 8 G. 2. c. 12. / 3. | | 

And for every buſhel of falt fo lodged, which ſhall be 
either carried away, or found wanting at the redelivering 
thereof into the ſole cuſtody of the proprietor, reaſonable 
allowance for waſte being firſt made ; the proprietor ſhall 
forfeit 20s. 5 G. c. 18. /. 3. . 

And at the end of every fiſhing ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand, which 
ſhall be locked up as aforeſaid ; and the proprietor ſhall 
(within three months after the expiration of each year, 
8 G. c. 4. /. 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entred 
for exportation, on which the ſalt hath been uſed ; toge- 
ther with a certificate from the officer where it is ſhipped 


for exportation, verifying the account ; which account | 


ſhall be alſo affirmed by the oath of the proprietor or his 
agent, and remain in the office; and if any of the ſalt ſhal 
be delivered over to any other perſon, and ufed by him in 
curing of fiſh, that alſo ſhall be expreſſed in the account, 
and ſuch perſon ſhall in like manner make another account 
of all the ſalt uſed by him: And if any ſuch perſon {bal 
neglect or refuſe to deliver ſuch account within the ſaid 


time; he ſhall forfeitzol. 5 G. c. 18. J 1. 


And 


” oe. 955 
* N 
tation 5 2 52 
A ONS 
: 3 


= | ſuch ſalt hath been uſed, 8 G. c. 4. / 3. 8 E. c. 16. 


it the 
agent, 
at the 
gn ot 


WT forfeit 501. 


Exciſe, ($2/:.) 


5 And if the proprietor of ſuch ſalt ſo delivered over, ſhall 

not make it appear by oath or-otherwiſe to the proper of- 

EZ fcer, that ſuch ſalt fo delivered over was uſed for curing 

of fiſh; he ſhall be deemed guilty of imbeziling it, and 
; IT G. c. 30. /. 41. | 

Alſo the faid account ſhall expreſs the quantity of red 

or white herrings entred for home conſumption, on which 


N 


5 : Ty for every buſhel of ſalt, ſo taken out of the cellar or 
ſalt works, which ſhall not be ſo accounted for by ſuch 


d that oath and certificate; or by certificate from the quarter ſeſ- 
only, ſions, that proof was there made, that ſuch ſalt was put on 
it pur- JE board for curing fiſh at ſea, and was there taken by ene- 
curing mies, or otherwiſe Joſt at ſea ; or ſhall not be returned 
e con- into, or found remaining in the cellar or warehouſe ; the 
Cs re- EE owner or other perſon ſtanding accountable for the ſame, 
| EZ hal! forfeit 20s. And the proprietor or his agent ſelling, 
e joint giving away, uſing, or delivering any ſuch falt otherwiſe 
cuſtody than for the purpoles aforeſaid, ſhall forfeit 20s. a buſhel : 
porta - And every perſon buying or receiving the ſame, ſhall for- 
e chief feit al ſo 208. a duſhel: And in default of payment in 14 
unt ft days after conviction, and where no ſufficient effects can 
penal. be found to anſwer the ſame, he ſhall be ſent to the houſe 
of correction, to be whipped and kept to hard labour, not 
hall be exceeding three months. 5G. c. 18. / 2. | 
livering For every caſk of pilchards or ſcads exported, con- 
xſonable (RE taining 50 gallons, ſhall be paid by the ſalt officer an 
or ſhall allowance of 78. for every hundred of cod fiſh, ling or 
= hake (except dried ones called haberdines) of 14 inches 
cer ſhall long, from the bone in the fin to the third joint in the 
„ which tail 58. for every barre] of wet cod fiſh, ling, or hake, 
tor ſhall I of 32 gallons 25. for every hundred weight of haberdines 
ch year, 38. for every barrel of ſalmon of 42 gallens 4s. 6s. for 
into the every barrel of white herrings of 32 gallons 28. 8 d. for 
Ir entred every barrel of full red herrings of 32 gallons 18. 9 d. for 
| ; toge- very barrel of clean ſhotten herrings of 32 gallons 18. for 
; ſhipped {We every laſt of dried red ſprats 18. And the officers ſhall 
account eut off part of the tail of the codfiſh, ling and hake ; 
'r or his and mark the caſks of the other fiſh ; that it may be 
falt hall koown that they have once had the allowance. 5 4 I'V> 
him in e. | 
1 And the maker or curer of red kerrings, before he re- 
account Move them (except for exportation) from the place of cu- 
ſon ſhall ung, ſhall make entry thereof at the next ſalt office, and 
the ſaid WF J 15: 8 d. a thouſand, And if they be packed up in 


And 


2 


caſks : 


109 
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caſks, the number ſhall be marked on the head; and 2 


permit ſhall be given by the ſalt officer, expreſſing the Wi 

number, and the mark and number of the caſks, and for ov 

what place they are intended, and whether to be ſent by val 

| land or water ; on pain of forfeiting all the red herrings 
1 removed otherwiſe, and alſo 40 s. a thouſand. 8 G. c. 4. ſal 
| . 2. And as the duties on falt ſhall riſe or fall, the the 
1 1s. 8d. a thouſand ſhall riſe and fall proportionably 5 
. | | | F 
i And the maker or curer of white herrings, before he 5265 
[ remove them (except for exportation) from the place ſha 
i of curing, ſhall make entry thereof at the next ſalt tha 
| office, and pay 3s. 4d. a barrel ; and the caſks ſhall be bec 
[ marked on the head, ſhewing the contents : then a Pr 
| permit ſhall be given by the ſalt officer, expreſſing the KP 
| | quantity, and mark and number of the .caſks, and for 780 
l what place they are intended, and whether to be ſent by 0 
land or water, on pain of forfeiting all the white herrings HY 
j removed otherwiſe, with the caſks, and alſo 408. a caſk, <8 
8 G. c. 16, / 2. © - 

And the officers at all times in the day, or in the night be | 

in preſence of a conſtable, may enter into the cellars and the 

warehouſes, and inſpect the curing of the fiſh, and gage Eo 

the ſalt, and mark the caſks, and ſee them exported ; and inte 

if any perſon ſhall obſtruct them he ſhall forfeit 201. hi 

5 E. c. 18. / 7. 5 | 1 1 

No herrings, pilchards, ſcads, codfiſh, ling, hake, fal- WW f 

mon, or dried red ſprats, ſhall after they be put on board h 5. 

any boat or veſſel, in order to be exported, be taken 

out thereof, otherwiſe than to put the fiſh into the llt 

ſhips in which they are to be exported, nor put on boil; 
{hore but in the preſence of a ſalt officer; on pain that the ball 
ſame ſhall be forfeited, and alſo the ſhip and tackle; b 3⁰ 
and every perſon aſſiſting therein, ſhall forfeit 20 l. or be "IO 
impriſoned fix months. 5G. c. 18. f. 23. 2 C. 3 4n. nn 
c. 14. J 13. = 
If the ſaid fiſh ſhall not be exported, for want of an 2 
opportunity, while they are good and merchantable; the | 1 I l 
owner may cauſe them to be deſtroyed in the preſence of orfe 
an officer: and the officer's certificate that they were de- * 
ſtroyed, ſhall be admitted to verify the account, 8 G6. toget 

6. 4. 7 Ph | take 
on {þ 


# No perſon ſhall cure or pack pilchards, for ſale, unleſs 2 
4 | he be owner or part owner of a ſeyn or drift net, or have | ; 


the conſent of ſuch owner in writing, and that on each 943 
caſk or hogſhead the word /in or drift ſhall be burnt | 31 


Exciſe. Sal..) Tr: 


with an iron, toge ther with the name and ſurname of the 


| owner, and the number of pilchards ; on pain of double 


value. 1 An. ft. 1. c. 21. J. 31. | 

28. For every barrel of ſalted beef or pork exported for Salt for curing of 
ſale, there ſhall be allowed 58. a barrel, to be paid by beef and pork. 
the ſalt officer in 30 days after demand, on a debenture 
to be prepared by the collector of the cuſtoms, #nd verified 
by the ſearcher as to the quantity, and that it is good 
and merchantable : and the oath of the exporter or agent 
ſhall be firſt taken before the principal officers of the port, 
that it was ſalted with falt for which the duties have 
been paid and not drawn back, and that it is really ex- 
ported for ſale, and that no part thereof was ſpent nor 
intended to be ſpent for the fhip's uſe, and net in- 
tended to be relanded ; and the ſalt officers, on exporta- 


tion of beef or pork, may mark the barrel or veſſel, that 


it may be known to have been exported. 5 An. c. 29. 


[8 


And if any ſuch beef or pork ſhall be relanded, it ſhall 
be forfeited, and alſo 408. a barrel; to be recovered of 
the importer: or proprietor. | 

29. No perſon ſhall uſe any brine before it is boiled Uſing brine or 
into ſalt, or any rock ſalt before it is refined into rock ſalt fer eu- 
white ſalt for pickling or curing of fleſh or fiſh, or pre- £0. CI 
ſerving any proviſions; on pain of 403. for every gallon 
7 or pound of rock ſalt. 1 An. fl. 1. c. 21. 

: 5. | mY R 

And every perſon who ſhall carry any brine from the 
alt pits (other than the known proprietors of pans for 
boiling it into white ſalt) ſhall likewiſe forfeit 40s. a 
gallon. 5 C. c. 18. / 17. 

30. Where ſalt ſhall he ſhipped on board any boat, Salt relanded 
barge, or other veſſel, in order to be carried down any . * 
river, or to be carred coaſtwiſe, for the purpoſes of tje 
fiſnery, or to be reſhipped for exportation, or otherwiſe, 
and the ſame or any part thereof ſhall be landed without 


the preſence of an officer; all ſuch ſalt ſo landed ſhall be 


forfcited, and alſo 108. a buſhel ; to be recovered of the 
owner of the veſſel ; and alſo the veſſel ſhall be forfeited, 
together with the furniture ; and every perſon that Yhall 
take any ſuch ſalt out of ſuch veſſel, or carry the ſams 
on ſhore, or convey the fame from the ſhore when landed, 


« ſhall be aſſiſting therein, ſhall forfeit 201. | 5 G. 3. 
„43. J. 41. 


31. All penalties and forfeitures given by any act re- CO of = 
'ating to the duties upon ſalt (except where it is herein! “dies. 


otherwiſe 


| Exciſe, (alt.) 

otherwiſe direted) ſhall be employed, half to the uſe of 
the king, and half to him who ſhall ſeize or inform, tobe 
recovered in ſuch manner, and with ſuch power of mitiga- 
tion, as any forfeiture may be by any law of exciſe ; or 
in the courts at /Y:/imin/ier. And every ſuch officer may 
ſeize all ſalt and other things, which by any law relating 
to the duties on ſalt are declared to be forfeited. 4 . 
8. 26. 24 G. 2. c. 40. f. 33. 

And by the 5 G. 3. c. 43. In all caſes, where Calt ot 
fiſh of any kind ſhall be liable to ſeizure, by virtue of 
this or any former act; the bags, ſacks, caſks, or other 
package, and alſo the carriages, horſes, and other cattle, 
made uſe of in carrying the ſame, ſhall be forfeited, and 
may be ſeized accordingly. / 45. 

Appeal. 32. And if any perſon is aggrieved by any ke of two 
juſtices relating to the duties upon ſalt, or to any forfei- 

ture or offence concerning the ſame; he may appeal to the 

next quarter ſeſſions. 10 II V. c. 22. 

Dealer in ſalt not 33. But no dealer in ſalt ſhall act as a juſtice of the 
to aft as ajuſtice. peace in any matter relating to the duties upon ſalt; and 
if there ſhall not be a ſufficient number of juſtices in 

any corporation, not dealers in ſalt, the juſtices of the 

county ſhall have power to act therein. 1 An. ff. 1. c. 21. 

18. 

Proof to lie on 1 34. If any ſalt, as well Britiſh as foreign rock falt, 
the claimer, and or ſalt refined from rock ſalt, or red or white herrings, 
wn ee any other ſort of fiſh, be ſeized for non-payment of 
duties, or any other cauſe of forfeiture, by any of the 
laws relating to the duties on ſalt or fiſh now in force; 
and any diſpute ſhall ariſe, whether the ſame had been 
duly entred, and the duties paid or ſecured ; or that ſuch 
ſalt or fiſh had been legally condemned; or that the 
ſalt had been duly entred and locked up for the fiſhery ; 
or that the quantity of ſalt uſed in the curing of fiſh, 
as ſet forth in the curer's account, was uſed : the proof 
ſhall lie on the owner or claimer of ſuch ſalt or herrings, 
or the curer of fiſh, and not on the officer. 5 G. 3. c. 43. 


1.44. 
XIII. Soap. 
1 1. By the 10 An. e. 19. and 12 An. fl. 2. c. 9. There 
ws Ec '? ſhall be paid for all ſoap imported (over and e former 


duties) 3d. a pound; which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms. 
Duty on ſoap 2. And by the ſaid acts, there ſhall be paid for all ſoap | 


ade in th 
= 16g © made within the kingdom, 159, a pound, 3 


Erctle. (Soab. 
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3. And the commiſſioners of the treaſury ſhall ap- Officers for the 


point commiſſioners for the duty on ſoap made in the duties on ſoaps 


kingdom; who ſhall ſubſtitute inferior officers. 10 An. 
c. 19. 5 


4. And no maker of ſoap ſhall ſet up; alter, or uſe any place of making 


boiling houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, 
room, or other place for the making or keeping of ſoap, 
or for the boiling or keeping any oil, tallow, pot-aſh, 
lime, or other materials proper to be made into ſoap; 
or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
or other veſſel for the boiling or making of ſoap, with- 
out firſt giving notice thereof in writing, at the next 
office for the ſaid duties; on pain of 50 J. 10 An. c. 19. 
. 6. 1 
/ And all ſoap, oil, tallow, and other materials, which 
ſhall be found in any private boiling houſe, workhouſe, 
warehouſe, or other place, and all private coppers, kettles, 
furnaces, troughs, and other veilels, for which no entry 
ſhall be made, or notice given, ſhall be forfeited, and the 
value thereof. 10 Ar. c. 19. . 19. ä | 

And by the 5 G. 3. c. 43. Whereas offenders frequently 
withdraw themſelves to avoid the aforeſaid penalty; it is 
enacted, that a ſummons left at the place where diſcovery 
ſhall be made of ſuch offence, directed to the perſon pro- 
ſecuted by his right or aſſumed name, ſhall be as effec- 
tual as if delivered perſonally, and diręcted to him by his 
proper name. /. 19. - 


5. And every perſon who ſhall make any hard ſoap, ers and locks 
ſhall at his own expence provide ſufficient wooden covers to be provided, 


(to be approved of in writing by the ſurveyor or. ſupervi- 


for) to every copper, pan, or other utenſil, wherein he 
hall boil or make any hard ſoap ; which veſſels, with 


the covers thereto affixed, and alſo the pipes that convey 
the waſte or ſalt lees from the ſaid coppers, pans, or other 
utenſils, ſhall be locked and ſealed down by the officer, 
as ſoon as the fire is damped or withdrawn, whenever any 
ſoap or any thing of a {uapy quality ſhall be left therein. 


to be entieds 


- . 


Which ſaid locks, and keys to the fame, and all other 


neceſſary faſtenings for ſecuring the ſaid veſſels and pipes, 


ſhall be provided by the ſurveyor or ſuperviſor, at the ex- 
pence of the maker. And if any perſon ſhall make any 
hard ſoap before he ſhall have affixed ſuch covers, or ſhall 
refuſe to pay for the locks and keys and other faſtenings 
as aſo reſaid, or ſhall wilfully break or damage any ſuch 
175 or ſea], or other faſtening; he ſhall forfeit 20 J. 
S. 4. % + 16 | | 
. in. 1 E 6. The 
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Ofcer to en er 
and ſurvey. 


Nuti e of the 


Fremme to be 
made uſe of in 


working, 


by gaging, weighing or otherwiſe, take an account of the 


time of working. if n the bills of mortality, ſhall give 12 hours, if elſe- 


his ſoap (whether perfect or not perfect) into, when 


Ex ite. Saab.) 


6. The officer ſhall at all times, by day or night, and A mark 
if in the night then in preſence of a conſtable, be per- the 
mitted on requeſt to enter the houſe, boiling houſe, ware- ever) 
houſe, or other place, uſed by any maker of ſoap; and 443 


quantity, and thereof make return in writing to the com- 1 the c 
miſſioners or whom they ſhall appoint, leaving a true cd or 
copy, if demanded, under his hand with the maker; and duty, 
if he ſhall refuſe or neglect to leave ſuch copy (after de- J 28. 
mand in writing, 12 G. c. 28. J 30.) he ſhall forfeit 1 Bu 
. 19. 12. © givin; 

And if any maker ſhall obſtruct the officer, he ſhall for- $ bills, 
fei 20 l. /. 15. made 


Every maker of ts, babes: he begin any making, ; 
notice 
F ance; 
| pounc 
Bu 
ter the 
ſhall « 
coppe 
it ſha 
duties 
An 
one pe 
a full 
10. 
he ma 
them s 


where, 24 hours notice in writing to the officer, of the 
time and hour when he inteads to begin; on pain of 50 1. 
33 
And putting lees or lye into the copper or other utenſil, 
ſhall be deemed a beginning ſuch making, ſo as to ſubject 
him to the forfeiture. /. 34. 
And if the making ſhail not begin in fix hours after the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere; the notice ſhall be void. 
And if the copper or other utenſil be locked or ſealed 
down, the officer thall attend to unlock and open the ſame, 
after the maker hath given to him 12 hours notice if with- 
in the limits of the head offtce in London, and elſewhere 
24 hours notice, of ſuch his intention. And if by any 


contrivance ſuch maker ſhall open any copper, pan, uten- II, 
ſil, or pipe, before the ſame ſhal] have been opened by the of the 
err ; he ſhall forfeit 201. 5 G. 3. c. 43. f- vp: materi, 
And no maker of hard ſoap fhall, upon any pretence maker 
of cleaning or waſhing any copper, pan, or other utenſil, ty of 
uſed in boiling of ſoap, or on any other pretence, preſume he wa 
to light any fre under the ſame, without firſt giving ſuch ſatisfa 
notice ; on pain of 201, fe 16. bim w 
8. Every maker of hard ſoap ſhall make uſe of regular Prem 

11 


ſquare or oblong frames only, for the cleanſing or putting 


An. c 


taken out of the veſſel where it was boiled or prepared; 12, 
and the bottom, ſides, and ends of every ſuch frame ſhall 85 of 
be 2 inches thick at the leaſt ; and ſuch frame ſhall not ex- om W 


the bil] 


tice, o 


J. 16, 


ceed 45 inches in length, nor 15 inches in breadth ; of which 
frames he ſhall give notice in writing at the next office, 
before he ſhall uſe the ſame; all which ſaid frames ſhall be 

2 marked 


Exciſe, (Soap.) 
marked and numbered by the ſurveyor or ſuperviſor, at 
the expence of ſuch maker: on pain of forfeiting, for 
every ſuch offence reſpectively, the ſum of 201. 5 G. 3. 
. 43. J. 17. | i — 
9. If any ſtale or rotten ſoap, or cuttings, be put into Rau- 
the copper or pan, in preſence of an officer, to be refreſh- ſoap. 
ed or new made ; the officer ſhall make allowance of the 
duty, and certify the ſame upon his report. 10 Au. c. 19. 
28. | 
But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 24 hours elſewhere ; there ſhall be no allowance 
made for it. 11 G. + 27 | 
And if any officer ſhall falſly pretend that he had ſuch 
notice when he had not, and make and certify ſuch allow- 
E ance; he, and alſo the maker, ſhall forfeit 10 8. for every 
| pound ſo certified. /. 38. | 
But no hard ſoap (whether perfectly made or not), af- 
ter the ſame ſhall have been cleanſed or put into the frame, 
ſhall on any pretence be returned or put again into the 
| copper or other utenſil, for boiling or reworking ; and if 
hs | it ſhall be ſo returned, it ſhall be charged again with the 
5 duties. 5 4% 6 4% /- 18: 
| And the officer ſhall allow to the maker in his charge, 
cd | one pound in every ten of ſuch hard ſoap ; which ſhall be 
a full compenſation for all waſte, loſſes or damages. /. 14. 
10. And the maker ſhall keep ſcales and weights where gcales and 
he makes his ſoap, and permit and aſſiſt the officer to uſe weights, 
them; on pain of 101. 10 An. c. 19. /. 13. | 


king ſtale 


of the quantities of oil, tallow, pot-aſhes, lime, and other for materials 

materials proper to be made into ſoap, that ſhall be in the ne: 

maker's poſſeſſion ; and if the officer ſhall miſs any quan- 

tity of them, which he had taken account of the laſt time 

he was there, and ſhall not on reaſonable demand receive 

ſatisfaction what is become of them, the officer may charge 

bim with ſuch quantity of ſoap, as ſuch materials in his 

judgment would have made, not excecding 14 gallons of 

ſuch ingredients (beſides the lees) for every barrel. 10 

An. c. 1% | | 

rn 
© y tne oer, unſurveyed. 

from where it was made, without giving the officer within 

the bills 24 hours notice, and in other parts two days no- 

ice, of his intention to remove the ſame, 12 An. c. 19. 


16. | 


H 2 | 13. And 


11. And the officer ſhall be permitted to take an account gfe. to charge 
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Uaſurveyed to 
be kept ſeparate. 


Concealing. ö 


f'ntry of ſoap 
mace s 


Mesſure of ſoap. 


_ Exciſe, (Soap.) 

13. And the makers ſhall keep all the ſoap by them 
made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours after making, within the bills, 
or two days in any other place ; unleſs it ſhall have been 
ſooner ſurveyed ; on pain of 5 J. 10 An. c. 19. / 17. 

14. And if any maker ſhall conceal any ſoap or mate. 
rials; he ſhall forfeit the ſame, and alſo 500 J. 1 6. 
„Is. | 4 

And by the 5 G. 3. c. 43. If the officer ſhall have cauſe 
to ſuſpect, that ſoap is privately making in any place; or 
that any ſoap is concealed with intent to avoid the duty; 
in ſuch caſe, on oath made by ſuch officer before a com- 
miſſioner or one juſtice reſiding near to the place, ſetting 
forth the ground of his ſuſpicion, ſuch commiſſioner or 
juſtice may, if he ſhall judge it reaſonable, by ſpecial 
warrant authorize ſuch officer, by day or night (but if in 
the night, in preſence of a conſtable) to enter into every 
ſuch place ſuſpected, and to ſeize and carry away as for- 
feited all ſuch ſoap as he ſhall there find fo privately 
making, together with all materials then ready or pre- 
paring for making of ſoap, and likewiſe all ſuch ſoap as 
they ſhall find ſo concealed, together with the boxes or 
other package : And the perſon that ſhall be found pri- 
vately making ſoap, or in whole poſſeſſion ſuch ſoap ſhall 
be found, ſhall forfeit 100 J. /. 20. 5 

15. The maker within the bills ſhall monthly, and 


elſewhere every ſix weeks, make entry in writing at the 


next office, of all the ſoap by him made within the faid 
month or fix weeks, ſetting forth the weight, and what 
guantity was made at each boiling in the ſeveral weeks; 
on pain of 5ol. Which entries ſhall be on the oath of 
the maker, or chief workman, according. to the beſt of 
his knowledge and belief. The ſaid entry and oath with- 
in the bills, to be at the general office, and elſewhere 
with the collector and ſuperviſor. 10 An. c. 19. / 9. 

But no maker fhall be obliged to ſend further to make 
entry, than to the next market town. /. 10. 

16. And the meaſure of ſoap ſhall be this ; every 
barrel ſhall contain 256 Ib, averdupois : half barrel 128; 
firkin 64; half brkiu 32; beſides the weight or tare of 
the caſk. And all ſoap (except hard cake ſoap, and ball 
ſoap, 10 An. c. 26. J 111.) ſhall upon making thereof 
be put by the maker into ſuch caſk, and none other. 10 
. 

And all ſoft ſoap that ſhall be filled in any other 
caſk leſs than barrels, half barrels, firkins, and ball 


frkins, | 
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krkins, ſhall be forfeited, and alſo 51. 12 An. fi. 2. c. g. 
7.1 


17. The maker within the bills, ſhall within four Payment of the 
weeks, and elſewhere within ſix weeks after entry, clear laties. 
off the duties; on pain of double duty; and no maker, 
after ſuch default in payment, ſhall (ell or deliver out any 
ſoap, till he hath paid off his duty ; on pain of double 
value. 10 An. c. 19. , 11. | | | 
18. By the 10 An. c. 19. Any perſon who ſhall uſe Dracback for 
ſoap in making of cloths, or other manufactures of ſheeps ſoap uſed in the 
or lambs wool only, or manufactures whereof the greateſt £22 mans” 
part of the value of the materials ſhall be wool ; or in | 
finiſhing the ſaid manufactures ; or preparing the wool 
for the fame ; or in whitening new linen in the piece, 
(or his chief workman) may make proof in writing 
by affidavit, before the collector or ſuperviſor, ſpecifying 
the kinds and quantity of the manufactures, and the days 
between which, and the places where the fame were made, 
prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on 
ſuch ſoap hath been made: whereupon the collector ſhall 
repay the duty on ſuch ſoap. { 29. 
And the ſaid affidavit need not be Ramped ; and no fee 
ſhall be taken, except 4d. for writing the affidavit, on 
pain of treble damages to party grieved, with full coſts ; 
to be recovered as the other penalties. /. 30. | 
And any perſon making falſe affidavit, ſhall forfeit tre- 
ble value of the allowance ; and for the ſecond offence 
(on conviction in the courts at JY:/{minfer) ſhall ſuffer as 
for wilful perjury. . 31. And the like is enacted by the 


12 An. ,. 2. c. 9. ſ. 16, 17, 18. in regard to the addi- 


tional duties by that act. 


19. Cocquets granted for ſhipping ſoap, to be landed 8529 carried 
in any other part of the kingdom, {hall expreſs the qua- coaftwiie, 


lity, quantity, and weight, the mark of the package, and 


whom made and fold, and where conſigned ; and if 
{hipped without ſuch cocquet, the ſame ſhall be forfeited, 
. ſeized, together with the package. 23 G. 2. c. 21. 
29. = 
20, No ſoap ſhall be imported, otherwiſe than in ſome Importation and 
package, containing at leaſt 224 pounds of neat ſoap, and exportation. 
ſtowed openly in the hold ; on pain of being ſeized and 
torfeited, together with the package, and the maſter of 
the veſle] to forfeit 501. 23 G. 2. c. 21. /, 27 
But on information brought againſt any ſuch maſter, 
may detain the wages of the mariners, till it be deter- 
3 mined ; 
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mined; and if it ſhall appear, that the ſoap was put on 
board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner, in pay- 
ment of the forfeiture. 26 G. 2. c. 32. . 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſoap forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 
3G. 2. c 21. /. 28. . 

Soap that hath paid the duty may be exported; and the 
duties ſhall be drawn back. 10 Az. c. 19. /. 22, 23, 24. 
But no drawback ſhall be allowed on the exportation of 
any foreign ſoap imported. 23 C. 2. c. 21. /. 36. 

'The officers of exciſe or cuſtoms may ſeize any ſoap 
with the package, that ſhall be found in any veſſel, cart, 
or other carriage; where they ſhall have good reaſon to 
believe that the fame was made in ſome private workhouſe, 
or clandeſtinely imported without payment of duty, or 
that the ſame has been exported and relanded after repay- 
ment of the duty; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear that the duty hath been paid 
or ſecured, he ſhall forfeit 51, for every 100 pounds 
weight; and alſo the goods and package ſhall be forfeited, 
i. | 

And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded after ſhipping 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 50 J. for every 
hundred weight, together with the goods and package. 
W 24. /.22- | = © 

And where any ſuch ſoap ſhall be ſeized as forfeited, and 
no perſon ſhall claim the ſame in 20 days, if it is within 
the limits of the chief office of exciſe in London, the of- 
ficer who made the ſeizure may cauſe notice ſigned by the 
ſolicitor of exciſe, to be affixed at the Royal Exchange, of 
the time of proceeding to trial and condemnation of the 
ſame by the commiſſioners of exciſe; and if it is out of 
the ſaid limits, then publick notice ſhall be given by pro- 


clamation at the next market town, on the market day | 
next after the ſaid 20 days, of the day and place where 


the juſtices will proceed to triai and condemnation thereof, 
And the judgment thereon ſhall not be liable to any ap- 
peal, or be removed by certiorari, 23 C. 2. c. 21. 33. 
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21. The exciſe laws ſhall be in force for managing theſe Power of the 
duties ; and the penalties (except where it is otherwiſe!**< | 
herein directed) ſhall be recovered and mitigated as by 
the Jaws of exciſe, or in the courts at Mfiminſter; and 
diſtributed. half to the king, and half to him that ſhall 
ſue. 10 An. c. 19. .. 26. 11G. c. 30. ,. 39. 24 G. 2. 

40 ½% 33. 3 1 

22. And where any ſoap ſhall be ſeized for non-pay- Proof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed e claimer. 
whether ſuch payment or entry were made or not, the 
proof ſhall lie on the claimer, and not cn the officer, 

23 G. 2 6 2h 1-28 WER 

23. And if the party is not ſatisfied with any judgment Appeal, 
of the juſtices on the act of 23 G. 2, c. 21. abovemen- 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized). /. 37. 5 

24. And on information on the ſaid act of the 23 C. 2. Mitigation- 
the mitigation ſhall not reduce the penalty to leſs than a 
fourth part, over and above the coſts to be allowed. 
/- 38. | 
25. And all ſoap, materials, and utenſils in the cuſtody Utenſils liable. 
of the maker, or of any in truſt for him, ſhall be liable 
to the duties and penalties, as if the debtor or offender 
were the lawful owner. 10 An. c. 19. J. 20. 


AIV. Spirituons liquors, 


So far as running of brandy and other ſpirituous liquors 
Falleth in with the running of other uncuſtomed goods; 
ice the firſt part of this title concerning the Cuftoms in 
general. | 

I. By the ſeveral acts a general duty of exciſe is laid Duty on impor- 
on every gallon of ſpirituous liquors imported (over and tation. 
above the cuſtoms) as follows; viz. | 


Single brandy, ſpirits or aqua vitæ, 4s. 8d. Double 
| brandy, ſpirits, or aqua vitæ, 8s. 8d. | 
z Which ſhall be raiſed as the duties on other exciſeab'e 
liquors, , i 520 43 5 WF. 
c. 3. 4A: 66. SG © 17. 

Arrack from the Britiſh colonies in the Ea, Indies, the 
ſame as for brandy and foreign ſpirits imported. 

And by the 32 C. 2. c. 10. there ſhall be paid an ad- 
ditional duty of 12d. in the pound, according to the value 
i the book of rates, on all foreign brandy and ſpirits im- 
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ported (except ww, of the produce of the Britiſb fuga 


plantations.) 
And by the 33 6. 2. c. 9. over and above all other du- 


ties, there ſhall be paid an additional exciſe duty of 1 s. 


for every gallon of ſingle brandy, ſpirits, or aqua vitæ, 
imported; and of 2s. for every gallon of brandy, ſpirits, 
or aqua vitæ above proof, commonly called double bran- 
dy, imported. / 8, 9. 

And by the 6 C. 3. . 47. for every gallon of ſingle 
brandy, ſpirits, or aqua vitæ imported, not being the 
produce of the Britiſb colonies or plantations, a further 
exciſe duty of 6d; above proof, 15. 

2. To enable the gagers the better to aſcertain the proof 
of all foreign imported liquors liable to the duties of ex- 
ciſe ; it ſhall be Jawful for the gagers or other officers of 
exciſe, at any time before the gaging, to take a ſample 
not exceeding half a pint, out of each caſk or other 
package containing foreign ſpirituous liquors imported, 
without paying any thing for the ſame. 32 Ge 2. £..20. 

3. And if any perſon ſhall land any French brandy, be- 
fore the duty be paid or ſecured, or without licence from 
the proper officer ſo to do; he, and every perſon aiding 
therein, or concealing the fame when landed, ſhall not 
only forfeit the ſame, but alſo double value. 1 An. ft, 2. 
c. 14. 

And if any officer of the cuſtoms or exciſe ſhall connive 

thereat ; he ſhall be incapable to hold any office in the 
revenue, and forfeit 500 I. /. 2. 
4. And the officers of exciſe may go on board any ſhip 
or veſſel, and ſearch in like manner as the officers of the 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment 'of the dutics, aaa with the 
caſks and other package. 11 G. c. 30. /. 1. 

5. And if any officer of the exciſe have cauſe to ſuſpect, 
that any foreign ſpirits ſhall be fraudulently concealed in 
any place, entred or not entred, if it is within the bills of 
mortality, then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſuſpects them 
to be concealed, ſetting forth the ground of his ſuſpicion ; 
he or they may 'by ſpecial warrant authorize ſuch officer 
by day or night, but if in the night in preſence of A 
conitable, to enter, ſeize, and carry away the ſame 48 
forfeited, together with the caſks or veſſels: and if any 
perſon ſhall obſtruct ſuch officer, he ſhall forfeit 1001. 
2. 
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brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh 
or foreign and all foreign exciſeable liquors forfeited, to- 
zether with the caſks or other package, may be ſeized by 
any officer of the cuſtoms or exciſe, or perſons deputed 
by warrant from the lord treaſurer, or under treaſurer, or 
by ſpecial commiſſion under the great or privy ſeal, and 
no other perſon. fe 24. f | 

7. And if any perſon ſhall obſtruct any officer of the 
cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid 


liquors, or endeavour to reſcue them after ſeizure, or ſhall 


after ſeizure ſtave, or otherwiſe damage any caſk, or veſſel; 
he ſhall forfeit 401. 8 G. c. 18. / 25. | 


8. But no perſon ſhall be intitled to any reward given Notice to be 
on ſuch ſeizure, unleſs he give notice to the next officer of given of ſeizure, 


exciſe, or to the ſuperviſor, in 48 hours ; who ſhall, on 
ſuch notice, take an account of the ſpecies and quantity; 
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6. And by a general clauſe in the 8 G. c. 18. All who only may 


leize, 


Obſtructing the 


officer, 


nor ſhall ſuch goods be afterwards removed without a per- 


mit from ſuch officer of exciſe, on pain of being reſeized. 
12G. 4. 28, . | 


9. If any foreign brandy, arrack, rum, ſtrong waters, In what ſhips to 
9 f } S 11 . , s S ? be imported. 


or ſpirits of any kind ſhall be imported, in any ſhip or 
veſſel of 100 tons burden or under (except only for the 
uſe of the ſeamen, not exceeding two gallons each); ſuch 


veſſel with her tackle, and alſo the ſpirits, ſhall be for- 


ſeited. x @. , 5 37 Except rum, or other 
ſpirits of the growth and manufacture of the Britiſb ſugar 
plantations ; which may be imported in any veſſel of not 
leſs burden than 70 tons. 6G. 3. c. 4b. / 9 


And to prevent clandeſtine landing of ſpirits from Fe- 
land; if any brandy, rum, ſtrong waters or other ſpirits 


{hall be entred or ſhipped for exportation from Ireland, to 


any place not within the ſame kingdom, in any veſle] under 
the burden of 100 tons (except only for the uſe of the 
ſeamen, not exceeding two gallons each); the ſaid veſſel 


with the tackle and furniture, and alſo all ſuch ſpirits, 


mall be forfeited. ſ. 30. 
10. And where any veſſel of 50 tons or under, being in 
part or fully laden with brandy, ſhall be at anchor, or 
within two leagues from the ſhore, and not proceeding on 
her voyage, wind and weather permitting ; the comman- 
der of any man of war or armed ſloop appointed for the 
guard of the coaſt, or the commander of any ſloop or 
veſſel in the ſervice of the cuſtoms, may compel the maſter 
to come into port; and the ſame ſhall be liable in all caſes 
| as 


Ships hovering 
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as ſhips hovering within the limits of any port. 6 6. 


the 

„ 1 | bon 

And if the maſter, purſer, or other perſon having ct 

charge of the veſſel, ſhall ſuffer any brandy (or other un- 10 0 

cuſtomed goods) to be put out of the ſhip into any hoy, ek 

lighter, boat, or bottom, to be laid on land; he ſhall, * 

beſides the other penalties, ſuffer ſix months impriſonment. 5 
mm. /- 32. | 2 

And by the 9 G. 2. c. 35. Where any veſſel coming BY 

from foreign parts, and having on board any foreign bran- da 

dy or ſpirits, in caſks under fix gallons (except only for the 5 

uſe.of the ſeamen, not exceeding two gallons each) ſhall "Plas 

be found at anchor, or hovering within two leagues of the A 

ſhore, or be within the limits of any port, and not pro- —_ 

ceeding on her voyage, wind and weather permitting ; all tity, 

ſuch ſpirits, with the caſks and other package, or the value kee 

thereof, ſhall be forfeited (whether bulk ſhall have been the 

broken or not); and the ſame may be ſeized, or the value 8 

thereof ſued for by the officers. ſ. 22. And if ſuch veſſel was 

do not exceed the burden of 50 tons, the ſaid veſſel alſo, the 

together with her tackle and furniture, ſhall be forfeited. BE 
. 885 con! 

In what caſks to x17, No brandy ſhall be imported in any veſſel not con- ing 
de imported, taining 60 gallons at the leaſt ; on pain of forfeiting the A 
ſame, or the value, 4 V. c. 22. /. 8. A 

And no geneva, of rum, ſhall be imported in any veſſel 105 

or caſk, not containing 60 gallons at the leaſt (except ward 

only for the uſe of the ſeamen, not exceeding two gallons wat 

each) ; on pain of forfeiture. 5 G. 3. c. 43. /. 28. houf 

Provided, that if it ſhall be made appear to the ſatisfac- ene 

tion of the commiſſioners of the cuſtoms, that any rum, B 

being the produce of any of his majeſty's dominions in ons 7 

America, ſhall be imported from thence in ſmall caſks, ls 

without fraud or concealment, either for the uſe of the A 

maſter in the voyage, or for the private uſe of merchants Wars 

or traders importing the ſame, or deſigned as preſents, and put « 

not by way of merchandize ; they may, if they think pro- impo 

per, admit ſuch rum to an entry, and cauſe the duties to eie 

be accepted inſtead of the forfeiture. /. 29. afore 

Rum tobe ware= 12, All rum or ſpirits of the growth or manufacture of A, 
houſed on impor- the Britiſh ſugar colonies (imported directly from thence) (12 
1 wha on entry made (within 30 days after report made by the ing t 
maſter or purſer of the contents and loading of the ſhip, by a 

31 G. 2. c. 36. /. 5, 6.) and before payment of the duty, tend 

may be landed and put into warehouſes, provided at the J. 9. 


charge of the proprietor or importer, and approved of 4 
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G dhe commiſſioners; the proprietor or importer firſt giving 
bond for payment of the duty, if it be fold (within 12 
ing WE calendar months; and if it be not ſold in that time, then 
un- to pay the duty at the end of 12 calendar months, 6 E. 3. 
0%, WE c. 47. J 4.) according to the gage taken, at the time 
all, N of landing and lodging in the warehouſe. 15 G. 2. c. 25, 
ent, 3 £7 | 


And if any rum or ſpirits be landed, before entry at the 
cuſtom houſe and with the collector of exciſe, and the 
duties ſecured, or wichout warrant for landing, or with- 
out the preſence of an exciſe officer; the fame ſhall be for- 
feited, or the value thereof. /. 3. | 

And before it be landed and lodged in the warehouſe, a 
mark ſhall be ſet upon every caſk, mentioning the quan- 
tity, and the proprietor or importer ; and the warehouſe 
keeper and exciſe officer ſhall each keep a book, and enter 
the particulars carried in or out, and when, ard for whoſe 
uſe delivered; and every {ix months, or oftner if required, 
tranſmit an account thereof in writing, and on oath, to 
the commiſſioners of exciſe, who ſhall in one month exa- 
mine the ſame : and if any rum or ſpirits ſhall be delivered 
contray to this act, the warthouſe keeper or officer offend- 
ing ſhall be dijabled from holding any publick employ- 
ment, and forfeit 1001. / 4. 

And the rum or ſpirits may be delivered out of the ware- 
houſe, on payment of the exciſe, and on producing to the 
warchouſe keeper, and the excite officer attending the 
warehouſe, a certificate of ſuch payment ; and the ware- 
houſe keeper ſhall give a permit therewith, ſigned by the 
exciſe officer, to prevent the ſeizing thereof. /. 5. | 

But no proprietor, importer, or buyer, thall receive 
out of the warchoule leſs than one veſſel of 20 gallons, 
unſeſs for the uſe of ſeamen in a voyage. /. 6. 

And the proprietor or importer may fix a lock on the 
warehouſe and keep the key ; and the exciſe officer may 
put on another, and keep the key; and the proprietor or 
importer may in preſence of the warchouſe keeper, or ex- 

cite officer, at all reaſonable times, view, and take out as 
aforeſaid. /. 7. 

And if any rum or ſpirits remain in the warehouſe above 
(12 calendar months, 6 G. 3. c. 47. / 4.) without pay- 
ing the duty, the commiſſioners of exciſe may ſell them 
by auction, and pay themſelves the duty and charges, 
rendring the overplus to the proprietor or importer. 


Fo TE. 


* 


13. For 
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13. For every gallon of ſpirits made of imported wine 
or cyder, ſhall be paid in the whole ſum of 18. 30. 


For every gallon of ſtrong waters or aqua vitæ, made of 
any other materials, 7. d. 


If from foreign or from home materials mixed with fo- 


reign ; then a further duty of 6d. 

If from brewers wafh or tilts, 5.4. 

If from drink brewed of malted corn, 51d. 

If from other Britiſi materials, or any mixture there- 
with, 5d. | 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from foreign materials, 15. 7d. 

From brewers waſh or tilts, 18. 4d. 

From drink of malt, 3d. - 

From any other Engliſb materials, 7 d. | 

But low wines or ſpirits of the firſt extraction drawn 
from melaſſes only, ſhall be liable only to 18. a gallon; 
and all ſpirits from low wines, or ſpirits of the firſt extrac- 
tion, drawn from melaſſes only, ſhall be chargeable with 
6d. agallon. 19G. 2. c. 12. /. 37. 

Note ; All ſpirits drawn by any diſtilter from any mix- 
ture of ſpifits with any kind of waſh or other liquor (ex- 
cept common water) ſhall be deemed low wines, and 
chargeable with the duties impoſed on low wines drawn 
from foreign materials. 10& 11 V. c. 4. , 9. 


Moreover by the 33 G. 2 Go 9. an additional duty is 


laid as follows: 

For every gallon of low wines, or ſpirits of the firſt ex- 
traction, made from any fort of drink or waſh, brewed or 
made from any ſort of malt or corn, or from brewers waſh. 
or tilts, or any mixture with brewers waſh or tilts, 5 d. 
N For every gallon of ſtrong waters or aqua vitæ, made 
for ſale, of the materials aforeſaid, or any of them, 18. 3d. 

1 | 
/ For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, 
or any mixture therewith, 18. 3d. .. 4. 

For every gallon of ſpirits, made from any foreign, or 
imported materials, or any mixture therewith, 8d. / 5. 


Fog every gallon of low wines or ſpirits of the firſt ex- 


traction made from cyder or any kind of Britiſb materials, 
except thoſe before mentioned, or any mixture therewith, 


672d. /. 6. 
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For every gallon of ſpirits, made for ſale, from cyder or 


any kind of Britiſp materials, except thoſe before mention- 


ed, 18. 13d. / 7. 

And by the 2 G. 3. c. 5. There ſhall further be paid, 
for ſpirituous liquors made for home conſumption, or im- 
ported (not being the produce of the Britiſb colonies), 
theſe ſeveral additional duties : 8 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any ſort of drink or waſh brewed, or 
made from any fort of malt or corn, or from brewer's 
waſh or tilts, or any mixture with brewer's waſh or 
tits, , 

For every gallon of ſtrong waters or aqua vitæ, made 


for ſale, of the materials aforeſaid or any of them, 3d. 


For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, or 
any mixture therewith, 3d. 

For every gallon of ſpirits, made from any foreign or 
imported materials, or any mixture therewith, 2 d. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from cyder, or any kind of Britiſb mate- 
rials (except thoſe before mentioned) or any mixture there- 
with, 15d. | 

For every gallon of ſpirits made for ſale, from cyder, 
or any kind of Britiſb materials (except thoſe before men- 
tioned), 2d. . | 

For every gallon of ſingle brandy ſpirits or aqua vitæ 
„ (not being the produce of the Britiſb colonies), 

For every gallon of brandy ſpirits or aqua vitæ above 
proof, commonly called double brandy, imported, not 
being the produce of the Britiſb colonies, 18. /. I. 


Note; Spirits made for exportation ſhall be duty free (as 
will appear afterwards). 


14. Any perſon who ſhall ſet up any work or office for Concerning d. 
that purpoſe, and thereof ſhall give notice to the commiſ- ſtilleis. 


honers of exciſe in ten days, may diſtill for ſale, or to be 
retailed, any low wines or ſpirits from drink brewed from 


maited corn or cyder, and rectify and refine any ſuch 


ſpirits of their own making only, paying duties and ſub- 
ject to the ſame regulations as other diſtillers. 8 & 9 IF. 

& 19. / 13. | 
And by the 12 Ar. fl. 2. c. 3. Any perſon may di- 
"| brandy or ſpirits made from Britiſh malt or cy- 
| der, 
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der, altho' he hath not ſerved ſeven years apprenticeſhip, 


; by the 2 G. 3. c. 5. Every perſon who ſhall ſell 
or deal in any liquors which are chargeable with any dut 
of exciſe, and who ſhall alſo make or diſtill any ſpirits, 
ſhall be deemed a common diſtiller for ſale, and liable to 
the ſurvey and duties. /. 4. | 


Size of the ſtills. 15. But no perſon who ſhall make or rectify any ſpirits 


for ſale, or who ſhall fel] or deal in any fort of ſpirituous 


liquors, ſhall have any ftill or number of ſtills, unleſs 
ſuch {till if a ſingle one, or ſuch {ſtills taken together if 
more than one, ſhall contain at the leaſt 100 gallons ; on 
pain to forfeit for every ſuch ſtill 1001. And ſuch ſtills 
as ſhall contain ſeparately leſs than roo gallons, ſhall 
be all placed in one 100m or workhouſe ; on pain to for- 
1 for every ſuch ſtill not ſo placed, 100 J. 2G. 3. c. 5. 
4. 

Notice of houſes, 16. No common diſtiller or maker of low wines, ſpi- 

4, or ſtrong waters, for ſale, ſhall ſet up any tun, caſk, 
waſhbatch, copper, ſtill, or other veſſel, for making or 


keeping any worts, waſh, low wines ſpirits, or ſtrong 


waters, nor alter nor enlarge the ſame, nor have any of 
them private or concealed, or any private warehouſe, 
ſtorehouſe, cellar, or other place for making or keeping 


any the ſaid liquors, without firſt giving notice at the 


next office of exciſe; on pain of 201. and he in whoſe 

occupation any of the ſame ſhall be, ſhall forſeit 501. 

10 /. 10. 8 
And if any officer of exciſe ſhall. have cauſe to ſuſpect 


any ſuch private ſtill, back, or other veſſel, ſpirits, low 


wines, waſh or other materials prepared for diſtillation, to 
be ſet up or kept in any place, and ſhall make affidavit be- 


fore a juſtice of the peace, and therein declare the grounds 


of his ſuſpicion ; he may in the day time, and in preſence 
of a conſtable, by warrant from ſuch juſtice to be directed 
to ſuch officer of exciſe, break open the door or any part of 
| ſuch ſuſpected houſe or place, and enter and ſeize the fame, 


and detain them there ; and if they ſhall not in 20 days 


be claimed by the owner, they ſhall be forfeited, and ſold 
at the next general day of fale; and if they be claimed in 


20 days, the perſon claiming ſhall forfeit for every ware- 


houſe or other place, in which any ſuch ſtill, back, or 
other veſſel ſhall be found, and alſo for every ſuch ſtill, 
back, and other veſſel found therein, 2001. 10 & 117, 


, 4. . 7. And by the 10 11 J. c. 21. he hall m 
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this forfeiture, whether he ſhall make any ſuch claim or 


But if on breaking open any ſuch door or houſe, no 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 


| waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houſe or place ſo broken 


up, or make ſatisfaction to the owner to be adjudgd by 


| the two next juſtices (1 ©.) ; or the party injured may 


bring his action for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe ; 


| and if any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 


200 l. 10 0 . 4 + 3. 


17. Every diſtiller ſhall ten days before he diſtills or Veſſels to be 
makes any ſpirituous liquors, make entry at the next of- marked. 


fice of exciſe, of every {till and other veſſel which he ſhall 
make uſe of for brewing, diſtilling, working, making, 
laying or keeping any worts, waſh, low wines, ſpirits, or 
ſtrong waters; and alſo of the veſſels uſed for brewing 
or keeping of the after runnings or feints from the ſecond 
extraction (which laſt mentioned veſſels ſhall not at any 
one time exceed two in number) and alſo of all ſuch new 
utenſils as they ſhall make uſe of for the purpoſes afore- 
ſaid, on pain of 5ol. for every ſuch ſtill or other veſſel, 
uſed and not entred : And the diſtiller ſhall ſhew to the 
officer every ſtill or other veſſel entred, and the officer 
ſhall mark the ſame with a particular and durable mark ; 
and every veſſel uſed by ſuch diſtiller without being ſo 
ſhewn or marked, ſhall be deemed a veſſel or utenſil of 
which no entry has been made ; and if any perſon ſhall 


rub out or deface ſuch mark, he ſhall forfeit 201. 24 G. 2. 
t. 40. . 7 | 


18. Nodiftiller ſhall have any private pipe or ſtop cock, private coc'ce 1 
or other conveyance, by which any waſh or other liquors and pipes. 


fit for diſtillation may be conveyed from one back or veſſel 
to another, or from any ſuch back or veſſel to his ſtill, or 
into any other place, nor ſhall have any hole in any back 
or waſhbatch, by which any waſh or other liquor fit for 
ſtillation may be conveyed into or out of the ſame ; on 
pan of cok Oar Ee + - 

And the exciſe officer in the day time, and in prefence 
of a conſtable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or.the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch ; and on finding ſuch pipe or other conveyance, 
may break up the ground, houſe, wall, partition, or 
Wer place, thro' or into which any fuch pipe or other 

| convey- 
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conveyance ſhall lead, and may break or cut any ſueli 
pipe or other conveyance, and may turn any cock to try 
whether ſuch pipe may convey any waſh or other liquor, 
And if no ſuch pipe or private cotiveyance - be found; 
the officer ſhall make good the ground; wall, houſe, or 
other place, or make reaſonable ſatisfation to the owner, 
to be adjudged by the two next juſtices (i ©.) or the 
party injured may bring his action for damages; the ſame 
to be paid by the commiſſioners out of the revenue of ex- 
ciſe. And if any perſon obſtruct ſuch officer, he ſhall 
[forfeit x00) / 5. | 
But any diſtiller may uſe any pipe, ſtop cock, or othe: 
conveyance above ground, in open view from one end to 
the other, for letting his waſh out of the coolers into his 
backs or waſhbatches, and for conveying the waſh ot 
worts, out of the back or waſhbatch into the Rtil], 
. | | 
Notice of 4 19. The diſtiller, within the bills, ſhall 24 hours at 
in materials, leaſt, and elſewhere 48 hours, before he receive any quan- 
tity of wine, cyder, ſugar, water, or any kind of fer- 
mented waſh, into his cuſtody, give notice to the officer 
of exciſe, of the quantity and ſpecies, and when he in- 
tends to receive the ſame ; on pain of 50 l. 24G. 2. c. 40. 
n | | 
5 And by the yearly malt acts, every diſtiller who ſhall 
receive any quantity of cyder or perry into his cuſtody, 
ſhall give notice in writing to the officer under whoſe ſur- 
vey he ſhall reſide, 48 hours before he ſhall begin to put 
any of the ſame into the ſtill, to be drawn into low wines 
or ſpirits ; and if he ſhall not give ſuch notice, or ſhz!l 
diſpoſe of any quantity thereof otherwiſe than by diſtilla- 
tion, he ſhall forfeit 51. 7 
Notice of begin- 20. No diſtiller ſhall begin to charge his ſtill, with waſh, 
ning to work. ſpirits, or other materials, without giving ſix hours notice 
| to the officer of the diviſion, unleſs at ſuch times as are 
herein after mentioned, that is to ſay, from Sep. 29, to 
Mar. 25, yearly, between the hours of five in the morn- 
Ing and eight in the evening; and from Mar. 25, to dep. 
29, yearly, between three in the morning and nine in the 
evening: And if he ſhall not begin to charge his ſtill at 
the time mentioned in ſuch notice, or within one hou! 
after, the notice ſhall be void; and he ſhall be obliged to 
give another like notice before he begins: And if he ſhall 
begin to charge his ſtill (except within the reſpective times 
| — aforeſaid) 
7 | 
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aforeſaid) without having given ſuch notice ; he ſhall for- 
feit 105 338 . 22: 

21. If any diſtiller, in preparing his griſt for waſh, j i 
order for diſtillation, ſhall aſs 1. a ee than . of 2 
proportion of one quarter of wheat to two quarters of 99. 
any other grain; he fhall forfeit gol. 33 C. 2. c. 9. 
74 Sn 

22. The exciſe officers by day or by night (but if in the Oer to enter 
night, in preſence of a conſtable) may enter into all houſes à 1d furvey. 
and places made ule of by diſtillers or dealers in the {aid 
liquors, and by taſting, gaging, or otherwiſe, may take an 
account of the quantity and quality ; and if ſuch perſon 
ſhall obſtruct the officer, he ſhall forfeit 5ol. 6G. c. 21. 

7.1% = 

23. And the officer may take a ſample of the low wines Officer may take 
or ſpirits, and of the feints and ſpent waſh, paying for ſuch * ample in the 
ſpirits or low wines after the rate of 108. a gallon, and for wor 
the feints and ſpent waſh 18. a gallon; and if any diſtiller, 
his workman or ſervant, ſhall refuſe to permit him to take 
ſuch ſamples, or ſhall obſtruct him in taking thereof, he 
ſhall forfeit 501. 24 G. 2. 40. J. 13. 

24. If the diſtiller or maker ſhall conceal any the ſaid © *2*caling from 
liquors from ſight of the gager, he ſhall forfeit 5 8. a gallon. "On 
31/6 3%: j+. - | | : 

25. The officer may keep an account of the ſeveral ſ 
of waſh which ſhall 4 tound by him in the hands of pt — 
filler, and upon any decreaſe of ſuch waſh brewed or made mig, 


129 


from malted corn or corn unmalted, may charge ſach di- 


ſtiller with ſo much low wines or ſpirits of the firſt extrac- 
tion as one fourth part of the ſame waſh ſo decreaſed ſhall 
amount unto; and alſo with ſo much proof ſpirits or ſpirits 
of the ſecond extraction, as three fifth parts of the ſaid 
low wines ſo charged ſhall amount unto: and alſo upon 


any decreaſe of waſh made from cyder or perry, may charge 


ſuch diſtiller upon whom ſuch decreaſe ſhall be found. 
with ſo much low wines or ſpirits of the firſt extraction, 
as one fifth part of the ſame waſh ſo decreaſed ſhall amount 
unto ; and likewiſe with ſo much proof ſpirits, or pirits 
of the ſecond extraction, as one half part of the ſame low 
wines or ſpirits of the {ſecond extraction {ſhall amount unto, 


4 An. IR Þ 4 | 


26. No diſtiller ſhall deliver or carry out any lo carreing out og 
wines, ſpirits, or aqua vitz, to any of their cuſtomers, in the ſtill houſe 


caffe, or by the gallon, without notice thereof firſt given 


8 Se 
to the officer of exciſe, unleſs from Sep. 29, to Afar. 25, 
yearly, between five in the morning and eight in the 


Vor. II. | 1 


evening, 
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evening, and from Mar. 25, to Sep. 29, yearly, between 
three in the morning and nine in the evening; on pain of 
. 30. /. 15. | 
27. Whereas til] of late the importers or proprietors of 
foreign ſpirituous liquors, or their factors or agents, were 
permitted to take ſamples and land the fame without duty 
paid, whereby they were enabled and did for the moſt part 
ſell ſuch foreign ſpiritnous liquors whilſt on ſhipboard ; 
and whereas for ſome time Jaſt paſt, ſuch permiſſion hath 
been refuſed, which hath proved a great inconvenience to 
the ſaid trade; it is enacted, that it ſhall be lawful for the 
importers or proprietors of ſuch foreign ſpirituous liquors, 
their factors or agents, to take, in the preſence of a gager 
or other exciſe officer, a ſample or ſamples, not exceeding 
half a pint in the whole, out of every caſk or other package, 

whilſt the ſame ſhall be on ſhipboard, and before landing, 
without paying any duty for the ſame. 32 G. 2. c. 29. 
| 5 | | 
Retailers St 28. Every perſon who ſhal] retail leſs than two gallons, 
to be eatred. ſhall ten days before make entry in writing of all ware- 
houſes, ſhops, cellars, or other places by him intended to 
be uſed, at the next exciſe office; and of all ſpirituous 
liquors therein; on pain of 201. for every place, and 40s. 
for every gallon not entred, and alio the liquors and caſks. 
2. . 
Retailer togive 29. And no ſpirituous liquors ſhall be brought into any 
ne ti e of brinſ» ſuch warchoute or other place, without firſt giving notice 
is to the officer of exciſe; and leaving with him an authentic 
certificate, that all the duties are paid, or that they have 
been condemned as forfeited, and expreſſing the quantity 
and quality, the name of the ſeller, and where the duties 
were paid, or the liquors condemned; on pain of 201, and 
the liquors and caiks. 9 G. 2. c. 23. / 7. 
30. No foreign brandy or ſpirits, altho' under one gallon 
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Selling on ſhip- 
board. 


Permit on bring- 


ing ins ſhall be received into the cuitedy of any retailer, without 
a permit ſignifying that the duties were paid, or that it had 
been condemned ; on pain of forfeiting the ſame, and the 
. c. 18. / 12. | | 

Britiſh to be kept JI. All dealers in foreign brandy or ſpirits, who ſhall 


. rom fo- receive into their cuſtody Britiſh ſpirits, ſhall keep the ſame 
zn pitt jn ſeparate cellars or other places, from their foreign brandy 
or ſpirits ; on pain of 10s. for every gallon of Britiſh ſpirits 

found in the ſame place with the foreign ſpirits, together 


with the caſks in which the ſaid Britiſb ſpirits ſhall be found. 
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1 = 22, It ſhall be lawful for the officers of exciſe, to take Officers may 
f Lnmples, not exceeding half a pint in the whole, out of 1 
each caſk or other package containing foreign ſpirituous b 3 
of | liquors, in any ſhop, warehouſe, or other place, belonging 
re do any dealer in the ſame ; paying for ſuch ſample (if de- 
ty manded) according to the market price liquor of the like 
rt E quality ſhall be ſold for at the time of ſuch ſample taken, 
i; WE 326. 2. 4 29. / 2. | 
th E 33. No retailer {hall make any increaſe of the liquors, Retailer inerea- 
to © aſter they have been taken account of by the officer, by fng the liquors, 
the any private addition thereto of water or other liquor; on 
IS, © pain of 408. a gallon, and the liquors ſo mixed ſhall be 
ger ſeized and forfeited. 9g G. 2. c. 23. /. 8. | 
ing And if the officer of exciſe ſhall find any increaſe of fo- 
ge, vreign ſpirits, over and above the quantity which he found 
ing, at any dealer's on the laſt ſurvey, ſuch increaſe ſhall be 
29, [WW deemed to be made by foreign ſpirits for which no dut 
E was paid; and ſo much as ſhall be found increaſed, ſhall 
ons, together with the Caſk be forfeited, unleſs the owner make 
-arc- it appear, that the increaſe was made by mixing therewith 
ed to in the preſence of the officer of the diviſion, tome of his 
uous ſtock of Britiſh ſpirits whereof the officer had taken an 
408. account, or by foreign ſpirits brought with a permit, or 
aſks, that it had been condemned and brought in on due notice 
eiven to the officer. 8G. c. 18. /. 12. | 
o any | 34. The officers at all times by day or night (but if in peer con- 
10tice the night in preſence of a conſtable, oath being firſt made cealing. 
zentic before a juſtice dwelling near of a probable cauſe of ſuſ- 
have ſpecting a concealment) may enter into all ſuch warehouſes, 
antity | ſhops, or other places, and by taſting, gaging, or other wiſe, 
duties MF fake an account of the quantity and quality; and if an 
| and | ſuch retailer ſhall hinder the officer, he ſhall forfeit 501, 
| 9G. 2. % 1-096 | | 
gallon WF 35: And no ſuch liquors ſhall be ſold, but in ſuch ware- None to be gag 
thout houſe, ſhop, cellar, or other place, ſo entred; on pain of but in entrea 
t it had s. a gallon. 6G. c. 21, / 15 | places, 
ind the And by the 11G. c. 30. No errack, whether Britiſb or 
breign, ſhall be offered to ſale, either by wholeſale or retail, 
10 ſhall but in an entered place; on pain of forfeiting the ſame, 
ge fame wich the caſks or other veſſels, beſides the ſaid penalty of 
brandy 495. a gallon, /. 3. | | 
V ſpirits 3b. Every perſon who ſhall have in his cuſtody above Who ſhall be 
ogether Z 2:llons, ſhall be deemed a ſeller and dealer in ſuch — 
e found. quors,. 6 G., e. 21, 8 "I, 
37. No perſon ſhall retail any diſtilled ſpirituous li- Licence for re- 
32. It JW46v's or firong waters, mixed or unmixed, without a 2» 
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licence taken out ten days before, for which he ſhall pay 
40s. yearly ; if within the bills, from two commiſſioners, 
of exciſe ; elſewhere, from the collectors and ſuperviſors 
within their reſpective diſtricts, 16 C. 2. c. 8. / 8. 24 


B. 2. c. 40 /. 9. 


And every perſon who ſhall retail ſpirituous liquors 


mixed or unmixed, to be drank in any quantity whatſo- 
ever, in any place to him belonging; or ſhall retail or 
ſend the ſame abroad in Jels quantity than two gallons, 
ſhall be deemed a retailer. 17 G. 2. c. 17. ſ. 20. 


Who only ſhall 


38. And no ſuch licence ſhall be granted, except to ſuch 


have licences. perſons only who keep taverns, victualling houſes, inns, 

| coffee-houſes, or aleh« uſes; and all other licences ſhall be 

void; and if any licenſed perſon ſhall excercile the trade of 

a diſtiller, grocer, or chandler, or keep a brandy ſhop for 

ſale of ſpirituous liquors, the licence ſhall be void. 17 6. 
. 


And no licence ſhall be granted within the limits of the 


head office of exciſe in London, but to ſuch as occupy tene- 
ments of 101. a year, and pay pariſh rates for the ſame; 
or in places where the occupiers of houſes are not rated 
to the church and poor, then to ſuch perſons as pay rent 
of 121. a year, and not otherwiſe; nor to perſons in any 


other part of the kingdom, but ſuch as pay to the church 
and poor: And no licence ſhall be of any avail longer than 


he ſhall be ſo qualified. 24 C. 2. c. 40. /. 12. 20 6.2. 


9. 


ro be fir licen- 
zed to ſell ale. 


To be licenſed 
only where they 
dawell. 


Penalty of ſel- 
ling without li- 
„Cee. 


39. And ſuch perſons alſo ſhall firſt be licenſed to ſell ale 


or ſpirituous liquors, by two or more juſtices of the peace. 


. 


And the juſtices of the peace, and other officers, ſhall 


have the ſame juriſdiction over ſuch retailers of ſpirituous 
liquors, as they have over alehouſekeepers. 126 13”, 


„%%% 18. 26.2. 207 /- 10; 


40. And no licence ſhall impower any perſon to {ell 
ſpirituous liquors in any place, except in the houſe of 
places thereto belonging, whefein they ſhall inhabit at the 
time of granting the licence. 17 G. 2. c. 17. fe 22. 

41. Perſons retailing without licence ſhall forfeit 100 
and on nonpayment when demanded, one juſtice on oath 
of ſach neglect ſhall commit the offender to the houſe 0 


correction, to be kept to hard labour for two months, 0! 


160. 2. c.8. 9. 
And the ſaid penalty ſhall in no caſe be mitigated belof! 


aum of 5l. 24G, 2. f {7 11. 26G. 23 6 
78. | 
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Exciſe. (SPIrTF 2911S Liquors.) 

And the juſtices may, if they think proper, inſtead of 
levying the penalty commit the offender to the houſe of 
correction, to be kept to hard labour for two months; and 
the perſon ſo committed ſhall before his diſcharge, be ſtript 
naked from the middle upwards, and whipt until his body 
be bloody, 17 CG. 2c. 27. 18. 

And alfo all the diſtilled ſpirituous liquors that ſhall be 
then, or at any time within {1x months after conviction, 
found in his cuſtody, houſe, or other place occupied there- 
with, whether it be in his own occupation or not, ſhall b 
warrant of the ſaid commiſſioners, or of one juſtice, be 
ſeized, and ſtaved, or otherwiſe deſtroyed : And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in ſix months after conviction enter ſuch places and 
break open doors, if not opened on demand. - And if any 
perſon ſhall offend again in like manner, the commiſſioners 
or juſtices before whom he ſhall be convicted of ſuch ſub- 
ſequent offence, may inflict the penalties by any former 
jaw to be inflicted for ſuch offence, and alſo commit the 
offender to the houſe of correction, to be kept to hard 
labour not exceeding three months, and alſo (if they ſhall 
think ft) order him to be whipt. And being convicted of 
a third offence, it ſhall be deemed felony, and the ſeſſions 
may tranſport him for any time not exceeding ſeven years. 
14 G. 2: „% ES | 

And the conviction ſhall be in this form, or to the like 
effect, viz. = - | 

Middleſex. A. B. is convicted on his own confeſſion (or on 
the oath of A. W. ) of having ſold ſtrong waters in the pariſh 


| of —— in this county, on the — day , without 


being duly licenſed thereto : This is the firſt, ſecond, or third 
emvietion, Given under my hand and ſeal, &c. ens 
And the commiſſioners, or one juſtice, on oath of any 
offence againſt this act, or any other act for regulating 
the retailing of ſpirituous liquors, may grant a warrant 
to any of the peace officers, or other pariſh officers, to 


| enter and ſearch the houſes and other places, where the 


oitence ſhall be ſworn to have been committed, or in the 
cupation of the perſons ſworn to be guilty thereof, and 
they may break open the doors if not opened on demand, 
and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall 
there find, and detain the ſame, till the offence ſhall be 
heard and determined ; and if the offender be convicted, 
the liquors ſhall be forthwith ſtaved; and if he be not 
N the fame ſhall be reſtored. 24 G. 2. c. 40. 
14. ä | 7 
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Hawkinginthe 42. No perſon ſhall hawk, fell, or expoſe to ſale any W © 
* con ſpirituous liquors about the ſtreets, highways, or field, MF" © 
in any wheel-barrow or baſket, or on the water in any th 
boat, or in any other manner; or ſhall ſell or expoſe the I 15 
ſame to ſale, on any bulk, ſtall or ſhed, or any other 
place other than as above is allowed ; on pain of 10], TT. 
And one juſtice on his own view, or confeſſion, or proof MF * 
of one witneſs, may convict him ; whereupon he ſhall pa 
immediately pay the 101. to a churchwarden or overſeer; thi 
And on refuſal or neglect, the juſtice ſhall] commit him to ie 
the houſe of correction to be kept to hard labour for two WH 
months to be reckoned from the day of- commitment ; f 
and he ſhall not be diſcharged till he pay the ſum, or til Of 
the two months be expired. If there is no informer, dee 
it ſhall be wholly to the uſe of the poor; otherwiſe half 
to the informer, and half to the poor. 9 G. 2. c. 23, WF} ®* 
13. TT 5 | | by 
And moreover, he ſha]l before his diſcharge from the Mw 
houſe of correction, be ſtripped naked from the middle ur- © 
ks and whipt until his body be bloody. 10 G. 2. c. 17. calc 
" 9. Fr. 5 any 
And any one juſtice, on information on oath againſt 128 
ſuch perſon, may (without any previous ſummons) iſlue rv 
his warrant for apprehending and bringing him before 7.1. 
ſome juſtice where the offence was committed. 11 G. 2. 4 
4. | | 77 = 1 
And any perſon may ſeize and detain him, until he may 5 
give notice to the conſtable, churchwarden, overſeer, r 4. 
other peace or pariſh officer; who ſhall carry the perſon ſpiri 
ſo ſeized and detained, before a juſtice of the peace, who WW recti 
{hall proceed thereon as in caſe where he is brought by the ONE 
conſtable. 11 C. 2. c. 26. ſe . 1 "I 
M. 13 C. 2. K. and Crofts. A woman was conviced i © 
tor felling gin, and it appearing that ſhe was a feme hd: 
covert, it was objected that ſhe could not be convicted, ſame 
for as ſhe could make no contract, it muſt be taken to be : 5 
ker huſband's ſale; or if ſhe could be convicted, the hu- 5 | 
hand ought to have been joined for conformity. It was an- 1 10 
ſwered, that where the crime is of ſuch a nature, as can be all. 
committed by her alone, ſhe may be proſecuted without ck 
her huſband ; which being a proceeding grounded merely NG 
on the breach of the law, he ſhall not be included, unlels 


privy : In this caſe there may be impriſonment and whip 
ping. And by the court, We think the conviction is 
right; for this is not like the caſes that ſound only in da. 
mages. The wife may be convicted for recuſancy. And 

| | | though 
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Exciſe. (irituous Liguors.) 138 
though ſhe cannot have the benefit of the contract, yet ſhe | 
as well as a ſervant may do the act of vending. Beſides, 
there would be a plain way to evade the act, if femes 
covert could not be convicted. Str. 1121. | 

43. If any leſs quantity than two gallons ſhall be fold occurter of the 

or delivered in any clandeſtine manner, to any perſon, in bouſe ſhall be 
any houſe, outhouſe, ſtable, barn, ſhed, or other place, ble. 


part of or belonging to any houſe or farm; in ſuch caſe, 


the occupier or occupiers (if more than one) conſenting 
thereto, ſhall be deemed retailers, and forfeit as felling 
without licence. 11G. 2. c. 26. / 1. 

44. Perſons giving away ſpirituous liquors, to ſervants Perſons giving 
or apprentices fetching goods from their ſhops, ſhall be 2% fpirituous 
deemed retailers. ' g G. 2. c. 23. % 16. By _— 

45. If any maſter or other perſon ſhall agree to pay any Paying wazes 

workman, ſervant, or Jabourer, or other perſon imployed in ſpirituous 
by him or for him, ſo much money for wages, and fo daes. 
much ſpirituous liquors, as together with the money ſhall 
amount to the value of the wages uſually paid in like 
caſes 3 or ſhall ſet off or deduct any part of the wages, for 
any ſpirituous liquors ; he ſhall be deemed a retailer, and 
forfeir 201. over and above the other penalties, and ſuch 
ſervant ſhall be intitled to his whole wages. 9 G. 2. c. 23. 
5. II. | f 
46. But nothing herein ſhall extend to phyſicians or, ..c, 
apothecaries ſelling the ſame as medicines. OL 2. 2% ling Fae tang , 
.. 21, 4662 8 liquors, 

47. No licence ſhall be granted for retailing of any S nne in ed 
ſpirituous liquors, within any gaol, priſon, houſe of cor- or — 2 
rection, workhouſe, or houſe of entertainment for parith 
poor; and if any keeper of ſuch priſon or houſe ſhall ſel}, 
ule, lend, or give away, or knowingly ſuffer any ſpirituous 
liquors or ſtrong waters to be fold, uſed, lent, or given 
away in any ſuch gaols or houſes, or brought into the 
ſame, except ſuch as ſhall be preſcribed by the direction 
of a 1egular phyſician, ſurgeon, or apothecary, from the 
ſnop of ſome regular apothecary, — he ſhall forfeit 1001. 
half to the king, and half (with full coſts) to him who 
ſhall ſue in the courts at Wellminſter. And if any ſuch 
perfon {hall offend again in like manner, and be a fecond 
775 convicted; he ſhall forfeit his office 24 G. 2. c. 40. 

1, | Fo 


And any juſtice, on information on oath that ſpirituous 


liquors or ſtrong waters are kept and diſpoſed of in an 


ſuch priſon or other place, may enter and ſearch, or im- 
Power by warrant any conſtable to ſearch for and ſeize all 
I 4 ſuch 
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Exciſe. (Spirituous Liguors.) 
ſuch liquors as ſhall be found {except ſuch as are directed 
to be uſed medicinally) and to ſtave and deſtroy the ſame, 


J 18. 


And if any perſon ſhall bring, or indeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- 
fore any juſtice of the peace, who {hall hear and determine 
ſuch offence in a ſummary way; and if by the oath of 
one witneſs, or otherwiſe, ſuch perſon ſhall be convicted, 
he ſhall be committed to priſon or to the houſe of correc- 
tion, not exceeding three months, unleſs he ſhall imme- 
diately pay down ſuch fine not exceeding 201. and not leſs 
than 101. as the juſtice ſhall impoſe, to be paid half to the 
informer, and half to the poor of ſuch priſon or work- 
houſe, /. 19. 

And the gaoler, keeper, maſter, or other officer, ſhall 
procure a copy of the three preceding clauſes, to be printed 
or fairly written, and hung up in one of the moſt publick 
places of his gaol, houſe of correction, or workhouſe 
aforeſaid, and renew the ſame from tinze to time, ſo that 
it be always kept fair and legible ; on pain of 40s. by 
warrant of one juſtice, on oath of one witneſs. And any 
juſtice may enter and demand a fight of it, and if it ſhall 
not be ſhewn to him hung up in ome publick place fair 
and legible ; he ſhall immediately convi& ſuch perſon, 
and ſo from time to time as often as he ſhall think fit: 
half to be to the informer, and half (or the whole if there 
be no informer) to the poor of ſuch gaol or other place, 
20. 


Recovering debt 48. No perſon ſhall recover any debt on account of 


ſor ſpiritucus 
1.quors, 


ſpirituous liquors, unleſs it ſhall bona fide have been con- 
tracted at one time to the amount of 20 s. or upwards ; 
nor ſhall any particular article in any account be allowed, 
where the liquors delivered at one time, ſhall not amount 
to the full value of 20s. and where no part of the liquors 
ſo ſold ſhall be agreed to be returned; and if any retailer, 
with or without a licence, ſhall take any pawn by way of 
ſecurity for payment of any money for ſuch liquors, he 
ſhall forfeit 40 s. by warrant of one juſtice, half to the 
poor, and half to the informer ; and the owner ſhall have 
ſuch remedy for recovering ſuch pawn, as if it had never 


been pledged. 24G. 2. c. 40. /. 16. 


Didiller "celiver- 49. If any diſtiller or other perſon ſhall knowingly ſell 
ing torgicenſd or deliver any diſtilled ſpirituous liquors, that the ſame 


retailers. 


may be unlawſully retailed, or to any unlicenſed ark 
5 1 
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ted he ſhall forfeit 101. and treble value of the liquors, half 1 
me. to the king, and half to him that ſhall ſue in the courts bl 
at Weſtminſter. And it any perfon guilty of retailing ſuch 1 
ing liquors, ſhall diſcover the diſtiller or perſon who know- 1 
fore ingly ſupplied him therewith, and proſecute him to con- 1 
oler viction, he ſhall be intitled to his ſhare of the penalty, 18 
be- and indemnified againſt all penalties incurred by him before bl 
nine that time, for ſelling ſpirituous liquors without licence. "8 
h of 24 G. 2-6. 40. fo Ss Ll 
ted, 50. If any perſons to the number of five or more, ſhall Ri reſcu- 9 
rec- in a tumultuous and riotous manner aſſemble to reſcue any LE * 1 
me- offenders againſt any act relating to ſpirituous liquors, or formers. # 
t leſs for licenſing the retailers thereof, or to aſſault any perſon '"M 
the who ſhall have given or is about to give any information YM 
ork- azainſt, or ſhall have diſcovered or given evidence againſt, 1 
8 or ſhall ſeize or bring to juſtice any offender; he his 'F 
{hall aiders and abettors, fhall be guilty of felony, and tranſ- 9 
inted ported for ſeven years. 24 . 2. % 1 
blick 51. Where any ſuch liquors ſhall be fold in any ſuch Permit for remo- WW 
houſe entred place, the officer ſhall on requeſt of the ſeller I Ater fale. 1 
that (without fee) give the buyer a certificate ſigned by him, W 
s. by expreſſing the quantity, the name of the buyer and ſeller, 2 
d any and that the duty hath been paid, or that it hath been 1 
ſhall condemned as forfeited. 6 G. c. 21. /. 16. 1 
e fait And no ſuch liquor, exceeding one gallon, ſhall be 9 
erſon, carried without ſuch certificate or permit; on pain of for- 1 
e fit! feiting the ſame with the caſks and veſſels. /. 17. J 
there And if any perton ſhall take out a permit, and not re- 1 
place. move the liquors accordinglu, nor return the permit; he „4 
ſhall forfeit treble value: And if there appears not a ſuffi- ol 

unt of cient decreaſe in the ſtock, to anſwer the quantity in the 1 
con- permit, the officer may ſeize ſo much as will anſwer the 1 
ards ; quantity, But no perſon ſhall receive a permit, without 7 
owed, direction in writing of the perſon (or his ſervant) from "ob 
mount whoſe ſtock the goods are to be removed; on pain of 501. ud 
1quors and in default of payment, three months impriſonment. vi 
taller, 11 C. c. 0 fo 195 | | | A 
way of 52. If any perſon ſhall offer any ſpirituous liquors to Selling without 8 
Irs, he ſale, not having a permit; or if any pedlar or other tra- 2 permit, or ped- 1 
to the ding perſon, going from town to town, or other mens“ h oe. 9 
|] have houſes, and trading either on foot, or with any horſe or 1 
| never other cattle, or otherwiſe, ſhall offer any ſuch liquors to 1 
ſale, altho' he have a permit: the perſon to whom they Wo 

ply ſell are offered to ſale, may ſeize and detain ſuch liquors, and 1 
e ſame carry them to the next warehouſe belonging to the cuſtoms pt 
8 5 or exciſe, and bring the perſon before a juſtice, to be by 1 
6 5 i 
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Exciſe. (Spirituous Liquor,.) 
him committed to priſon, and proſecuted for the penalties 
incurred for ſuch offence ; and ſuch liquars may be pro- 
ſecuted in the name of the perſon who ſtopped or ſeized 
the ſame, in like manner as if they had been ſeized by an 
. . . . 20s 

53. When any officer of the cuſtoms ſhall neglect to 
ſeize and proſecute any veſſel, boat, horſes, or other cattle 
or carriage, forfeited for running of brandy, and ſhall be 
convicted thereof on his appearance or default, by oath of 
one witneſs, or confeſſion ; he thall forfeit 50 l. 6 G. 2, 
417. J. 10. en | | 

54. If any conſtable or other peace officer, ſhall refuſe 
or neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9 G. 2. or 10 G. 2, 
herein mentioned ; he ſhall, @n conviction by the oath of 
one witneſs, forfeit 201, 11G. 2. c. 26. /. 7. 

55. All low wines or ſpirits carried coaſtwiſe, without 
a certificate from the officer of exciſe where they were 
made, that the duty hath been paid, ſhall be forfeited, and 
ſeized by the officers where they. ſhall be brought in. 
. | | 

56. By the former acts, it was generalzy provided, that 
home ſpirits might be exported, and a drawback of the 
dutics was to be allowed thereupon. 

But by the 6 G. 2. c. 17. for ſpirits drawn from Brit 
corn, there was to be allowed a drawback by the exciſe 
officers at the port of ſhipping, of 41. 18s. a ton, in full of 
all drawbacks : Except that from every ton of ſpirits drawn 
from barley malt, or other corn, there ſhali be paid by 
the officers of the cuſtoms, when barley is 24 8. a quarter, 
or under 11. 10s. in like manner as for corn exported, 

„ ; 
4 ad by the 33 G. 2. c. 9. there was to be an additional 
drawback of 241. 10 8. a ton, on all Britiſb made ſpirits 
exported ; oath being made before two commiſſioners ot 
exciſe or juſtices of the peace, that the duties were paid, 
and that the ſame were to be exported for merchandixe to 
be ſpent beyond the ſeas. / 15. | 

And by the ſaid act of the 33 G. 2. c. 9. it is further 
enacted, that the ſame drawbacks and allowances ſhall be 
made on ſpirits ſhipped as ores, to be ſpent on ſhipboard, on 
giving five days notice thereof to the commiſſioners of ex- 
ciſe or to whom they ſhall appoint, mentioning therein the 
deſtination of the voyage, the tonage of the ſhip, and the 
number of mariners intended to be employed; which ſaid 


commiſſioners, or perſon appointed by them, ſhall aſcer- | 
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rain the quantity of ſuch ſpirits which ſhall be ſhipped on 
board ſuch veſſel as ſtores, and the ſize and marks of the 
caſks in which ſuch ſpirits ſhall be ſhipped. And on oath 
being made before one commiſſioner or juſtice of the peace, 
or other perſon authorized by the commiſſianers, that the 
duties are paid, and that the ſame are to be ſhipped as ſtores 
to be ſpent in the voyage; and on certificate from the of- 
ſicer of exciſe where ſuch ſpirits were ſhipped of the quan- 
tity ſo ſhipped, and that the ſame were proof ſpirits, and 
ſhipped in the preſence of ſuch officer, the duties ſhall be 
allowed or paid back. /. 15. : 

Provided, that no drawback ſhall be allowed for ſpirits 
ſhipped as Aores, in any veſſel of leſs than 100 tons bur- 
den. f. 16. : | 

And if any ſuch ſpirits ſhipped for fores, ſhall be reland- 
ded in Great Britain, Guernſey, Ferſey, Alderney, Sark, or 
Man, unleſs in caſe of diſtreſs to ſave the goods from pe- 
riſhing (of which notice ſhall immediately be given to the 
proper officer) ; then, not only all ſuch ſpirits and the 
caſks or other package ſhall be forfeited, but alſo the per- 
ſon who ſhall bring, or procure ſuch ſpirits to be relanded 
or ſhall be aſſiſting or otherwiſe concerned in unſhipping 
the ſame, or to whoſe hands the ſame ſhall knowingly 
come after the unihipping, or by whoſe privity or direc- 
tion the ſame ſhall be relanded, ſhall forfeit double the 
amount of the drawback, and alfo the caſks and other 
package, together with the. veſſels and boats, and all the 


horſes or other cattle and carriages whatſoever, made uſe 


of in landing, removing, or carrying the ſame ; which 
may be ſeized by any officer of the cuſtoms or exciſe. 
Maſter aſſiſting therein, or conniving thereat, ſhall (over 
and above all other pen: tics) be impriſoned for {ix months. 
And. if the package ſhali be altered at any time after the 
ſhipping thereof, and before the arrival of the ſhip at the 


place of diſcharge ; the maſter, or other perſon taking 


charge of the veſſel, ſhall forfeit 1001. . 18. 

And whereas ſpirits ſhipped for ſtores are frequently 
concealed from the officers, on pretence of being put un- 
derneath other goods; all ſpirits ſhipped for ſtores ſhall du- 
ring the time the veſſel ſhall be in port, be openly ftowed 
and kept, fo that the officers may at any time examine the 
lame; on pain of forfeiting double the duty of all ſuch 
ſtores which ſhall not be ſo ſtowed and kept, or produced 
and ſheyn to the officers of exciſe, according to the rate 


ſuch ſpirits would have been charged with if made for 


nome conſumption. 2 G. 3. c. 5. J 21. 


57. No 


139 


Entry of houſes 
and veſſels for 
making ſpirits 
for exportation, 


Erctle, (Spirituons Liquors.) 

57. No waſh which ſhall be brewed or made for the 
making of low wines in order to extract ſpirits for expor- 
tation, nor any ſuch low wines or ſpirits, ſhall be charge- 
able with any duties of exciſe ; and all drawbacks there- 
upon, whether payable by the commiſſioners of exciſe or 
cuſtoms ſhall ceaſe. 2 G. 3. c. 5. /. 5, 6. | 

58. Every diſtiller intending te make or diſtill ſpirits 
for exportation, ſhalt, four days at the leaſt before he 
ſhall begin to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be diſtilled in- 
to low wines, in order to extract ſpirits for exportation, 
make a particular entry at the next office of exciſe, 
of every ſtill, copper, ton, waſhbatch, caſk, or other veſſel, 
which he ſhall] make uſe of for the brewing, diſtilling, 
working, making, laying, or keeping any worts, waſh, 
low wines, or ſpirits; and alſo of the caſks or veſ- 
ſels which he ſhall make uſe of for the brewing, holding, 
or keeping of the after-runnings or feints from the ſe— 
cond extraction which ſhall from time to time be drawn 
from every ſuch ſtill; and alſo of every workhouſe, ſtill- 
houſe, ſtorehouſe, warehouſe, er other place, by him 
uſed for the preparing, diſtilling, or keeping waſh, low 
wines, or ſpirits ; and in ſuch entry ſhall infert the day 
when he intends to begin firſt to brew any corn or grain, 
or to mix any other materials for the making of wafh, to 
be diftilled into low wines, in order to extract ſpirits for 
exportation ; and ſhall afterwards, from time to time, du- 
ring the continuance of ſuch entry, give or leave notice 
in writing at the ſaid officer of exciſe, or with the officer 
for the divifion, four hours at leaſt before he ſhall begin 
any ſuch ſubſequent brewing or mixing, and ſhall inſert 
in ſuch notice the hour when he intends to begin ; and 
ſhall alfo, from time to time, during the continuance of 
ſuch entry, give or leave notice in writing at the ſaid of- 
fice of exciſe or with the ſaid officer, four hours at leaſt 
before any waſh is pumped up or otherwiſe conveyed in- 
to the ſtill, and ſhall inſert in ſuch notice the hour when 
he intends to begin; on pain of 1001. for every offence. 
And if after ſuch entry ſo made, he ſhall not begin and 
proceed to brew or mix his materials as aforeſaid, on the 
day mentioned in ſuch entry or within four hours after- 

wards; or having given ſuch notice, ſhall not begin and 
proceed in ſuch operations at the hour and time men- 
tioned in ſuch notice, or in two hours afterwards; ſuch 
notice ſhall be void: and if he ſhall proceed without frelh 
| | entry 
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entry or notice reſpectively, he ſhall forfeit the like ſum 
he of 100 J. 26.3. c. 5. 7. Es 
— Provided, that nothing herein ſhall extend to permit or 
e- E authorize any diſtiller to make entry of his intention to 
e- muake ſpirits for exportation, whoſe waſh ſtil} will not 
or | contain 1600 gallons, and the ſpirit or low wine ſtill 
| E 800 gallons. /. 8. : 
its Neither ſhall any diſtiller be permitted to diſtill ſpirits 
he for exportation, altho* he may have made entry as afore- 
ny ſaid, unleſs he ſhall actually have diſtilled into ſpirits all 
n- the waſh and low wines in his cuſtody for making of 
n, ſpirits for home conſumption, at leaſt 48 hours before 
ſe, the day mentioned in ſuch entry. id. | | 
el, Provided, that when any diftiler ſhall be deſirous of 
12, diſtilling any ſpirits for home conſumption, and ſhall 
ſh, have actually diſtilled into ſpirits all the waſh, low wines, 
eſ- and feints in his poſſeſſion for the making of ſpirits for 
ng, exportation, and ſuch ſpirits hall be locked up in the 
ſe- warehouſe as herein after is directed; he may withdraw 
wn | his entry for exportation, and be at liberty to make a 
ill- freſh and like entry for making ſpirits for home conſump- 
11m tion; and after ſix days from ſuch entry made, he ma 
low begin to brew or mix materials for waſh to be diſtilled 
day into ſpirits for home conſumption: And if he ſhall begin 
ain, contrary hereunto, he ſhall forfeit 2001. /. 9. 
to 59. And no waſh that ſhall be brewed or mixed for Manner of ma- 
for the extracting of ſpirits for exportation, ſhall be pumped put, _—_ 
du- up into the ſtill, or otherwiſe removed from the back ore 5 
tice veſſel wherein the ſame was fermented, but in the pre- 
icer ſence of an officer; and ſuch diſtiller ſhall run or draw 
egin off his low wines immediately from the ſtill into entred 
iſert veſſels only, and continue them therein, ſo that the officers 
and may take a true gage of ſuch low wines; and ſuch diſtil- 
e of ler ſhall provide a proper caſk which ſhall be duly entred 
| of- and gaged, into which the ſpirits ſhall immediately run 
leaſt from the fill, which caſæ ſhall be ſufficient to contain 
in- the whole produce of ſpirits to be extracted from each {til 
zhen when made up to the proper ſtrength ſuch ſpirits are re- 
NCC. quired to be; and when the whole quantity of ſpirits ſhall 
and be collected in ſuch caſk from each ſtill, ſuch diſtiller 
i the fhall immediately make up ſuch ſpirits. in the preſence of 
fter- the officer, to the ſtrength of one to ſix under hydrometer 
and proof: And a true gage of ſuch ſpirits ſo made up ſhall 
men- then be taken by the officer. And the ſaid ſpirits ſhall 
_ anmediately afterwards be put into caſks, and ſecured in 
fre | 
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Exciſe. (Spiriiuous Liquors.) 
the preſence of the officer in a warehouſe to be provided 
and kept by the diſtiller, and duly entred at the proper 
office of exciſe ; which ſpirits ſhall be kept there ſeparate 
from all ſpirits made for home conſumption ; and no ſpi- 
rits for home conſumption ſhall be put into the ſame 


warehouſe ; and ſuch warehouſe ſhall be ſecured under 
three locks, one to be provided by the diſtiller, and the 


other two by the officer of exciſe at the expence of the 


diſtiller ; whereof one key to be kept by the diſtiller, 


another by the ſuperviſor, and the third by the officer of 


exciſe, until the ſpirits ſhall be delivered out for rectifica- 
tion, or afterwards for exportation ; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſignified 
under his hand: And if any diſtiller for exportation ſhal! 
act contrary to theſe directions; or ſhall obſtruct the 
officer in gaging, or in taking ſamples, or in trying the 
proof of the ſpirits (which gages, ſamples, and trials of 
proof the officers ſhall] make as often as the commiſſioners 


ſhall direct, the ſamples to be returned when the com- 


miſſioners ſhall find it expedient to give directions for that 
purpoſe) ; or ſhall open any of the locks in the abſence of 
the officer, or make any way inte ſuch warehouſe, of re- 
move any part of the partition of it, or make any addition 
to, or any way alter the ſame, without notice to the ſuper- 


viſor and his conſent in writing firſt had; or ſhall remove 


any of the ſaid ſpirits from the warehouſe, before the ſame 


hall be taken out for immediate rectification or exporta- 
tation; or ſhall remove or conceal any waſh or low wines 


ſor making ſpirits for exportation, or any ſuch ſpirits, 
whether raw, or rectified, either before the ſame are put 
into the warchouſe or aftetwards ; he ſhall forfeit 5001. 
. 45. . 10- | | 

But this ſhall not hinder any maker of ſpirits for ex- 
portation, from ſending ſuch ſpirits out of his locked ware- 
houſe to any other diſtiller : provided ſuch maker and di- 
{tiller give bond in double value of the ſpirits, and double 


duty which they would have been liable to if made for 


home conſumption, for the due exportation thereof with- 
in three months; and provided leave in writing be ob- 
tained from the commiſſioners; and four hours notice 
thereof at leaſt be given to the officer, that he may receive 
the ſame into ſuch diſtiller's ſtock; and provided ſuch ſpi- 
rits be removed with a proper certificate from an exciſe 
officer: And ſuch diſtiller ſhall thereafter be liable to the 
ſame penalties for breach of directions, as the maker would 
have been, / 11. | | 
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And to prevent diſtillers from working in the abſence 
of the officers ; every ſuch diſtiller ſhall permit the officer 
to ſecure the heads of the ſtills, when the ſtills are not at 


work; and alſo the pumps for charging the {ſtills and emp- 
tying the low wine and ſpirit caſk, ſo as to prevent the 


fame from being uſed in the abſence of the officer; and 


alſo to ſecure the lid or head of the low wine and ſpirit 
caſks, and the ſafe at the end of the worm, to prevent 
any ſpirits or low wines from being ſecreted, whilſt the 


fill is at work. /. 18. | 
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bo. No raw unrectified ſpirits ſhall be permitted to be Taking out of 


exported, 
be deſirous to take any of his ſpirits out of the warehhuſe 
in order to be rectified, or when rectified, and again de- 
poſited in the warehouſe, in order to be immediately ſhip- 
ped for exportation, he ſhall thereof give four hours no- 
tice in Writing to the ſuperviſor or officer of exciſe, and 
{hall inſert in ſuch notice the day and hour when he in- 
tends fo to do, and alſo the quantity and quality of ſpirits 
he deſires to take out, and whether ſuch ſpirits are raw 
or rectified, and out of what warehouſe, and whether 
the fame are for rectification and by whom, or for imme- 
diate exportation, or to be ſent coaſtways, and to whom 


and to what port, and whether for merchandize or ſtores : 


And the ſuperviſor or officer ſhall attend and ſee the 
quantity taken out, and take an account of the ſame, 
And if ſuch diſtiller ſhall not begin and proceed to take 


the ſpirits out of the warehouſe at the time mentioned in 


the notice, or within two hours after, ſuch notice ſhall 
be void; and he ſhall give a freſh notice four hours at 
leaſt before he ſhall begin to take the ſaid ſpirits out of 
the warehouſe. And if he ſhall make default in any of 
7 ſaid particulars, he ſhall forfeit 100 J. 2 G. 3. c. 5. 

It, | | 
And when any raw ſpirits ſhall be ſo taken out in pur- 
ſuance of ſuch notice, the fame ſhall be immediately pum- 
ped up, or put in the preſence of the officer into the {ill 
or ſtills, and be rectified forthwith, and the ſpirits ſhall 
be run off immediately from the ſtill into a like caſk as is 
before directed to be provided and entred for the contain- 
ing of ſpirits immediately diſtilled from low wines; and 
when the whole quantity of ſpirits deſigned to be made 
into brandy ſhall be collected in ſuch caſk from each 
ſl, the fame {hall be immed-atcly made up in the pre- 
Ecer to the ſtrength of one to ſix under 


ence of the office 
hydrometer 


And when any diſtiller for exportation ſhall che wareboute 
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Exciſe. (Spirituous Liquors.) 
hydrometer proof, at which ſtrength all ſpirits are to be 
exported; and a gage of ſuch ſpirits ſo made up ſhall 
then be taken by tbe officer, who ſhall keep an account 
thereof ; and ſuch ſpirits ſhall immediately afterwards be 
put into caſks, and in the preſence of the officer either car- 
ried directly on ſhipboard for exportation (if intended to 
be immediately exported), or elſe into ſuch warehouſe to 
be locked up in manner aforeſaid. 2 G. 3. c. 5. J 13. 
And if it ſhall happen, that the ſpirits diſtilled for ex- 
portation in one day belonging to any diſtiller, cannot for 
want of time be conveyed from the ſpirit caſk (into which 
they are directed to be run immediately from the til) 
and locked upin the warehouſe ; the officer ſhall gage the 
ſame, and ſecure the lid of the ſaid ſpirit caſk, and take 
ſamples thereof : which ſpirits ſhall be locked up in the 
warehouſe the next morning (if not intended for immedi- 
ate exportation). And if it ſhall appear, that any decreaſe 
has been made in the quantity or quality of the ſaid ſpirits 
ſo gaged ; or if any ſuch ſpirits ſhall have been removed 
in the abſence of the officer ; the diſtiller ſhall be charged 
for the ſaid ſpirits ſo decreaſed or removed, double the 
duties which they would have been charged with if made 
for home conſumption. // 14. | 
6 61. Provided, that if any ſuch diſtiller, after he ſhall 
aRINg out for . - » 
home conlump- have depoſited in ſuch warehouſe any ſpirits, whether 
nen. raw or rectified, made (from corn, malt, or melaſſes, 
and not otherwiſe, 6 E. 3. c. 46. / 1.) for exportation, 
ſhall be defirous of uſing any ſuch ſpirits for home conſump- 
tion, and ſhall ſignify ſuch his deſire to the commiſſioners; 
they, or two of them, may direct the quantity ſo defired, 
to be taken out and delivered to the diſtiller ; he having 
firſt paid to the officer appointed to receive the duties on 
low wines and ſpirits, the ſum of 401. 105. for each tot 
of ſuch ſpirits of the ſtrength they were taken into ſuch 
warehouſe, to wit, one to fix under hydrometer procl. 
tui. 
And for the purpoſes of this act, each gallon of brandy, 
or ſpirits of the ſtrength of one to ſix under hydromete! 
proof, ſhall be reckoned at 7 Ib. 3 oz. the gallon, / 10. 
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bt. | Provided always, that no lefs quantity than a ton of 


ſuch ſpirits ſhall be taken out of any ſuch warehouſe, a 
one time for home conſumption. 6G. 3. c. 46. /. 2. 
62. When any quantity of raw ſpirits ſhall, in purſu- 


To be returned 


to the warehouſe, ANCE of any notice, be delivered out of the warehouſe, 7 
alter reRifyirg- order to rectify the ſame ; as many gallons of rectife 
| | ſpirits, 
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Exciſe, (Spirituous Liquors.) 
ſpirits, and of the ſame ſtrength when made up, ſhall be 
produced, as ſuch quantity amounted to when taken out 
And the 
commiſſioners ſhall make juft allowances for neceſſary 
waſte, and the difference that will ariſe between gaging 
and weighing ſpirits. Which feints ſhall alſo be run off 


from the ſtill directly into one large feint caſk, and ſhall 


be immediately gaged as ſoon as the ſtill is off, and an ac- 
count thereof taken by the officer, and kept in ſtock by 
him; who may take ſamples of ſuch feints. Which feints 


mall be in like manner locked up in the warehouſe, and 


{hall be there put into one or more large caſks to be pro- 
vided by the diftiller, and marked with the word Feints. 
And every ſuch diſtiller ſhall, once a month at leaſt, 


diſtill all his feints, and make up the ſpirits to be produced 


therefrom of the ſtrength of one to ſix under hydrometer 
proof, And all ſuch ſpirits ſhall then be locked up, or 


exported as other ſpirits for exportation are hereby direct- 
ed to be. 


I45 


2 G. 23; 60. 1 1 ** 
63. If any decreaſe ſhall be found in the waſh brewed penalty for ſpi- 


or made for the diſtilling of ſpirits for exportation (except rits miſling, 


ſuch decreaſe as ſhall be made appear to the commiſſioners 
to have really and truly riſen from accidents) ; the officer 
ſhall charge double duty for the ſame, calculating ſuch 


| wath ſo found to be decreaſed, to produce the ſame quan- 
| tity of low wines and ſpirits as waſh is preſumed to do 


when ſpirits are made for home conſumption : And if 
any decreaſe ſhall appear in the ſtock of ſpirits made for 


| exportation, except ſuch as may be accounted for by cer- 
tifcate of the officer either as being exported for mer- 
| chandize or for ſtores, or as being taken out for home 


conſumption on payment of duties by conſent of the com- 


miſſioners, or by any allowance the commiſſioners ſhall 
| have made for waſte or for any difference which may 
| have ariſen between gage and weight, or by being ſent 
| coaltwiſe for exportation, or by being ſent with the con- 
| ſent of the commiſſioners to any other diſtiller in order to 
de · rectified ſor exportation; the officer ſnall charge for all 


the ſpirits ſo decreaſed, double the duty ſuch fpicits would 
have been charged with if made for home conſumption. 


| 26. 3. k. 5. 1. 18. 


64. When ſpirits made for exportation ſhall be deliver- b ant for 
ed out of the warehouſe, to be fent coaſtwiſe (with a cer- carrying coaſt- 


» 91. TE K are 


tihcate from the proper officer) in order for exportation; wie for exporta- 
| the diſtiller ſhall, on taking out the ſame, give bond in 
double the value of the ſpirits, and double the duties which 
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146 Exciſe. (Shirituous Liguors.) 
are payable for the like ſpirits diſtilled for home conſump- 
tion, that the ſame ſhall (the danger of the ſeas and ene. 
mies excepted) be really and truly landed in ſuch port of 
this kingdom for which the ſame ſhall be entred. And 
ſuch bonds ſhall not be diſcharged or delivered up, 
till a certificate ſhall be produced from the chief officer 
of exciſe of the port for which ſuch ſpirits were entred, 
teſtifying the landing thereof, and deſcribing the num- 
ber of the caſks or other package, and the marks, and the 
quantity of ſpirits landed ; and alſo teſtifying, that the 
maſter, mate, purſer, or other perſon having charge of 
the veſſel, had made oath before him, that the ſaid ſpirits 
were fairly landed there, and that at the time of landing 
they were of the ſame quality as when ſhipped on board, 
and that no part of ſuch ſpirits had been wilfully or frau- 
dulently diminiſhed, relanded, or unſhipped ſince the 
ſame were put on board ; and alſo, teſtifying, that the 
ſame were really, and truly, ſince their arrival there, 
exported from thence to foreign parts : and the condition 
of all ſuch coaſt bonds ſhall be, to produce ſuch certih- 

. cate in ſix months from the date thereof, And ſuch ſpi- 
rits ſo to be ſent coaſtwiſe, when landed at the port for 
which they were entred, ſhall be immediately put into a 
proper warehouſe, and there continued until the ſame 
thall be exported, and ſhall be ſecured by the perſon to 
whom they are ſent, and by the ſaid chief officer, by two 
locks and keys to be provided by the perſon to whom the 
ſpirits were ſent, one key to be kept by the ſaid perſon, 
and the other by the officer. And all maſters, comman- 
ders, and other perſons belonging to any veſſel carrying 

goods coaſtwiſe, who ſhall aſſiſt or connive at the frau- 


dulent landing, embezilling, or diminiſhing any ſpirits 
ſent coaſtwiſe, and all other perſons concerned in unſhip- 
ping the ſame, or to whoſe hands the ſame ſhall know- 
ingly come, ſhall be ſubject to all penalties and forfeitures 
inflicted by any former act for inforcing the fair exporta- 
tion of ſpirits to foreign parts. 2 C. 3. c. 5. / 19. 

Bond to be given 65. When any ſpirits made for exportation ſhall be en- 

#3 exportation. tred for Ireland, or his majeſty's plantations in America, 
or any other parts beyond the ſeas in Europe, or Any 
parts in Africa or Asa; the exporter thereof, when the 
whole quantity of ſpirits intended ar that time to be ex- 
ported ſhall be ſhipped, ſhall immediately give bond in 
double value of the ſpirits entred for exportation, and 
double the duties ſuch ſpirits ought to have paid if they had 
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Exciſe. (Spirituous Liquors.) 
(the danger of the ſeas and enemies excepted) be landed 
at the place of deſtination, and until ſuch bond ſhall be 
entred into by the exporter, the diſtiller from whoſe 
warehouſe ſuch ſpirits were ſent ſhall be charged for ſuch 
quantity of ſpirits ſa ſhipped for exportation, with double 
the duty ſuch ſpirits would have been charged with if 
made for home conſumption, and ſuch charge ſhall not 


be diſcharged till ſuch bond ſhal! be given; and ſuch bond | 


ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad,. of the due landing thereof, and 


bf oath being made before him by the maſter or other 


perſon having charge of the veſſel that the ſame had not 
been fraudulently diminiſhed, relanded, or unſhipped ; and 
until oath ſhall alſo be made by the exporter at home, 
that to the beſt of his knowledge or belief, the ſame were 
diſpoſed of at the place referred to in the certificate : and 
the condition of the bond ſhall be, to produce ſuch certi- 
ficate from Ireland in 6 months, from America in 18 
months, from other parts of Europe in 15 months, from 
Africa in 18 months, and from Aſia in 3 years, (danger 
of the ſeas and enemies excepted). 2 G. 3. c. 5. J. 21, 
22. | 
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66. For the encouragement of the exportation of ſpirits Bounty on ex- 


made from corn; there ſhall be a bounty of 3 J. 12 8. for 2990 


every ton of ſpirits made from corn, which ſhall be ex- 
ported as merchandize. And on cath made before two 
commiſſioners of exciſe, or juſtices of the peace for the place 
from whence ſuch ſpirits are intended to be exported, that 
the ſame were drawn and made in Great Britarn from corn 
under the regulations of this act, and not mixed with any 
other materials except what were neceſſary for rectifying 
the ſame, and that fince the making thereof the ſame have 
been properly ſecured in a warehouſe according to the di- 
rections of this act, and that the ſame are to be exported 
tor merchandize to be ſpent beyond the ſeas ; and on pro- 
ducing a certificate under the hand of the officer of exciſe 


tor the port or place where ſuch ſpirits were ſhipped, of 
the quantites ſo ſhipped, and that the ſame were ſhip- 
ped in the preſence of ſuch officer ; the diſtiller ſhall be 
paid by the commiſſioners of exciſe, or their collector for 
the port or place where ſuch ſpirits ſhall be ſhipped, the 
laid bounty of 31. 125. a ton, and fo in proportion for 


a greater or leſs quantity. 2 E. 3. c. 5. / 20. 
Provided, that no drawback 


all be allowed, for any 
Britih made ſpirits, exported as merchandize, in any 
Calk containing leſs than 100 gallons, or in any veſſel of 

| K 2 leſs 
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Extiſe. Spirituonus Liquors.) 


leſs burden than 100 tons. 33 C. 2. c. 9. f. 16.——Except 


to Africa and Newfoundland : unto which places they may 


be exported as merchandize, in any veſſel not being of leſs 
burden than 70 tons. 6 G. 3. c. 46. /. 9. | | 
67. On the exportation of rum or ſpirits of the pro- 
duce of the Britiſb plantations in America, as merchandize, 
in licu of all former drawbacks, all the duties of cuſtom 


ſhall be drawn back: and rum exported from the rum 


warehouſe, before payment of the exciſe duties, ſhall be 
diſcharged of the ſaid duties of exciſe. 33 C. 2. c. 28, 


J.. 


And on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for marchandize to be ſpent 
beyond the ſeas ; and on producing a certificate from the 
exciſe officer of the quantity ſhipped, and that a certificate 
was produced from the proper officer of delivery from the 
warehouſe on bond being given for the due exportation 
thereof, and alſo upon delivery of ſuch laſt mentioned cer- 
tihcate, the perſon having cuttody of the bond for pay- 
ment of the duties ſhall deliver it up; or if only a part 
of the rum eontained in the bond ſhall be certified to be 


ſhipped off, then ſuch quantity ſhall be indorſed upon 


136. 2. c. 28. . 1, 2. $6.4. „ 25. 

Provided, that the ſaid drawback ſhall not be allowe 
for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of leſs burden 


than 100 tons (except to Africa, Ireland, and Newfound- 


land; unto which places they may be exported as mer- 
chandize, in any veſſel not being of leſs burden than 70 
tons, 6 C. 3. c. 46. /. 9.) ; or exported from any port 
not being the port of its importation. 33 C. 2. c. 28. / b. 
And if after delivery from the ſaid warehouſe any rum 
ſhall:be concealed; or not ſhipped within 12 hours; or 
the caſks or package be opened, or any part taken out, or 
the quality be altered; all ſuch rum ſhall be forfeited with 
the caſks ard packagr, and may be ſeized by any officer 


of exciſe; and the bond for exportation ſhall be put in ſuit, 


unleſs the commiſhoners ſee cauſe to forbear the ſame. /. 8. 


68. All the penalties not herein otherwiſe directed, 
ſhajl be ſued for and mitigated as by the laws of the exciſe, 


or in the courts at Weſiminſter; and be half to the king, and 


half to the informer or proſecutor. 24 G. 2. c. 40. , 33 
69, And where the retailer is ſent to the houſe of cot- 


rection, the commiſſioners ſhall 5auſe rewards, not exceed- 

ing 51. to be paid to the informers, 17 C. 2. c. 17. / 21. 

70. No informations ſhall be brought againſt a diſtiller, 

for any falſe or miſentry, or offence, but within three 
1 5 months 


no penalty is 
levied, 


Limitation of 
actions. 


Exciſe. (Spirituous Liqucrs.) 149 
months after the offence committed; and notice thereof 

ſhall be given to the party in writing, or left at his dwel- 

ling houſe, within a week after Jaying the information, 

12 & 13 IF. c. 11. / 17. 

71. And the commiſſioners ſhall cauſe all foreign ex- Sale after con- 
ciſeable liquors, ſeized for non-payment of duty, or for“emnatiog. 
being prohibited to be imported, to be publickly ſold, after 
condemnation, to the bett bidder, at ſuch places as they 
ſhall think proper. 12 G. c. 28. /. 1. | | | | 

72. And all ftills, worms, and ſtill heads, and other Utenſils liable. 
vellels and utenſils for diſtilling, by whomſoever they ſhall | 
be claimed, ſhall be liable to arrears. 7 & 8 IF. c. 30. ſ. 13. 


73. The juſtices within the limits of the head office of Convition to te | 


exciſe in London, ſhall once in every month tranſmit to Keb e _ 
the clerk of the peace, a certificate of all perſons convict- Pn. i 
ed before them for any offences againſt this or any former 

act relating to ſpirituous liquors, or for licenſing the re- 

tailers thereof; who ſhall keep and enter the ſame among 

the records of the court : which certificate ſhall be evi- 

dence upon any information relating ta ſpirituous liquors. 

24 C. 2. c. 40. / 21. 8 | | 


W. Starch and hair powder. 


1. By the 10 An. c. 26. and 12 An. fl. 2. c. 9. For all Doty on ſtarch 
ſtarch imported ſhall be paid 4 d. a pound, over and above imported. 
all other duties. 
And all hair powder made of ſtarch, or other powder 
that will ſerve for the ſame uſes as ſtarch, ſhall on impor- 
tation pay ti ſame duties, as foreign ſtarch imported. 
36 4 ih 85 | 
2. And by the ſaid acts, for all ſtarch inade in the Duty on home 


kingdom, a duty ſhall be paid of 3 d. a pound, ſta: ch. 


2 4 . . e 
i the can of de le ares CN RN. 

. ners of y ſhall appoint com- duties. 
miſſioners, who ſhall ſubſtitute inferior officers. 10 An 
t. 26. ,. 9. | 

4. And no maker of ſtarch ſhall ſet up or uſe any work- pl ef 
houſe, ſtorehouſe, room, or other place, for making, dry- e ba ” 
ing, or keeping of ſtarch, or for the converting or keeping 
a7 Hour, meal, or other materials proper to be made inte 
e e ee 
4 ing de eas 8. h thereof being 
2 g 1ext office for the ſaid duties 

pain of 50 J. 10 An. c. 26. , 10. 1 
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150 | | Exciſe. (Starch, Sc.) ; 


And a ſummons left at the place where diſcovery ſhall 
be made of ſuch offence, directed to the perſon proſecuted, 
by his right or aſſumed name, ſhall be as effeCtual as if 
delivered perſonally, and directed to him by his proper 
name. 5 G. 3. c. 43. / 19. | 

And all TE mea], and other materials, found in any 
private workhouſe, or other place, and all private utenſils, 
and veſſels for making or keeping ftarch, for which noen- 
try ſhall be made, or notice given, ſhall be forfeited, or 

: the value thereof. 10 An. c. 2b. /. 22. 

Officers to enter 5. And the officer ſhall at all times by day or night, 

and furveys and if in the night in preſence of a conſtable, be permitted 
on requeſt to enter the houſe, workhouſe, warehouſe, or 
other place uſed by any maker of ſtarch ; and by gaging or 
weighing the ſtarch, and gaging the boxes and other uten- 
ſils, or otherwiſe, to take an account of the quantity; 
and thereof ſhall make return in writing to the commiſ- 
ſioners, leaving a true copy, if demanded, under his hand, 
with the maker; and if he ſhall not leave ſuch copy (after 
demand in writing, 12 5 c. 28. J. 30.) he ſhall forfeit 

| 40s. 10 An. c. 26. 

Obckructing the 6. And if the W FART obſtruct ſuch officer in the 

officer. execution of his duty, he ſhall forfeit 201, 10 An. c. 2b. 
718. 

. The maker ſhall uſe regular, ſquare, or oblong boxes 

in making, only, for boxing and draining his green ſtarch, before 
it is dried in the ſtove; on pain of 101. 4 G. 2. c. 14. 


= 3 9. And he ſhall, if within the bills, give 12 hours, 
ee elſewhere 24 hours notice in writing to — officer, of his 
intention to put any green ſtarch into ſuch boxes: on 
pain of 201. And he ſhall, within two hours after ſuch 
notice ſhall have been given, begin to box it, and ſo con- 
tinue, that the officer may have a gage of the whole; on 
. 4 2. 
Gaing in the And if the charge be made by gaging it before it be 
bexes. arica in the ſtove ; then every box of green ſtarch, or 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inehes in breadth, and eight inches in depth, or in 
the whole 4560 ſolid inches, ſhall be eſteemed 131 pounds 
averdupois, of ſtarch dried and perfectly made. 1 C. 
ffs 1. c. 2. ,. 6. 
alle acl 10. And the maker ſhall keep ſcales and weights at the 
weighty, place where he makes his ſtarch, and permit and aſſiſt the 
* officer to make uſe thereof; on pain of 10 l. 10 Au. c. 2b. 


. 16. 5 No 


ftabl 


away 
with 


Erciſe. (Srarch, &c.) 


11. No maker of ſtarch ſhall (on pain of 201.) remove Removing befere 
any ſtarch of which no account hath been taken by theſurvczed, 
officer, from the place where it was made; without giving 
to the officer within the bills 24 hours notice, and elſe- 
where two days notice. 19 An. c. 26. f. 19. 


And by 4 G. 2. c. 14. If he ſhall remove any ſtarch 


after it is dried, out of the ſtove or drying place, before it 
| has been weighed and taken account of by the officer; he 


ſhall forfeit 501. #2 


* 
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12. If any officer of the duties upon ſtarch or of the concealing, 


cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- 
vately making in any place, or concealed; then upon oath 
made before any commiſſioner or juſtice reſiding near, ſet- 
ting forth the ground of his ſuſpicion, ſuch commiſſioner 
or juſtice may iſſue his warrant, to authorize ſuch officer 
by day or night (but if in the night, in preſence of a con- 
ſtable) to enter ſuch ſuſpected place, and ſeize and carr 
away the ſame, with the materials, as forfeited, together 
with the boxes and other things containing it : and unleſs 
the party make it appear that the duty has been paid, he 
ſhall forfeit 50 1. and if any perſon obſtruct the officer, he 
ſhall forfeit 100 l. 4 Go . . 14 {4 23 GC Ieal 
7.34. 1 Br 


> 


13. The officer ſhall be permitted to take an account of ggzcer to charge 


the quantites of flour, meal, and other materials proper for materials 


maker; and if he ſhall miſs any ſuch materials, which he 


had taken an account of the laſt time he was there, and 


ſhall not on reaſonable demand, receive ſatisfaction what 
is become thereof, he may charge the maker with ſuch 
quantity of ſtarch, as ſuch materials ſo miſſing in his 
judgment would reaſonably have made, not exceeding 
25 poupds weight of ſtarch, for every buſhel of ſuch in- 


gredients mixed or unmixed. 10 An. c. 26. /. 17. 


14. The maker ſhall keep al! ſtarch by him made and Starch unſur- 


veyed to be kept 
ſeparate, 


not ſurveyed, ſeparate from other ſtarch which hath been 
ſurveyed, for 24 hours after making within the bills, and 
for two days elſewhere, unleſs it ſhall be ſooner ſurveyed ; 
on pain of 5 J. 10 An. c. 26. /. 20. 


15. The maker within the bills ſhall monthly, and elſe- Entry of ſtarch 


to be made into ſtarch, that ſhall be in the poſſeſſion of the miſſing. 


where every ſix weeks, make entry in writing at the next made. 


office, of all the ſtarch by him made, ſetting forth the 
weight, and how much was made at each time ; on pain 
of 5ol. Which entry ſhall be on oath of the maker, or 
his chief workman, according to the beſt of his knowledge 
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12 Exciſe. (Starch, &c.) 


and belief, before ſuch officer as ſhall be appointed by the 
commiſſioners within the bills, and elſewhere before the 


collector and ſuperviſor. 10 An. c. 26. /. 11. 0 
But he ſhall not be obliged to go further to make entry, 
than to the next market town. /. 12 5 | 
16. The maker within the bills; ſhall within four weeks, 
and elſewhere within ſix weeks after entry, clear off the 
duties; on pain of double duty : And no maker, after de- 
fault in payment, ſhall ſell or deliver out any ſtarch until 
he hath cleared off the duty ; on pain of double value. 
n. | 


Payment of the 
duties. 


| Carrying it coaſt- 17. Cocquets granted for ſhipping ſtarch, to be landed 


wile, in any other part of the kingdom, ſhall expreſs the qua- 


lity, quantity, and weight, the mark of the package, and 


by whom made and fold, and where conſigned ; and if 
ſhipped without ſuch cocquet, it ſhall be forfeited and 
ſeized, together with the package. 23 G. 2. c. 21. |. 29. 


Importation and 18. No ſtarch ſhall] be imported otherwiſe than in ſome 


exportation, 


and forfeited, together with the package, and the maſter 
of the veſſel to forfeit 50 J. 23 G. 2. c. 21. % 27. 
But on information brought againſt ſuch maſter, he 
may detain the wages of the mariners, till it be deter- 
mined ; and if it ſhall appear, that the ſtarch was put on 


board by any mariner without the maſter's knowledge, 


the maſter may apply the wages of ſuch mariner in pay- 
ment of the forfeiture. 26 G. 2. c. 32. /. 8. 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſtarch forfeited, together with the pack- 
age; and they may likewiſe ſeize ſuch as before entry and 
payment of duties, ſhall be found unſhipping or unſhipped. 
21. . 28. 


Starch that hath paid the duties may be exported ; and 


the duties ſhall be drawn back. 10 An. c. 26. .. 25, 26, 
27. ; | 
But no drawback ſhall be allowed on the exportation 
of any foreign ſtarch imported. 23 C. 2. c. 21. J. 36. 
And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been private- 
ly made, or imported without payment of duty, or re- 
landed after drawback ; and ſhall in ten days exhibit an 
information before three commiſſioners of exciſe, or two 


_ Juſtices near where the ſeizure is made; and if the party 


doth 


package, containing at leaſt 224 pounds of neat ftarch, 
and ſtowed openly in the hold; on pain of being ſeized 


poun- 
forfei 

Ar 
tentic 
dutie: 
tion © 


| veſlel 


Exciſe. / Storch, &c.) 


eo Joth not make it appear that the duty hath been paid, it 
e mall be forfeited, together with the horſes and package; 


and the offender ſhall likewiſe forfeit 51. for every hundred 


| eight. G6, 2.4 t4- jj | 
Ps yo 775 by the 23 G. 2. 4 @ it is enacted, that the ſaid 
$, | officers may ſeize any ſtarch, with the package, that ſhall 
ne be found in any veſſel, cart, or other carriages, where they 
e- ſhall have good reaſon to believe that the ſame was made 
til in ſome private workhouſe, or clandeſtinely imported, or 
= | reland after drawback and if the party, at the hearing of 
the imformation, ſhall not make it appear that the duty 
| hath been paid or ſecured, he ſhall forfeit 51. for every 100 
5 pounds weight, and alſo the goods and package ſhall be 
nd | forfeited. IR 
ir And if any foreign ſtarch ſhall be unſhipped, with in- 
nd tention to be laid on land before entry and payment of the 
0. duties, or ſhall be landed again after ſhipping for exporta- 
me tion on debenture; the ſame, together with tne package, 
h, _ veſſels, boats, horſes, and other carriages, uſed in landing 
ed or conveying the ſame, ſhall be forfeited, and may be ſeiz- 
ter ed by any officers of the cuſtoms or exciſe; and the perſons 


from whom the ſame ſhall be ſeized, ſhall forfeit 51. for 


he | every hundred weight. 23G. 2. c. 21. % 31. 
br... And if any perſon ſhall knowingly harbour or conceal 
on any ſtarch unlawfully imported, or relanded after ſhippin 


for exportation upon debenture; he fhall, whether he 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with the goods and package. 
23 CG: 2. $8. 1 | 
And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
in the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and condemnation of 
the ſame by the commiſſioners of exciſe ; and if it is out 
of the ſaid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the market 
day, next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof: And the judgment thereon ſhall not be liable to 
3 nor be removed by certiorari. 23 G. 2. c. 21. 
33. 


made 


19. No perfumer, peruke maker, barber, or dealer in Making of hair 
hair powder, ſhall make, uſe, or offer to ſale, any powder 29wder- 
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154 Exciſe. Starch, &c.) 

made of or mixed with alabaſter, talke, plaiſter of paris, 
whiting, lime, or other thing of the like nature (ſweet 
ſcents only excepted) ; on pain of forfeiting the ſame, and 
2. . 9. +. 0c; - 

And by the 4 G. 2. c. 14. If any maker of hair powder, 
or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or any other 

material (rice firſt made into ſtarch, and ſweet ſcents on] 
excepted) with any ſtarch or powder of ſtarch to be made 
uſe of for making of hair powder, and ſhall make any 
hair powder with any the ſaid materials, or any other ma- 
terial except ſtarch or powder of ſtarch, or of rice firſt 
made into ſtarch, and ſhall uſe, ſell, or offer to ſell any 
hair powder ſo mixed or made ; he ſhall forfeit the ſame, 


and 201. J. 5. : | | 

Plzces of making 20. Every maker of hair powder ſhall make entry in 

hair powder to be Writing at the next exciſe office of his place of abode, 

entred; and of bis workhouſe or other place made uſe of for 

| making hair powder; on pain of 20l. 4G. 2. c. 14. 

6. 

Officer to enter 51. And the officer, in the day time, on his requeſt, 

the ſame and may enter places uſed for making hair powder, and the 

ſurvey. ſhops of perfumers, peruke makers, barbers, and other 

| | ſellers or dealers in hair powder, and examine the ſame, 

and carry away ſamples, paying a reaſonable price for the 
e. 14. . | 

And if ſuch ſtarch maker or dealer ſhall not on requeſt 

ſuffer him to enter, and examine, and take ſamples (on 

offering to pay the common price); he ſhall forfeit 201. id. 

Perſon having in 8 And if any ſtarch maker, or dealer in hair powder, 

bis err ſhall have in his poſſeſſion, for making, mixing, or coun- 

Aulterating hair terfeiting hair powder, any alabaſter, plaiſter of paris, 

powder, talke, chalk, whiting, lime, or other material, beſides 

ſtarch, or powder of ſtarch, or of rice firſt made into 

ſtarch; he ſhall forfeit the ſame, and 10 l. 4 C. 2. c. 14. 

Power of the 

juſtices- mitigated, as by the laws of exciſe, or in the courts at 

Weſtminſter ; and be diſtributed half to the king, and half 


(and on the 10 An. c. 26. half with full coſts) to the pro- 


10 An. c. 26. . 29. 24G. 2, . 40. ,. 33. 


24. And where any ſtarch ſhall be ſeized for non- pay- 
ment of duties, or non-entry, and it ſhall be diſputed 


whether ſuch payment or entry were made or not; per 
| proo 


Proof to lie on 
de claimer. 


23. All the ſaid forfeitures ſhall be ſued for, levied and 


all ar 
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Exciſe. (Starch, &c. 
proof ſhall lie on the claimer, and not on the officer, 


23 G. 2. c. 21. fe 34. | 
25. And if the party is not ſatisfied with any judgment g,,., 


155 


of the juſtices, on the act of 23 G. 2. c. 21. above- men- 
tioned, he may appeal to the next quarter ſeſſions (except 


in the caſe before- mentioned, where no perſon ſhall claim 


| the goods ſeized.) /.'36. 


26. And the mitigation on the ſaid act of 23 G. 2. ſhall Mitigation, 
not reduce the penalty to leſs than a fourth part, over and | 
above the charges. /. 37. | 


27. And all ſtarch, materials, and utenſils, in cuſtody of . liable, 


| the maker, or of any perſon to his uſe, ſhall be liable to | 


all arrears of the duty, and penalties ; and ſuch proceed- 
ings may be had thereupon, as if the debtor or offender 
were the lawful owner. 10 An. c. 26. /. 23. 


AVI. Wire. 


1. No foreign imbroidery, or gold or ſilver brocade, Importing of 
thread, lace, fringe, or work made thereof, or of copper, 
braſs, or other inferior metal, or gold or filver wire, or 
plate ſhall be imported. 15G. 2. c. 20. f. 7. 22G. 2. 
6 36. /. 1. 7 a 
2. For all gilt wire made in Great Britain ſhall be paid a Duty oa home 
duty of 8 d. an ounce; for ſilver wire 6 d. an ounce, troy r 
weight. 10 Anu. c. 26. /. 46. 

3. And the commiſſioners of the treaſury ſhall appoint ofcers for theſe 


commiſſioners for theſe duties, who ſhall ſubſtitute inferior duties. 


officers. 10 An. c. 26. ſ. 48. | 
4. And every perſon who ſhall draw any gold or ſilver Places of makiag 
into ſuch wire as is commonly called big wire, ſhall firſt 2 eng 
give notice in writing at the next office for the ſaid duties, 
of his name and place of abode, and where he intends to 
work; on pain of 20 l. and no refiner, wire-drawer, or 
other perſon, ſhall draw any gold or ſilver into ſuch big 
wire, at any place other than ſome common bar houſe to 
de approved of by the commiſſioners; on pain of 20l. 
10 An. c. 26. f. 49. | 

And all gilt and filver wire, and bars for making it, 
which ſhall be found in any private workhouſe, and all 
private utenſils for barring or drawing it, of which notice 
hath not been given, ſhall be forfeited and ſeized, or the 
value thereof recovered. 10 An. c. 26. f. 5. 

5. And the officer ſha!l at all times, by day or night, Officer to enter 
and if in the night in preſence of a conſtable be permitted and furvey. 
on his requeſt to enter the barhouſe, workhouſe, or other 

place 
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156 Exciſe, Wire. 
place uſed for making of ſuch wire, and take an account 
of the weight, and thereof make return in writing to the 
commiſſioners, or to whom they ſhall appoint, leaving a 
copy thereof, if demanded, with the maker; and if he 
ſhall refuſe to leave ſuch copy (after demand in writing 
12 G. c. 28. /. 30.) he ſhall forfeit 40s. 10 An. c. 2b, 

| . 
Ob?ruQ'ng t A 5. And if any ſuch maker ſhall obſtruct the officer, in 
officer. the execution of his office, he ſhall forfeit 201. 10 4, 
. 26. /. 55. 

7. And the maker ſhall keep weights and ſcales at the 


weights. palace of making the wire, and permit and aſſiſt the officer 


to weigh; on pain of 10]. 10 An. c. 26. 

8. Every ingot or bar of ſilver, deſigned for gilt wire, 
ſhall be weighed in the preſence of the exciſe officer, who 
attends the forge where they are made, before they be 
covered with gold ; and ſhall be weighed in preſence of, 


and marked by the ſaid officer, after the gold is laid on: 


and on refuſal to admit the officer, the refiner or maker 
ſhall forfeit 20]. half to the king, and half to him that 
| ſhall ſue. 15G. 2. c. 20. / 8, 9 
. If the officer's charge be made, by taking the weight 
waſte, of the gold and filver in big wire at the bar houſe, an 
allowance of one fifth part ſhall be made, in conſideration 
of the , in reducing the ſame to ſmall wire. 10 41. 
426. J. 53. 


Removing before 10. No wire drawer ſhall (on pain of 40 l.) remove any 


ſurveyed, gilt or filver wire, of which no account bath been taken, 


from the bar houſe or place of making, without givingto 
the officer 24 hours notice. 10 An. c. 26. /. 56. 


Wire unſurveyed 11. Wire not ſurveyed ſhall be kept ſeparate from that 
to be kept ſepa- 


rate. 


leſs it ſhall be ſooner ſurveyed; on ow of 101. 10 4n, 
& 26. J 5. 


Concealing. 12. If the maker, or he for whow it is made, ſhall 
conceal any wire, or bars of ſilver prepared for making it; 

: he ſhall forfeit 201. 10 Au. c. 26. ,. 58. 

muy of wire 13. The maker ſhall once in every month make entry 


in writing at the next office, of all the wire by him made, 

ſetting forth the weight, and kinds, and how much was 

made in each week; on pain of 1001. Which entry ſhall 

: be made on the oath of the maker, or his chief workman, 

; to the beſt of his knowledge and belief, to be adminiſtred 
| by the officer. 10 An. c. 26. . 50. 


14. And 


| c. 20. 


which hath been ſurveyed, for 24 hours after making, un- 
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Extiſe. ¶ wire. 


or lace or fringe made of plate wire, ſpun upon ſilk, he 
{hall have a drawback after the rate of 5s. a pound aver- 
dupois, of ſuch ſilver thread, lace, or fringe, and of 6s. 
| 84. a pound of ſuch gold thread, lace, or fringe. 10 An. 
| < 26. þe 02. | 


(not herein otherwiſe directed) ſhall be ſued for, levied, 
and mitigated, as by the laws of exciſe, or in the courts at 
Miſiminſter; and be imployed, half to the uſe of the king, 


| ſ. b4. 24 E. 2. c. 40. ,. 33 


tody of any maker, or other to his uſe, ſhall be liable to 
the duties and penalties; and ſuch proceedings may be had 
thereupon, as if fuch debtor or offender were the lawſul 
owner. 10 An. c. 26. f. 60. ä ; 


flver wire (which do not belong to this place) ſee the act of 
ic C. 2. 30; 


And for prohibiting the ſelling or working up of 


= foreign gold or ſilver lace or thread, fee the 22 G. 2. 

Ally 6 ‚ 

g to * 

bat nformation againſt an alchouſekeeper for arrears. 

4 | Weſtmorland. E it remembred, that this day 
; | in the———— year of the reign 

hall F his majeſly king George the third that now is, at — 

It; in the ſaid county, A. I. gentleman, in his proper perſon, as 


well for his ſaid majeſty, as for himſelf, exhibited to us 


the peace for the ſaid county, reſiding near to the place where 
the forfeiture herein after mentioned was made, a complaint 
and information, and thereby informeth us, that at ſeveral 
imes betcveen the day of and the 
— both now laſt paſt, at aforeſaid in the ſaid 


ceny, 512 A. O. at a common alehouſe then and there belong- 
"g is and uſed by him, did brew the ſeveral and reſpeQtive 
{uantitzes of beer and ale herein after mentioned; that is ts 
%%, 30 barrels of ftrong beer and of flrong ale, each above 65. 

| 555 


14. And the duty ſhall be cleared off in ſix weeks after Payment of the 
entry, on pain of double duty. 10 Ar. c. 26. .. 51. WY 
15. If any perſon ſhall export any gold or ſilver thread, Ergortation. 


16. All the powers of the exciſe laws ſhall be in force p,ger of the 
for managing theſe duties: and the penalties and forfeitures juſtice, 


and half to him that ſhall inform or ſue. 10 An. c. 26. 


17. And all ſuch wire, materials, and utenſils, in cuſ- Utenfils liable. 


For regulations concerning the true making of gilt and 


A. P. and J. P. efquires, two of his ſaid maje/ly's juſlices of 


day of 
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Exciſe. 


the barrel; and ſixty barrels of ſmall beer, not exceeding 6x, 
the barrel; and that the ſaid A. O. at and during the reſpec. 
tive time and times of brewing the ſaid beer and ale, and if 
every part thereof, was and yet is a common alehouſekeeper ; and 
that there did thereby accrue and become due to his ſaid majfly 
from the ſaid A. O. for the ſaid beer and ale ſa by him brewed 
as aforeſaid, certain rates, duties, and ſuns of money, amount- 


ing in the whole to the ſum of ——— of lawful money of Great 
Britain; which ſaid rates, duties, and ſums of money ſo ac- 


crued, or any part thereof, the ſaid A. O. hath noi paid ar 
cleared off, to or for the uſe of his ſaid majeſly, within a month 


next after he, according to the flatute in that behalf made, dil 
make, or ought to have made his entry or entries of the ſaid 
beer and ale ſo by him there brewed as aforeſaid; or of any part 
thereof, or at any time ſince ; but the ſame yet remain wholly 
due and unpaid, contrary to the form of the ſtatute in ſuch 
caſe made and provided; whereby the ſaid A. O. bath for feited 
double the value of the faid rates, duties, and ſums of manty 


remaining unpaid, as aforeſaid ; that is to ſay, ——— if 


like money; and thereupon the ſaid A. I. who as well for his 


faid majeſiy, as for himſelf exhibiteth this information, prays 


the judgment of us the ſaid juſtices in the premiſſes, and that 
he may have one moiety of the ſaid forfeiture, according t 
the form of the flatute in ſuch caſe made; and that the ſaid 


A. O. may be ſummoned to anſwer the premiſſes before us the 


faid juſtices, 
| Summons on the foregoing information. 
To Mr. A. O. alehouſekeeper, 
Weſtmorland, WI J. P. and K. P. eſguires, two f 


his majeſiy's juſtices of the peace fer 
the ſaid county of —— ao hereby give you notice that A. I. gen- 


tleman, hath exhibited before us an information againſt you fir 


the ſum of being double the value of certain duties of en- 
ciſe of beer and ale by you brewed, the ſingle duties wheref 
(as he alledgeth) you eught long ſince to have paid, but have ne- 
glected ſo to do: You are therefore hereby required to appear 
22 us at the houſe of at the fign of the 
the ſaid county, on the day of now next enſuing, di 
the hour © in the forenoon of the ſaid day, then and 
there to anſwer to the ſaid information. And if you fhall ne- 
gleft ſo to do, we ſhall proceed as if you were perſonaliy preſent. 
And we do further authorize and require Mr. A. E. officer 
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of exciſe, or any other vfficer of exciſe, to ſerve this our ſummons, 
and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof to us the ſaid juſtices. Given 
under our hands and ſeats at —— in the ſaid county, the 
of —— in the year of the reign of has ſaid majeſty king 
George the third, 


Note; the officer who ſhall ſerve the ſummons, ought 
not to be the informer or proſecutor, for this obvious 
reaſon, becauſe that he, being intitled to a ſhare of the 
forfeiture, is not a proper witneſs to prove ſuch ſervice ; 
for that would be admitting him to ſwear for himſelf in 


his own cauſe, which is abhorrent from the nature of our 


laws. 


Information againſt a malſter for concealing a 
quantity of malt. 


Weſtmorland, E it remembred, that this ——— day o 

| m the year of the reign of 
his majeſly king George the third, at in the ſaid 
county, A. I. gentleman, in his proper perſon, as well for his 
faid majeſty as for himſelf, exhibiteth to us J. P. and K. P. 
efquires, two of his ſaid majeſty's juſtices of the peace for the 
ſaid county, reſiding near to the place where the offence herein 
after mentioned was commutted, as 1s alledged, a complaint or 
information, and thereby informeth us, that A. O. of 
in the ſaid county, during three months now laſt paſt and 
longer, having been and continued to be, and yet being a malt- 
ſter and maker of malt, and not having compounded for the 
duties of the malt herein after mentioned, he the ſaid A. O. 
within three months now laſt paſt, at in the ſaid 
county did fraudulently hide, conceal, and convey away malt 


by him made, that is to ſay, 12 buſhels of malt by him ſo 


made as aforeſaid, from the fight and view of one A. E. 
being at the ſaid time of the ſaid hiding and concealing 
thereof, and long before, and ever ſince, the gager appointed 
ta take an account of the ſame, and then and there endea- 
vauring to take ſuch account; which hiding, concealing, and 
conveying away as aforeſaid, are contrary to the form of the 
fatute in ſuch caſe made and provided: IVhereby he the ſaid 


A. O. for every buſhel of the ſaid malt ſo hid and conceal- 


ed, hath forfeited IOs. of lawful money of Great Britain, 
amounting in the whole to Gl. of like money. And tbere- 
"pon the faid A. I. who as well fer his ſaid majefly as 
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Exciſe. 
for himſelf exhibiteth this information, prays the judgment of 
us the ſaid juſtices in the premiſſes, and that he may have 
one moiety of the ſaid forfeiture, according ta the form of 
the flatute in ſuch caſe made; and that the ſaid A. O. maz 
be ſummoned to anſiber the ſaid premiſſes, before us the ſaid 
Juſtices. | 


Summons on the foregoing information. 


_ Weſtmorland. To Mr. A. O. maltſter. 

W E J. P. and K. P. eſguires. two of his majeſlys ju- 

fiices of the peace, for the county aforeſaid, do hereby 
give you notice, that A. I. gentleman, hath exhibited befors 
us an information againſi you for the penalty of 6 I. by you 
forfeited for hiding, concealing and conveying away 12 
buſhels of malt, from the fight and view of the gager ap- 
pointed. to take an account of the ſame, againft the form of the 
ftatute in ſuch caſe made: You are therefore hereby required 
to appear before us, at the houſe of ——— at the fign of —— 
in in the ſaid county, on the 71 Of mmm 
now next enſuing, at the hour of ——— in the forencon of 
the ſame day, then and there to anfwer to the ſaid information, 
And if you neglect ſo to do, we ſhall proceed as if you were 


per ſonally preſent. And we do further authorize and require 


r. A. E. officer of exciſe, or any other officer of exciſe, t1 
ſerve this our ſummons, and to attend us at the time and 
place laſt mentioned, then and there to make à return thereof 
to us the ſaid juſtices, Given under our hands and ſzals at 
in the ſaid county, this day of | 
the year of the reign of his ſaid majeſly king George 
the third. | 


Summons to give evidence. 
Weſtmorland. f To A. W. of —— yeoman. 


W HEREAS we whoſe hands and ſeals are hereunts 
ſet, being two of his majeſty's juſtices of the peace in 
end for the ſaid county, have received information, that A. O- 
of ———2n the ſaid county, alehouſekeeper, did on the - 


day of now laſt paſt, brew and ſell ale and beer, and 


hath 
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Exciſe. 


hath not made entry thereof, according to the flatute in that 
bebalf made; and that you the ſaid A. W. are a material 
witneſs to be examined concerning the ſame: Theſe are therefore 
to require you to appear before us at the houſe of ——— at the 
fign of the in the ſaid county, on the day of 
—k nt ſung, at the hour of in the forenoon 
of the ſame day, to teſtify your knowledge concerning the pre- 
miſſes. Herein fail you not. Given under our hands and ſeals 
at ——— in the ſaid county, the day of in the 
year of the reign of his ſaid majeſty king George 


the third. 


Judgment againſt the defendant. 


T the time and place appointed by our ſummons on 

the information within written ; that 1s to ſay, this 
— Hay 6 in the — year of the reign of our 
ſovereign lord king George the third, at in the county 
1 within mentioned; the within named defendant A. O. 
appeareth, and pleadeth that he is not guilty of the offence 
within mentioned ; but upon a due and full hearing of the 
proofs made in and concerning the premiſſes, we do convit 
him thereof: [Or — ſufficient proof being made before 
us, that the within named defendant A. O. hath had due notice 
ef the within written information, and that he was duly 
ſummoned to appear before us here this day; and he, in 
contempt of the ſaid ſummons, xeglecting now to appear and 


naking default therein; and the fact and offence in the 


within written information being now fully proved before us, 
we do conviet him thereof :] It is therefore now here 
conſidered and adjudged by us the ſaid juſtices, that the ſaid 
defendant hath forfeited the within mentioned ſum of 50 I, 
(which we mitigate and leſſen to the ſum of 71.) to be 
diſtributed as the law direct. Given under our hands and 
ſeals, at —— aforeſaid, this — day . in 
je - year of the reign of gur faid ſovereign lord king 
George the third, | 
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Exciſe. 


Warrant of diſtreſs. 


| To A. E. and B. E. officers of exciſe, 
| J] and to either of them, and to ſuch other 
Weſtmorland. perſon: and perſons as they or either of 
them ſhall take to his or their aſſiſtance, 


E whoſe hands and ſeals are hereunto ſet, two of his 


majeſiy's juſtices of the peace for the ſaid county of —— 
do in his ſaid majeſty's name, authorize and command you and 
every of you, that upon the brewing veſſels and utenſils fir 
brewing uſed by A.O. of in the ſaid county, innkeeper, in 
the brewhouſe and place where he uſually brews, at ——— 
aforeſaid, and upon the goods and chaitels of the ſaid A. O. yu 
er any of you do levy the ſum of 201. of lawful money of Great 
Britain, by us mitigated and leſſened from the ſum of 50 l. if 
like money recovered againſt him by A. I. gentleman, who priſe- 
cuted as well for our ſovereign lord the king, as for himſelf, fir 
a certain offence committed by the ſaid A. O. againſt the laws 
and ſtatutes of exciſe, whereof he the ſaid A. O. is convicbid 


before us; And for the levying theres you are to ſeize, tale, 


and carry away the ſaid brewing veſſels and utenſils for brewing, 
and alſo the goods and chattels aforeſaid ; and if in | eight] day; 
next after ſuch ſeizure, the ſaid ſum of 201. together with the 
reaſonable charges of taking and keeping the ſaid veſſels and 
utenſils, goods and chattels, ſhall not be paid, then, and in ſuch 
caſe (after the expiration of the ſaid - days) you are 10 
make ſale thereof or ſo much thereof as ſhall be ſufficient for the 
purpoſes herein ſpecified ; which ſaid ſum of 201. when ſo levied 


as aforeſaid, you are forthwith to pay to the collector of exciſe 
for the collection called 


collection, for the time being; 
to be by him diſtributed and anſwered, according to the flatutt 
in ſuch caſe made and provided : and after leuying thereof, the 
overplus which ſhall remain of the ſaid brewing veſſels and 


utenſils far brewing, and of the ſaid gaeds and chattels, and if 


the money ariſing by ſuch ſale, you are to return unto the ſaid 
A. O. upon demand, the reaſonable charges of taking, keeping, 
and ſelling the faid veſſels and utenſils, goods and chattels, being 
out of the ſaid overplus money firſt deducted. 

And all conſtables and other peace officers of the ſaid county 
are hereby required to be aiding and afſi/ting to you in the due 
execution hereof. But in caſe there cannot be found ſufficient io 
raiſe the ſum laſt mentioned, then and in ſuch caſe, you are by « 
return to this our warrant, forthwith to certify the ſame, lo 45 
the ſaid juſtices. Given under our hands and feals at —— 
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Exciſe. 
the ſaid county, this——day . in ih. year of his ſaid 
jajeſty's reign, and in the year of our lord. 


Return of the want of diſtreſs. 


| Weſtmorland: A. E. one of the officers of his majeſly's 


auties of exciſe, do hereby certify to J. P. 
and K. P. eſquires, twa of his ſaid majeſly's juſtices of the 


peace for the ſaid county, that by virtue of a warrant from the 


ſaid juſtices to levy the ſum of 201. upon the brewing veſſels and 


ntenſilt for brewing uſed by A. O. in his uſual place of brewing, 
and upon his goods and chattels, I have made diligent ſearch for 
ſuch veſſels, utenſils, goods, and chattels ; and that I can find 
none ſuch ; and that I do not know, nor can find, that the ſaid 
A. O. hath any goods or chattels whatſoever. Witneſs my hand 
hereunto ſet, a in the ſaid county, this——day of——— 
in the year of our lord — | 


Warrant of commitment, 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch perſon 
or perſons as they or either of them ſhall 
I take to their aſſiſtance: And to the gaoler 


Weſtmotland. 


or keeper of ſuch priſon to whom theſe 


{ preſents ſhall come. 


V HERE As we whoſe hands and ſeals are hereunts ſet, 

two of his majeſly's juſtices of the peace for the jaid 
county of by our warrant under our hands and ſeals, 
bearing date the ———— day of ——29Ww inſtant, did re- 
quire and command you the ſaid A. E. and B. E. or either of 
you, to levy the ſum of 201. therein mentioned on the brewing 
veſſels and utenſils for brewing, uſed by A. O. of ———:1 the 
ſaid county, innkeeper, and upon the goods and chattels of the 
Jad A, O. And whereas you the ſaid A. E. and B. E. by a 
return and certificate under your hands, bearing date the — — 
day of —— 21000 mnſiant, have certified to us, that having made 
diligent ſearch for ſuch brewing veſſels and utenſils for brewing, 
and for ſuch goods and chattels, you cannot find any whereon ta 
levy the ſaid 201. or any part thereof, and that no ſuch veſſels, 
uter/ils, goods or chattels can be found : We therefore the ſaid 
Juftices do in his majeſty's name hereby authorize, require and 
emmand you, every, or any of you, to take and arreſt the body 
of him the ſaid A. O. and forthwith to carry him to the gal or 
prijen of and for the county or place where you ſpall ſo take _ 
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Extiſe. 
arreſt him; and him, together with a duplicate of this our 
warrant, there to deliver into the cuſtody of the gaoler or keeper 
of the ſaid gaol or priſon of and for the ſaid county or place, 
there to remain in ſafe cuſtody until he ſhall ſatisfy and pay the 
faid ſum of 201. of lawful money of Great Britain, by us miti- 
gated and leſſened from the ſum of 50 l. of like money, by us the 
ſaid juſtices adjudged againſt him, upon an information exhibited 
againſt him before us by A, I. gentleman, as well on the behalf of 
his ſaid majeſty, as of himſelf, for a certain offence committed 
by the ſaid A. O. againſt the laws and ſtatutes of exciſe, wheref 


be ſtands convicted before us the ſaid juſtices, And all con/lables, 


and other his majeſiy's officers, are hereby authorized and re. 
quired, to be aiding and aſſiſting to you in the due execution 
hereof. And the gaoler and gaolers, keeper and keepers of ſuch 
prifen or gaol to which you ſhall ſo carry the body of the ſaid 
A. O. is and are hereby authorized and required, to receive inty 
his or their cuſtody the body of the ſaid A. O. and ihe ſame th 
keep in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid ſum if 
201. before mentioned. And for your, any, or either of your doing 


as is befare reſpectiuely directed, this ſhall be to you, any, or 


either of your reſpectively, a ſufficient warrant and authority. 
Given under our hands and ſeals ai in the ſaid county, this 
——ay of — in the year of the reign of his ſaid 
majeſty, and in the year of our lord — | 


More precedents it is not neceſſary to add, fince the 
officers of exciſe are generally well furniſhed with printed 


forms drawn by good advice. 


Note; Theſe ſtatutes abovementioned, relating to this 
title are but temporary, and have their continuance as 
follows, 


8G. c. 18, Spirituous liquors. By the 33 C. 2. c. 16. 
to Sep. 29. 1767, and from thence to the end of the then 
next ſeſſions of parliament. 

5 G. 2. c. 24. Coffee. By the 6G. 3. c. 44. to June 
24. 1774. and from thence to the end of the then next 
ſeſſion of parliament. 5 To 

15 E. 3. c. 25. Rum. By the 4 G. 3. c. 12. to Se, 
29. 1771, Cc. | 

19 G. 2. c. 34. Outlawed ſmugglers. By the 4 6. 3. 
r. 12. to Sep. 29. 1771, Cc. h 
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Execution. 


E 7 Wi a perſon attainted hath been at large 


after his attainder, and afterwards is brought into 
court and demanded why execution ſhould not be awarded 
againſt him; if he deny that he is the ſame perſon, it ſhall 
be immediately tried by a jury returned for that purpoſe. 
2 Haw. 463. | 
2. The court may command execution to be done, 
without any writ. 2 Haw. 463. 
3. In fixed and ſtated judgments, the law makes no 


diſtinction between a peer and a commoner, or between a 


common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 
in Felton's caſe, who murdered the duke of Buckingham, 
that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged in chains, but that the body after execution being 
at the king's diſpoſal, might be hanged in chains, or 
otherwiſe ordered as the king ſhould think fit. 2 Haw. 
M3 
4. But the king may pardon part of the judgment ; as 
where the judgment is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading ; 
whereby the judgment is not altered, but part of it re- 
mitted. 2 Fi. H; $12. | 

5. It 1s clear, that if a man condemned to be hanged, 
come to life after he be hanged, he ought to be hanged 
again ; for the judgment was not executed till he was dead. 


2 Haw. 463. 
Exigent. See Pꝛoceſs. 


Extoꝛtion. 


T'is ſaid, that extortion, in a large ſenſe, ſignifies any 
oppreſſion under colour of right; but that, in a ſtrict 


ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or 
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Extoꝛtion. 
not ſo much is due, or where it is not yet due. 1 Haw, 
170. 


in afirmance of the common law) No Heri, nor other the 
king's officer, ſpall take any reward to do his office, but ſhall be 
paid of that which they take of the king ; and he that ſo doth, 
Hall yield twice as much, and ſhall be puniſhed at the ling 


pleaſure. 

Ne fheriff nor other the king's officer ] Under theſe words, the 
law beginning with the Heri, are underſtood eſcheators, 
coroners, bailiffs, gaolers, and other inferior officers of 
the king, whoſe offices were inſtituted before the making 
of this act, which do any way concern the adminiſtration 
or execution of juſtice, or the common good of the . 
or for the king's ſervice. 2 Int. 209. 

Alſo the juſtices of the peace, whoſe office was inſti— 
tuted after this act, are bound by their oath of office, to 
take nothing for their office of juſtice of the peace to be 
done, but of the king, and fees accuſtomed, and coſts 
limited by ſtatute, 

And generally, no publick officer ſhall take any other 
fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force gives him, or elſe as hath been 
antiently and accuſtomably taken; and if he do otherwiſe, 
he is guilty of extortion, Dalt. c. 41. 


Shall take any reward} Therefore by this ſtatute, they can 
at this day take no more for doing their office, than hath 
been ſince allowed to them by authority of parliament. 
2 Inſt. 210. 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which 
it is made, haye been always holden to be void, 1 Haw. 
170. 

And it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law will not 
ſuffer them to take any thing for, is merely void. 1. Hau, 
17. 


Zo & his effice] It is not ſaid, that he ſhall take no reward 
generally, but no reward to F his office: Thus the fee of 
20 d. called bar fee, time out of mind taken by the ſheriff 
of every priſoner that is acquitted, is not againſt this 
itatute; for it is not taken for doing his office. 2 Iuſt. 


I 
a © I * * 


But 


And by the ſtatute of the 3 Ed. 1. c. 26. (Which! is only 


yeome 
the v. 
mitts, 
fad \ 
unde 


and 


But 


Extoztion, 


But there ſeems to be no neceſſity for this diſtinction, 
for it cannot be intended to be the meaning of the ſtatute 
to reſtrain the courts of juſtice, in whoſe integrity the law 
always repoſes the higheſt confidence, from allowing rea- 
ſonable fees for the labour and attendance of their officers; 
for the chief danger of oppreſſion is from officers being 
jeft at their liberty to ſer their own rates on their labour, 
and make their own demands; but there cannot be ſo 


much fear of theſe abuſes, while they are reſtrained to 


known and ftated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded, without 
a proper reſentment, 1 Haw. 171. : 

But in the eccleſiaſtical court, a perſon was libelled 
againſt for fees, and upon motion a prohibition was grant- 
ed, for that it was holden that no court hath a power to 
e{tabliſk fees: the judge of a court may think them reaſon- 
able, but that is not binding; but if on a quantum meruit 
a jury think them reaſonable, then they become eſtabliſhed 
ſees. 1 , „ 

The fees in ſeſſions, for traverſing, trying, or diſcharging 
indictments, diſcharging recognizances, and the like, do 
vary according to the different cuſtoms in different places. 


Dalt. c. 41. 


Shall yield twice as much] At the common law this offence 
is ſeverely puniſhable at the king's ſuit, by fine and im- 
priſonment, and alſo by a removal from the office in the 
execution whereof it was committed. And this ftatute 
doth add a greater penalty than the common law did give; 
for herehy the plaintiff ſhall recover his double damages, 
2 Infl. 210. 1 Haw. 179. 
And by the 31 El. c. 5. Actions for extortion may be 
laid in any county. | | 

At the king's pleaſure] That is, by the king's juſtices, 
before whom the cauſe depends. 2 Inf. 210. 


Indictment for extortion in a gaoler. 


T H E jurors for our lord the king, upon their oath pre- 
ſent, that A. O. late of — in the ſaid county, 
jeman, on the day of in the 
the reign of — was taken upon ſuſpicion of having com- 
mitted a certain felony, ly ——— conſtable of ——— in the 
ſaid county, by virtue of a warrant directed to the ſaid —— 
under the hand and ſeal of Sir William Dalſton, knight, then 
aud yet one of the juſtices of our ſovereign lord the king, aſſigned 

: 4 | RS, 


— year of 


n — — 5 — r — 4 — — . 
1 — 5 5 3 — 128 3+ Lorem * . = 
— r 2 2 3 _— * 0 > Hiro AWC IO. * Ad is x. 


„ 


* 
_ _ 


8 


ESPE 


8 
128 


. 


S 
——— . — IF — 
— wh 


0. 
„ r 


— 


eo Brut 


Ae. 


8 FR Chcbs Re aoty 
* a+ 
* — 

Cars as; —— 
3 1 8 133 
— — — — - Gag 

2 * 
rene 

MEE harem 


. 


ln e 2 . : . p a _— 2 
8 2 . "IP — 8 S 3 
. 3 — - —.— — 
3 2 16S WT = 


— — — 


* 3 
ed — 


—ͤ . — ä D 0 
r p 8 5-2 , 8 a 

2 ads Sur gfe dd on, 6 8 8 * . . — 3 e > 

Jean 2 — gry 0 1 Ws agg" oo 


has 


—_ 


168 


Extoꝛtion. 


to keep the peace in the ſaid county, and was on the ſame day 
and year committed by him the ſaid Sir William Dalſton, , 
A. G. keeper of the gaol of our ſaid ſovereign lord the king at 
is the ſaid county, under the cuſtody of him the ſaid A. G. 
te be ſafely kept, upon ſuſpicion of the felony aforeſaid, and the 


ſaid A. O. was detained in that priſon under the cuſtody of 
the ſaid A. G. from the time that he was committed to the ſaid 


riſen for one month from thence next enſuing, upon ſuſpicion of 
. 7 felony ; We the Pj A. G. in ee ag 
garding the ſtatute in that caſe made, and the penalty therein 
contained, did on the day of ——— at — aforeſaid, 
in the ſaid county, demand and recetve pounds of lawful 
money of Great Britain of and from the ſaid A. O. for eaſe 
and fausur in the ſaid gaol for the ſaid time, in contempt if 
our ſaid ſovereign lord the king, and againſt the form of the 


the king, his crown and dignity, 


ftatute aforefaid, and againſt the peace of our ſaid ſovereign hrd 


Indictment for extortion of a bailiff. 


F*HE jurors for our lord the king upon their oath preſent, 
that A. B. late of — in the ſaid county yeoman, 
being bailiff of the hundred of —— 1n the ſaid county, on the 


at in the ſaid-ceunty, by pretext and colour of his ſaid 
effice, did unjuſily and by extortion take and extort 5 85. of ont 

1.0 in the ſaid county, yeoman, one of the frie- 
:igers qualified to ſerve upon juries in the ſaid county to excuſe 
the ſaid A. I. from attending or appearing at the afſizes that 
were then next to be holden in and for the ſaid county, when in 
fad the ſaid A. I. was not returned by the ſheriff of the ſaid 
county in any panel of jurors, and alſo when indeed no fuch ſum 
of money was due to the ſaid A. B. for his fee for excuſing the 
attendance or appearance of the ſaid A. I. at the aſſixes afore- 
faid, to the evil example of other offenders, ts the great damage 
of him the ſaid A. I. and againſt the peace of our ſaid lord the 
Hing, his crown and dignity, _— | e 


Falſe 


in the——— year of the reign of —— 
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Falſe tokens. See Cheat. 


Faſt days. 


_ ö B Y the 2 S 3 Ed. 6. c. 19. for the encouragement of 
* the fiſheries, and the increaſe of cattle; and the 
92 „ intitled, an act touching political conſtitutions 
eaſe | for the maintenance of the navy; and by the 35 El. c. 7. 
t of it is enacted as follows. | 


No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embring days, or in Lent, nor on any 
other day commonly reputed a fiſh day ; on pain of for- 
feiting 20 8. or being impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be eaten 
on fiſh days, and not diſcloſing the ſame to a publick of- 
ficer having authority to puniſh the ſame ; ſhall forfeit 
132. 46 

"Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed ; to 
be levied by the churchwardens after conviction. 
Proſecution to be at the aſſizes or ſeſſions, in three 
months after the offence committed. 

But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weaknets 
thereby, or ſick, or notably hurt; or a woman with 
child, or lying in child-bed, for eating of ſuch one kind 
of fleſh as ſhe ſhall have great luſt unto; or in priſon, nor 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
tor lack of other victual; nor to perſons licenſed by the LY 
archbiſhop of Canterbury, 1 1 

And ſuch licences ſhall be on condition, that the per- 1 
lon licenſed ſhall within ſix days after Candlemas, pay to 44 
the poor box where he dwells, if he be a lord 26s. 8 d. 11 
a knight 138. 4d. and all others 6s. 8d. | 1 

But ſick perſons may be licenſed by the biſhop of the 
dioceſe, or by the parſon, vicar, or curate of the pariſh, 
or (if there be none, or he be wilful) of the next pariſh ; 
and if the ſickneſs continues above eight days, the li- | f 
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Faſt days. 


cence ſhall be regiſtred in the church book, with the 
knowledge of a churchwarden ; and the curate ſhall have 


4 d. for entry; and the ſame to endure no longer than 
fuch ſickneſs. | 

And no licence ſhall extend to the eating any beef at 
any time of the year, nor veal from Sep. 29. to May 1. in 
any year. | . 

And perſons licenſed (except for ſickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh. 


Fees. See Ertottion. 
Fela de fe. See Homicide. 


Felony, Miſpziſion of Felony, and 
Theftbote, 


J. Felony. 


ELONY is generally ſuppoſed to come from the 

Saxon fell, which ſignifieth fierce or cruel ; of which 
the verb fel! ſignifieth to throw down or demoliſh ; and 
the ſubſtantive of that name is uſed to ſignify a mountain 
rough and uncultivated. But the fame word, with a 
little variation, runneth through - moſt of the European 
languages, and fignifieth more generally an offence at 
large; and the Saxon word fellan ſignifieth to offend, and 
fellnifſe an oftence or Failure; and altho' felony, as it is 
now become a technical term, ſignifieth in a more reſtrain- 
ed ſenſe an offence of an high nature, yet it is not limited 


to capital offences only, but fill retaineth ſomewhat of 


this larger acceptation; for petit larceny is felony, altho' 
it is not capital. | 

Tt would ſwell this title near to the bigneſs of half the 
book, to ſet down every thing which may be comprehend- 
ed under this word felony : therefore it is neceſſary to refer 
the conſideration of the ſeveral particular kinds of felonies 
to their reſpective titles; as for inſtance, Homicide, Robbery, 
Purglary, Rape, Coin, Forgery, and many others ; and eſ· 
pecially the law relating to ſtolen goods of all kinds belongs 


to title Larceny. 
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The method of bringing a felon to juſtice from the firſt 


commiſſion of the felonly, to his condemnation and exe- 
cution, is treated of under the ſeveral titles of Hue and cry, 


Arreſt, Examination, Bail, Commitment, Gaol, Arraignment, 


Appeal, Indiftment, Mute, Confeſſion, Jurors, Evidence, Cler- 
gy, Judgment, Attainder, Forfeiture, Tranſportation, Exe- 
cution. And the courſe and: whole procedure of trying an 
offender, is treated of under title Sefzons, | 

So that there is nothing left for this place, but to take 
notice of one circumſtance which is common to all felo- 


nies in general, and that is, concerning the charges of 


proſecution, 


By the 3 J. c. 10. The felon ſhall pay the charges of 
his carrying to gaol, if able ; to by levied by diſtreſs by 
warrant of one juſtice. | 

And by the ſtatute of the 27 G. 2. c. 3. if he is not 
able, the ſame ſhall be paid, by order of ſuch juſtice, by 
the treaſurer out of the county rate; and in Middleſex 
by the overſeers of the poor where the party was appre- 
hended. | | | 


And by the 25 G. 2. c. 36. the court, before whom 


any perſon hath been tried and convicted of any grand or 


petit larceny, or other ſelony, may at the prayer of the 
proſecutor, and on conſideration of his circumſtances, or- 


der the treaſurer of the county in which the offence ſhall 


have been committed, to pay him ſuch ſum as they ſhall 
_ Jacge reaſonable, not exceeding the expences he was put 


to in carrying on the proſecution, with a reaſonable al- 
lowance for his time and trouble; and the clerk of aſſize, 
or of the peace, ſhall forthwith make out ſuch order, and 
deliver the ſame to the proſecutor, on paying 1 s. and the 
treaſurer ſhall pay the ſame on ſight, and be allowed the 
ſame in his accounts. | 

And by the aforeſaid act of the 27 G. 2. c. 3. When 
any poor perſon ſhall appear on recognizance to give evi- 
cence, the court may order the treaſurer to pay him ſuch 
ſum as they ſhall think reaſonable, for his time, trouble, 


and expences, (whether the perſon hath been convicted or 


not) ; which order the proper officer ſhall make out for 
the fee of 6d. Except in Middleſex, where the ſame ſhall 


be paid by the overſecrs of the poor where the perſon was 
apprehended, | 5 


II. Miſ- 
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Felony, &c, 


II. Miſpriſion of felony. 


Miſpriſon of felony (from the French word meſpris, a 
neglect or contempt, 3 Inſt. 36.) is the concealing of a 
felony which a man knows, but never conſented to : for 
if he conſented, he is either a principal or acceſſary in the 
felony, and conſequently guilty of miſpriſion of felony 
and more. 1 H. H. 374. — 

For it 1s ſaid, that every felony includes miſpriſion of 
felony, and may be proceeded againſt as a miſpriſion only, 
if the king pleaſes. 1 Haw. 125. | DE: 


The puniſhment of miſpriſion of felony in a common 


perſon, is fine and impriſonment ; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and ran- 
ſom at the king's pleaſure, by the ſtatute of 3 Ed. 1. 


2. 


If any perſon will ſave himſelf from the crime of miſ. 


priſon, he muſt diſcover the offence to a magiſtrate with 


all ſpeed that he can. 3 It. 140. 

Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
conſiderable miſdemeanor, which hath not a certain name 
given to it in the law. 


TIT. Theftbote. 


Theftbote (from the Saxon words theft, and bote, boot 
or amends) is, where one not only knows of a felony, but 
takes his goods again, or other amends not to proſecute. 
1 Haw. 125. 

But the bare taking of one's own goods again, which 
have been ſtolen, is no offence, unleſs ſome favour be 
ſhewn to the thief. 1 Haw. 125. 0 

This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch ; but at this day it 


is puniſhable only with ranſom and impriſonment, unleſs 


it were accompanied with ſome degree of maintenance 
given to the felon, which makes the party an acceſlary 
after the fact. 1 Haw. 125, = 
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Felony, &c. 
Warrant for felony. 


Weſtmorland. ; To the conſtable of 


FY as A. I. of in the county of 
| yeoman, bath this day made information and 
complaint upon eath, before me one of his majeſly's 
juſtices of the peace for the ſaid county, that this preſent day 
divers goods of him the ſaid A. I. to wit, have felo- 
nicuſly been flolen, taken, and carried away from the houſe 
F him the ſaid A. I. at — aforeſaid, in the county 
aforeſaid, and that he hath juſt cauſe to fuſpect, and doth 
fuſpeft that A. O. late of —— yeoman, felonmouſly did 


fleal, take and carry away the ſame [Or otherwiſe as the 


caſe ſhall be: ] Theſe are therefore to command you forthwith 
to apprehend him the ſaid A. O. and to bring him before me 


to anſwer unto the ſaid information and complaint, and to be 


further dealt withal according to law. Herein fail you not. 


Gruen under my hand and ſeal the day e in the 


year, . 


- * 


The forms of indictments for ſtolen goods of various 
kinds, are inſerted under the title Larceny, 


Feme covert. See Mike. 
Fern, Burning of it in foreſts. See Burning. 
Fire. See Burning. 


Fire in London, 


HE acts relating thereto are, 
6 An. c. 31. | 
A 6 29, 
I1 G. c. 28. 
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Firewoꝛks. 

Fireworks a nu- x, I T ſhall not be lawful for any perſon (of what age, 
facke. | ſex, degree, or quality ſoever) to make or cauſe 
to be made, or to fell or expoſe to ſale, any ſquibs 
rockets, ſerpents, or other fireworks, or any caſes, moulds 
or other implements for making the ſame ; or to permit 
the ſame to be caſt or fired from his houſe or other place 
thereto belonging, into any publick ſtreet or road; or to 
throw or fire, or be aiding in throwing or firing the ſame, 
in any publick ftreet, houſe, ſhop, river, or highway ; 
and every ſuch offence ſhall be adjudged a common nu- 

fance. 9 & 10 N. c. 7. |. 1. | 
Making or ſelling 2+, And if any perſon ſhall make or cauſe to be made, 
rockets, or give, ſel], or offer to ſale, any ſquibs, rockets, ſer— 
pents, or other fireworks, or any caſes, moulds, or other 
implements for making the ſame; he ſhall on convic- 
tion before one juſtice, or chief magiſtrate, by confeſ- 
ſion, or oath of two witneſles, forfeit 5 1. half to the poor, 
and half to the proſecutor ; to be levied by diſtreſs, by 
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warrant of ſuch juſtice or chief magiſtrate. 9 & 10 V. 
. | ” 
Suffering rockets 3. And if any perfon ſhall permit any the fame to be 
to be fired, Caſt or fired, from his houſe or other place thereto belong- 


ing, into any publick ſtreet or road, or any other houſe or 
place; he ſhall forfeit 20s. in like manner. 5 & 10 V. 
4. 7. /. 2. | 
Firing rockets, pr, d if any perſon ſhall caſt or fire, or be aiding in 
caſting or firing any the ſame, into any publick ſtreet, 
houſe, ſhop, river or highway; he ſhall forfeit 20s. in 
like manner; and if he {hall not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 
aforeſaid, he ſhall! commit him to the houſe of correction 
to be kept to hard labour for any time not exceeding one 
month, unleſs he ſhall ſooner pay the forfeiture. 9 & 10 
. | 
5. But nothing herein ſhall extend to the officers 


Exception, 
of the ordinance, or artillery company. 9 & 10 I. e. 7 
J- 4, 5+ : | | 
| Fiſh and fiſhing. See Game. 115 
N Fiſh ſalted. See Excſſe, PRE: 
1 Flight. See Fodfeiture, iy 
| | | fs 
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Forcible entry and detainer. 


ORC E, in the common law, is moſt com- 

monly taken in ill part, for unlawful violence. 
i Inſt. 161. 5 
It ſeems that at the common law, a man diſſeiſed of 
any lands or tenements, if he could not prevail by fair 
means, might lawfully regain the poſſeſſion thereof by 
force, unleſs he were put to a neceſſity of bringing his 
action, by having neglected to re-enter in due time: And 
it ſeems certain, that even at this days he who is wrong- 
fully diſpoſſeſſed of his goods, may juſtify the retaking of 
them by force from the wrong doer, if he refuſe to re- 
deliver them; for the violence which happens thro' the 
reſiſtance of the wrongful poſſeſſor, being originally ow- 
ing to his own fault, gives him no juſt cauſe of complaint, 
inaſmuch as he might have prevented it by doing as he 
ought, 1 Haw. 140. . | 

But this indulgence of the common law, in ſufferin 
perſons to regain the lands they were unlawfully de- 
prived of, having been found by experience to be very 
prejudical, to the publick peace, by giving an oppor- 
tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 
neceſſary by many ſevere laws to reſtrain all perſons from 
the uſe of ſuch violent methods of doing themſelves juſtice. 
1 Haw. 141. . 1 

However even at this day, in an action of forcible entry 
grounded on thoſe laws, if the defendant make himſelf a 
title which is found for him, he ſhall be diſmiſſed without 
any inquiry concerning the force; for howſoever he may 
de puniſhable at the king's ſuit, for doing what is prohibited 
by ſtatute, as a conteinner of the laws, and diſturber of the 
peace, yet he ſhall not be liable to pay any damages for it 
to the plaintiff, whoſe injuſtice gave him the provocation 
in that manner to right himſelf. 1 Haw. 141. 

Since therefore offences of this nature are made ſuch, 
not by the common law, but by ſtatute (after having pre- 
mited, that they 20% keep poſſelſion with force, in lands and 
lenements, whereof they or their anceſtors, or they whoſe eſtate 
they have in the fame, have continued their polſſſion in the 
fume, by three whole years next before without interruption, 
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1 176 Foꝛtible entry and detainer. 
1 | Hall not be endamaged by force of any of the flatutes concern. _ 
1 ing forcible entry, 8 H. 6. c. 9. C5, 1 Haw. 152.) 1 ors 
Wa! ſhall conſider thoſe ſeveral ſtatutes, with the interpreta- or 
ws tion that hath been put upon them, under the following for 
Wu heads : Da 
1 l 
ii { J. What is a forcible entry. vio! 
Fr I. What is a forcible detainer. | _ 
1 TIT. How the ſame are puniſhable by action at law. by: 
| IV. How puniſhable at the general ſeſſions. 8 
4 1 V. How puniſhable by one juſtice. hay 
(HR. VI. How puniſhable on a certiorari. | wy 
11 VII. How puniſhable as a riot. Ns B 
10 | | "SH ae 
th, J. What is à forcible entry. Judg 
05 | | | LM 
i 4 By the 5 R. 2. c. 8. None ſhall make any entry into am 145. 
WWF lands or tenements (or benefice of holy church, 15 R. 2. c. 2. A 
11 er other poſſeſſions, 8 H. 6. c. 9. ſ. 2.) but where entry is the « 
get given by the law; and in ſuch caſe not with ſtrong band, nor | Circu 
if | 1 with multitude of people, but only in peaceable and eaſy manner . that | 
j 1 on pain of impriſonment and ranſom at the king's will, impli 
| | q | Or other poſſeſſions] It ſeems clear, that no one can come 3s 
4508 within the danger of theſe ſtatutes, by a violence offered : 
18 | to another in reſpect of a way, or fuch like eaſement, 3 
wry which is no poſſeſſion. And there ſeems to be no good 5 8 
1 authority, that an indictment will lie in this caſe for a - 95 
Wl | . common, or office. 1 Haw. 146. | 5 
11 | Not with firong hand, nor with multitude of people] It be in 
1 | ſcems certain, that if one who pretends a title to lands, perha 
18 barely go over them, either with or without a great num- carry 
5 ber of attendants, armed or unarmed, in his way to the try is 
Wh church or market, or for ſuch like purpoſe, without doing ling b 
þ any act, which either expreſsly or impliedly amounts to therel. 
claim of ſuch lands, he cannot be ſaid to make an entry ple; a 
thereinto. I Haw. 144. - -— 0 thro? | 
op But it ſeemeth, that if a perſon enter into another man's forcibl 
| 1 houſe or ground, either with apparent violence offered to In; 
| qi | 
14 the perſon of any other, or furniſhed with weapons, 0 ſerved, 
18 company, which may offer fear, tho' it be but to cut, % ſpeech. 
4% take away another man's corn, graſs, or other goods, o Bl ({flign 
1 to ſell or crop wood, or do any other like treſpaſs, and burt, 
bs tho” he do not put the party out of his poſſeſſion, yet t V 5 
AF | ſjcemeth to be a forcible entry. Dalt. c. 126, 1 
IH 4 By 
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Foꝛtible entry and detainer. 
But if the entry were peaceable, and after ſuch entry 
made, they cut or take away any other man's corn, 
graſs, wood, or other goods, without apparent violence 
or force; tho' ſuch acts are counted a diſſeiſin with 


force, yet they are not puniſhable as farcible entries. 
Dalt. c. 126. 


But if he enter peaceably, and there ſhall by force or 


violence cut or take away any corn, graſs, or wood, or 
ſhall forcibly or wrongfully carry away any other goods 
there being; this ſeemeth to be a forcible entry puniſhable 
by theſe ſtatutes. Dalt. c. 126. 15 

So alſo ſhall thoſe be guilty of a forcible entry, who 
having an eſtate in land, by a defeaſible title, continue 


with force in the poſſeſſion thereof, after a claim made by 


one who had a right of entry thereto. 1 Haw. 145. 

But he who barely agrees to a forcible entry made to his 
uſe, without his knowledge or privity, ſhall not be ad- 
judged to make an entry within theſe ſtatutes, becauſe 
he no way concurred, or promoted the force. 1 Haw. 
145. | 
And, in general, it ſeemeth clear, that to denominate 
the entry forcible, it ought to be accompanied with ſome 
circumſtances of actual violence, or terror; and therefore 
that an entry which hath no other force than ſuch as is 
implied by the law, in every treſpaſs whatſoever, is not 
within theſe ſtatutes. 1 Haw. 145. 

As to the matter of violence; it ſeems to be agreed, that 
an entry may be forcible, not only in reſpect of a violence 
actually done to the perſon of a man, as by beating him if 
he refufe to relinquiſh his poſſeſſion, but alſo in reſpect of 
any other kind of violence in the manner of the entry, as 
by breaking open the doors of a houſe, whether any perſon 
be in it or not, eſpecially if it be a dwelling houſe, and 
perhaps alſo by any act of outrage after the entry, as by 
carrying away the party's goods ; but it ſeems that an en- 
try is not forcible, by the bare drawing up a latch, or pul- 
ling back the bolt of the door, there being no appearance 


therein of being done by /trong hand, or multitude of peo- 


ple; and it hath been holden, that an entry into a houſe 
thro a window, or by opening a door with a key, is not 
forcible. 1 Haw. 145. | 

In reſpect of the circumſtances of terror; it is to be ob- 
lerved, that wherever a man, either by his behaviour or 
ſpeech, at the time of his entry, gives thoſe who are in poſ- 
leon juſt cauſe to fear, that he will do them ſome bodily 
burt, if they will not give way to him, his entry is eſteem- 

ei M ed 
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178 Fottible entry and detainer. 
ed forcible, whether he cauſe ſuch a terror, by carrying 
with him ſuch an unuſual number of atiendants, or by 
arming himſelf in ſuch a manner, as plainly intimates a 
deſign, or by actually threatning to kill, maim, or beat 
thoſe who ſhall continue in poſſeſſion, or by giving out 
ſuch ſpeeches as plainly imply a prrpoſe of uſing force, 
as if one ſay that he will keep his poſſeſſion in ſpite of all 
men, or the like. 1 Haw: 145. | 

But it ſcems that no entry ſhall be judged forcible, from 
any threatning to ſpoil another's goods, or to deſtroy his. 
cattle, or to do him. any other ſuch like damage, which 
is not perſonal. 1 Haw. 146. 

However it is clear, that it may be committed by a 
fingle perſon, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with: 
him, whether they actually come upon the lands or not. 
1 Haw, 144. 7 | 


E What is. a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of vio- 
lence or terror which will make an entry forcible, will 
make a detainer forcible alſo. And a detainer may be for- 
cible, whether the entry were forcible or not. 1 Aa. 
1:46, 
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| | ö | ITT. Hew they are puniſhable by action at law. 


1 | If any perſon be put out or diſſeiſed of any lands or tenements 
. in forcible manner, or put out peaceably, and after holden out wit) 
Ta" Arong hand; the party grieved ſhall have aſſixe of noval diſſeiſm, 
71. or a writ of treſpaſs againſt the diſſeiſor; and if he recovers, he 
| ſhall have treble damages, and the defendant moreover ſhall make 
fine and ranſom to the king. 8, H. 6. c. 9. ſ. 6. 

T he party grieved ſhall have afſize, &c.] But this action, 
being at the ſuit of the party, and only for the right, is 
only where the entry of the defendant was not lawful ; 
for if a man entereth with force, where his entry is law- 
ful, he fhall not be puniſhed by way of action; but yet 
he may be indicted upon the ſtatute, for the indictment 1s 

for the force, and for the king, and he ſhall make fine 
| to the king, although his right is never ſo good. Dall. 
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| Fozeible entry and detainer. 

. Treble damages] And this he ſhall recover, as well for the 
mean occupation, as for the firſt entry : And albeit he ſhall 
recover treble damages, yet he ſhall recover coſts, which 
ſhall be trebled alſo ; for the word damuges includeth coſts | 
of ſuit, 1 fl. 257. 


IV. How puniſhable at the general ſeſſions. 


The party grieved, if he will loſe the benefit of his tre- 
ble damages and coſts, may be aided and have the aſſiſtance 
of the juſtices at the general ſeſſions, by way of indictment 
(A) on the ſtatute of 8 H. 6. Which being found there; 
he ſhall be reſtored to his poſſeſſion, by a writ of reſti- 
tution granted out of the ſame court to the ſheriff, Date 
4. 1 29. 


without ſhewing that they have authority to hear and de- 
termine felonies and treſpaſſes; for the ſtatute enables all 


juſtices of the peace, as ſuch, to take ſuch indictments. 
1 Haw. 147. | 5 


And the tenement in which the force was made, muſt 
be deſcribed with convenient certainty ; and mult ſet forth 
that the defendant actually entred ; and ouſted the party 
gerieved ; and continueth his poſteſſion at the time of find- 
ing the indictment ; otherwiſe he cannot have reſtitution; 
becauſe it doth not appear that he peedeth it. 1 Hau. 
147 149, 150. 8 N 

ut if a man's wiſe, children, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of his poſa 
ſeſſion; but his cattle being upon the ground, do not 
preſerve his poſſeſſion. Dalt. c. 132. 

An indictment for forcible entry was quaſhed, for not 
ſetting forth, that the party was ſeiſed or diſſeiſed, or what 
eſtate he had in the tenement ; for if he had only a term 
for years, then the entry mutt be laid, into the trechold of 
J. in the poſſeſſion of B. 3 Salk. 169. 


V. How puniſhable by one juſtice. 


1. For a more ſpeedy remedy, the party grieved may 
complain to any one juſtice ; or to a mayor, ſheriff, or 
bailiff, within their liberties. 8 H. 6. c. 9. 

2. But altho' one juſtice alone may proceed in ſuch caſes, 
Jet it may be adviſeable for him, if the time for viewing 

8 M 2 | the 


In the caption of which indictment, it will be ſufficient | 
to fay, juflices aſſigned to keep the peace of our lord the king, 


15 


7 


9 


1 * 
n > nag 3 3 D 1 
N A 4 . WE y . N : ITY 5 
l e Oe” N 8 — 
. + : « * * 


180  Foxcible entry and detainer. 


the force will ſuffer it, to take to his aſſiſtance one or two 
more juſtices. n 
3. Concerning which power of one juſtice, it is enacted 
Fr, dd ad ih „„ 
After complaint made to ſuch juſtice, by the party grieved, 
of a forcible entry made into lands, tenements, or other peſſeſ- 
ſions, or forcible holding thereof, he Jhall within a convenient 
time, at the coſis of the party grieved (without any examin- 
ing or ſtanding upon the right or title of either party) tate 
ſufficient power of the county, and go to the place where ſuch 
force is made. 15 R. 2. c. 2. 8H.6. c. 9. ſ. 2. Dalt. 
c. 44. 5 
Complaint y the party grieved] Yet theſe words 
do not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice may and ought to procced, upon 
any information or knowledge thereof whatſoever, tho' no 
complaint at all be brought unto him, by any party grieyed 
thereby. Lamb. 147. | 1 25 hg 
Power of the county] All people of the county, as well 
the ſheriffs as other, ſhall be attendant en the juſtices, to 
arreſt the offenders ; on pain of impriſonment and fine to 
the king. 15 K. 2. c. 2. 7 8 
44᷑. And if the doors be ſhut, and they within the houſe 
ſhall deny the juſtice to enter, it ſeems he May break open 
the houſe, to remove the force. Dat. c. 44. „ 
F. And if after ſuch entry made the juſtice Hall find 
fuch force; he fhall cauſe the offenders to bs arrefled. 15 R. 2. 
J <y9 £2. EA 
6. He ſhall al ſo take away their weapons and armour, 
and cauſe them to be appraiſed, and after to be anſwered 
to the king as forfeited, or the value thereof. Dalt. 
1 


. 3 | 
7. Alfo ſuch juſtice ought to make a record (B) of ſuch 
force by him viewed; which record ſhall be a ſufficient con- 
viction of the offenders, and the parties ſhall not be allow- 
ed to traverſe it : And this record, being made out of the 
ſeſſions, by a particular juſtice, may be kept by him; or 
he may make it indented, and certify the one part into the 
king's bench, or leave it with the clerk of the peace ; and 
the other part he may keep himſelf, For this view of the 
force by the juſtice, being a judge of record, maketh his 
record thereof in the judgment of the law, as ſtrong and 
effectual, as if the offenders had confeſſed the force before 
him; and touching the reſtraining of traverſe, more effec- 
tual, than if the force had been found by a jury, upon the 
| evidence 
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evidence of others. (That is, as to the fine and impriſon- 
ment, but not as to reſtitution.) 15 R. 2. c. 2. Dalt. 
. 

5. And the offenders, being arreſted (as before is ſaid), 
Hall be put in the next gaol 0) there to abide convict by the 
record of the fame juſtice, until they have made fine and ranſom 
zo the king. 15 R. 2. c. 2. | 

Shall be put in the next gaol] It is ſaid, that the juſtice hath 
no power to commit the offender to gaol, unleſs he do it 
upon his own view of the fact, and not upon the jury 
finding the fame afterwards. Dalt. c. 44. 1 Haw. 
142. = 

And if ſuch offenders, being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 
at all upon ſuch view. Dalt. c. 44. | 

But howſoever, if the force be found afterwards, by the 
inquiry of the jury, the juſtice may bind the offenders to 
the peace; and if they be gone, he may make his warrant 
to take them, and may after ſend them to the gaol, until 
they have found ſureties for the peace. Dalt. c. 44. 

Note; Mr. Dalton, in this place ſays, good behaviour, 
which I have preſumed to alter to the peace, as deeming it 
much the ſafer; and not being ſufficiently ſatisfied con- 
cerning the power of a juſtice of the peace to bind to 
the good behaviour in the like caſes, which power Mr. 
Dalton hath enlarged more than all other authors, with- 
out any aſſiſtance from the commiſſion of the peace, or any 
act of parliament, other than had been for above 200 
years before, | | 

Until they have made fine] H. 1 G. 2, K. and Sir Edm. 
Ellewel. He was brought up upon a habeas corpus, with 
a return of the cauſe of his commitment, which was upon 
a conviction of forcible entry and detainer. And it being 
moved to diſcharge him upon exceptions to the commit- 
ment, the court refuſed to enter into the conſideration of 
them, till the convicton was likewiſe regularly removed 
before them. But by conſent he was bailed in the mean 
time, And this term the conviction being before the court, 
it appeared that there was no fine ſet by the juſtices, and it 


fore vas therefore moved to be quaſhed. It was agreed on both 
6 lides, that there ſhould be a fine ; but it was inſiſted, that 
5 the it being now before the king's bench by a certiorari, they 


might ſet the fine. But by the court, We are not to exe-: 
cute the judgment of an inferior court. The conviction 
it to be upon view, and they who view the nature of the 


M 3 force 
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force are the propereſt judges what fine to ſet; and though 
a certiorari ſhould come before the fine is ſet, yet it would 
be no contempt in the juſtices to compleat their judgment 
by ſetting one. Lambard indeed was of opinion, that che 
juſtices could not ſet the fine at-all ; but upon what foun- 
dation we can never imagine. The juſtices are not bound 
to do it upon the ſpot, but may take a reaſonable-time to 
conſider of the fine; becauſe by the words of the act, the 
commitment is to be, till he has paid the fine. The con- 
viction muſt be quaſhed, and the defendant diſcharged, 
Str. 794. L. Raym. 1515. Seff; C. V. I. 289. 

And the ſame was likewiſe ſolemnly reſolved in Leigb- 
ton's caſe; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be afſeſſed upon every offender ſeye- 


rally, and not upon them jointly ; and the juſtice qught to 


eſtreat the fine, and to ſend the eſtreat into the, exchequer, 
that from thence the ſheriff may be commanded to levy it 


for his majeſty's uſe. Dalt. c. 44. 


But upon payment of the fine to the ſheriff, or upon 
ſureties found (by recognizance) for the payment thereof, 
it ſeemeth that the juſtice may deliver the offenders out of 
priſon again at his pleaſure. Dalt. c. 44. 

9. And ſo much concerning removing the force: But 
the party ouſted cannot be reſtored to his poſſeſſion by the 
juſtice's view of the force; nor unleſs the ſame force be 
found by the inquiry of a jury, | 

Concerning which it is enacted as follows: And tho that 
the perſons making ſuch entry be preſent, or elſe departed before 
the coming of the juſtice ; he may notwith/landing in ſome 
good town next ta the tenements ſo entered, or in ſome other 
convenient place by his diſcretion (and that, tho' he go not 
to ſee the place where the force is; Dalt. c. 44.) have 
fower to enquire by the people of the county, as well of them 
that make ſuch forcible entry, as of them which hold the ſani 
with force. 8 H. 6. c. 9. ſ. 3. | 

10. In order to which, the juſtice ſball make his prectht 
(D) to the fheriff, commanding him in the king's behalf, 11 
eaufe to come before him, ſufficient and indifferent perſons, 
dwelling next about the lands ſo entered, to enquire of ſuch en. 
tries; whereof every man ſball have lands or tenements of 
405. a year, above reprizes, And the ſheriff ſhall return 
Hues on every of them, at the day of the firſt precept retti 


able 20 8. and at the ſecond day 40 8. and at the third da 
cos. and at every day after double. And the fheriff making 


default, ſhall on conviction before the fame juſtice, or * 
| | | | Os be 


Foꝛtible entry and detainer. 


18 3 


h the judge of aſſixe, forfeit 201. half to the fing, and half to 
d him who ſhall fue, with cofts 3 and moreover ſhall make fine 
ib and renjen..v 40:09. 
- Before the ſame juſtice] And the. juſtice may proceed 
6 againſt the ſheriff for this default, either by bail at the ſuit 
10 of the party, or by indictment at the ſuic ef the king. 
to | Dalt. e. 4. = . | 
bh 11. And the defendant alſo, if he is not pr-:ſent, ought 
I to be called to anſwer for himſelf ; for it is implied by na- 
aq tural juſtice in the conſtruction of all laws, that no one 
ought to ſuffer any ꝓrejudice thereby, without having firſt 
25 an opportunity of defending himſelf. 1 Haw. 154. 
5 12. And it ſeems to be ſettled at this day, that if the 
defendant tender a traverſe of the force, the juſtice ought 
Pu not to make any reſtitution, till the traverſe be tried. 
Tin 1 Haw. 11 | | | , 
ver, 13. The defendant may alſo by the 31 El. c. 11. plead 
vit three years poſſeſfron 3 whereby it 18-enacted, that ns re/i:tu- 
tion upon an indict ment of forcible entry, on holding with force, 
pon ſpall be made, if the perſon indicted have had the occupation, or 
reof, been in quiet poſſeſſion for three years together next h fore the in- 
Not dicimeut found, and his gate therein not determined; and re— 
| flitutton ſpall ftay till that be tried: and if it is feund againff 
But the party indicted, he ſhall pay ſuch ceſts and dameges as the 
y the judges or jufiices pull aſſeſs. to be recovered as c:/ts and damages 
ce be in judgment or other actions. — 
And it hath been holden that the ꝓlea of ſuch poſſeſſion 
„ that 1s good, without ſhewing under what title, or of what 
before eftate ſuch poſſefſion was, becauſe ir is not the title, but 
eme poſleſſion only, which is material in this caſe. 1 Haw, 
other IIS | ON | 
o not 14. And it was holden by the court in Lerghton's caſe, 
) have that if the defendant ſaall either traverſe the entry or the 
f them | tree, or plead that he has been three years in poſſeſſion, 
e ſane | the juſtice may ſummon a jury for the trial of ſuch tra- 
| verſe, for it is impoſſible to determine it upon view; and 
precep | if the juſtice have no power to try it, it would be eaſy for 
palf, u any one to elude the ſtatute by the tender of ſuch a tra- 
pe ſar, | verſe, and therefore by a neceſſary conſtruction the juſtice 
luch en- muſt needs have this power as incidental to what is ex- 
nts of WR fy given him. 1 Haw. 142. 1 
return is. And this traverſe muſt be tendered in writing, and 
return- not by a dare denial of the fact in words ; for thereupon a 
bird day verire ſacias muſt be awarded, a jury returned, the iſſue 
r making Wed, a verdict found, and judgment given, and cofts and 
7 befor M 4 damages 
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damages awarded; and there muſt be a record, Which muſt 
be in writing, to do all this, and not a verbal PIR: Dalt. 


c. 133. 1 Hetb. 154. 


16. Upon which awed ieihired: he ;uflice ſhall cauſe 


a new jury to be returned by the ſheriff, to try the tra- 


verſe; z which may be done the next N but not the ſame 


6. 2 Dalt. c. 133. N 


And it ſeemeth, Wat he bo h derech the VEE] 


Nall bear all the charges of the trial; and not the king, 
.or the party proſecuting. Dalt. c. 133. 


18. And if fuch forcible entry or detainer be Found (E) be- 


fore ſuch juſtice, then the ſaid juſtice Pall cauſe to reſeiſe (F) the 
lands and tenements fo entered or Holden, and ſhall 9 25 the 


th put out, to the Full pole No ton of the Jones 8 H. 6. c. g. 


47 he ſaid juſtice] It ſeems to be agreed, that 1 no other 
juſtices of the peace, except thoſe before whom the indict- 
ment ſhall be found, ſhall have any power either at the 
ſeſhons or out of it, to make any award of reſtitution, 
1 Haw. 152. 

Shall cauſe to reſeiſe] And the uflice may break open 
the houſe by force, to reſeiſe the ſame ; and ſo may the 
ſheriff do, having the Juſtice's warrant. Dalt. c. 44. 

Reſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall be found in the houſe, 
or upon the lands, that entered or held with force. Dalt. 
6. 130. 


in his own proper perſon; or he may make his warrant 
to the ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 

19. And by 21 J. c. 15. it is enacted, that fuch juages, 
Juſtices, or juſtice of the peace, as may give reſtitution unto tenants 
of any eflate of freehold, may give the like unto tenants for term 
of years, tenants by copy of court roll, guardians by knight's ſer- 
vice, tenants by elegit, flatute merchant and flaple, of lands or 
tenements by them ſo "belden, which . be entered _ by farce, 
or Holden from them by force. 


JI. How puniſbable on à certiorari, 


Although regularly the juſtices only who were preſent 
at the i inquiry, and when the indictment was found, ought 
to award reſtitution ; yet if the reeord of the preſentment 
or indictment ſhall be certified by the juſtice or juſtices 
into the king's bench, or the ſame preſentment or indict- 


ment be removed 5 certified thi ther by certiorari, the 
juſtices 


; 
g r 


And fhall reflore the party put out] And this he may do | 


. 

udgci, 
enants 
erm 
g ſer- 
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reſent 
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uſtices 
indict- 
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uſtices 


and arms, at — 
lawfully and injurioufly did enter into a certain barn and a 


Foꝛtible entry and detainer. 


juſtices of that court may award a writ of reſtitution to the 


ſheriff, to reſtore poſſeſſion to the party expelled ; for the 


juſtices of the king's bench have a ſupreme authority in 


all caſes of the crown. Dalt. c. 44. 
Alſo where upon a removal of the proceedings into the 


king's bench the conviction ſhall be quaſhed, the court 


will order reſtitution to the party injured, As in the caſe 
of K. and Jenes, M. 8 GC. A conviction of forcible entry 
was quaſhed for the old exception of meſſuage or tenement, 
by reaſon of the uncertainty ; but the reſtitution was 
oppoſed, on an affidavit that the party's title (which was 


by leaſe) was expired ſince the conviction. But the coutt 


ſaid, they had no diſcretionary power in this caſe, but 
were bound to award reſtitution on quaſhing the con- 
viction. Str. 474. 


VII. How puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 
again as ſuch, if no inquiry hath before been made of the 
force, Dalt. c. 44. 


A. Indictment for a forcible entry and detainer 
at comman law. 


Weſtmorland. HE jurors for our lord the king upon 


their oath preſent, that A. O. late of 


f the county aforeſaid, gentleman, and B. O. late e 
the ſame, yeaman, together with divers other malefattors and 
diſturbers of the peace of our ſaid lord the king (whoſe names 


tothe jurors aforeſaid are yet unknown) on the day of 


ii the 


year of the reign of —— — with force 
aforeſaid, in the county aforeſaid, un- 


certain orchard, then and there being in the poſſeſſion of one A: I. 
end that the ſaid A. O. and B. O. together with the ſaid 


other malefactors, then and there, with force and arms, un- 


iawfully and injurioufly did expel, amove, and put oat the ſaid 
A. I. from the poſſeſſiun of the ſaid barn and orchard, and the 


ſaid A. I. ſo as aforeſaid expelled, amoved, and put out from 


the poſſeſſion of the ſaid barn and orchard, then and there, 
with force and arms, unlawfully and infuriouſiy did keep out, 
and full do keep out, to the great damage of him the ſaid A. I. 
and againſt the peace of our faid lord the king, his crown and 
dignity. | | 
Indictment 
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Indictment on the ſtatute. 


Weſtmorland. HE | jurors. for our lord the king upon 


the pariſh of 
— 7 in the ————year of the reign of —— 
was / poſſeſſed of a. certain meſſuage, with the appurtenances, 


—in the county aforeſaid, . gentleman, on the 


Aituate, lying, and being 12— ZH] the. pariſh aforeſaid, _ 


the county aforeſaid, for a certain term of years, then and fill 


10 come, and unexpired, and being ſo poſſeſſed thereof, on: 


A. O. late of in the faid county, yeoman, afterwards, 
to wit, the ſaid day f in the year aforeſaid, 
into the ſame meſſuage, with the appurtenances aforeſaid, in 
— aforeſaid, in the pariſh and county aforeſaid, with 
force and arms, and with ſtrong hand, unlawfully did enter, 


and the ſaid A. I. from the peaceable poſſeſſion of the ſaid meſ- 
Fuage, with the appurtenances aforeſaid, then and there with 


For ce and arms, and with ſirong hand, unlawfully did expel 
and put out, and the ſaid A. I. from the poſſeſſion thereof, ſo as 
aforeſaid, with 18 and arms, and with flrong hand, being 
emlawfully expe 

A. I. from the aforeſaid — day of in the year 
aforeſaid, until the day of the taking this inquiſition, from the 
Poſſeſſion of the ſaid meſſuage, with the appurtenances aforeſaid, 


with force aud arms, and with firong hand, unlawfu'ly and 


injuriouſiy then and there did keep out, and fill doth keep out, 


to the great damage of the ſaid A. I. againſt the peace of our ſaid 
bord the king, and againſt the form of the flatutes in that caſe 
made and provided, | 8 


Note; If it is a freehold, then the party muſt be ſaid to 
be ſeiſed thereof in his demeſne as of fee; and conſequent- 
ly he muſt be thereof diſſeiſead: otherwiſe if it is of a leſſer 
eſtate, of which he is not properly ſaid to be ſzijed, but 
poſſeſſed thereof at the will of the lord, according to the 
cuſtom of the manor, or the like, and then he muſt be 
expelled, ejected, amoved, or the like, 


B. Record of a forcible detainer upon view. 


Note ; The books upon the office of a juſtice of the 
peace do generally ſet forth, that the record ought to be 
wy ae 


their oath preſent, that A. I. late 1 


ed and put out, the ſaid A. O. him the ſaid 


Foꝛcible entry and detainer. 
jn the preſent tenſe, and not in the time paſt (and here- 
wich do accord the adjudged caſes in the court of king's 


bench, Str. 443.); yet nevertheleſs they do all exhibit the 


form of a record in the time.paſt, and not in the preſent : 
Therefore I have taken the liberty to alter the ſame, from 
the record in L. Raymond of the conviction of Sir £4m. 
Elwell aforeſaid, and others; adding the fine thereunto, 
for the want of which that conviction was quaſned. And 
I have given the form of a record of a forcible detainer, 
rather than of a forcible entry, becauſe the juſtice for the 


moſt part cannot be ſuppoſed to be preſent at the entry, 


as not having knowledge thereof until after the entry is 
made. BOM ” Co at 


Kent, E it remembred, that on the 15th day of Sep. in 
to wit, LI the firſt year of the reign of our ſovereign lord 
George the ſecond of Great Britain, France, and Ireland, 
king, defender of tte faith, and fo forth, at Beckingham in 
the county of Kent, aforeſaid, Eliz. Elwell, complained to us 
Sir E. Bettenſon, baronet, P Burrel, and W. Paſſenger, 
eſquires, three of the juſtices of our ſaid lord the king aſſigned 
to keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes and other miſdemeanors in the 
ſaid county cemmitted, that Sir Edm. Elwell, late of London, 
baronet, Joſeph Billers, te of ——— and Daniel Monty, 
late of —— into the eſſuage of her the ſaid E. E. being the 
manſion houſe of her the jaid E. E. called Langley houſe, 
ſtuate within the pariſh of Beckinghain aforefa:d, did enter, 
and her the ſaid E. E. of the meſſuage aforeſaid, whereof the 


faid E. E. at the time of the entry aforeſaid, was ſeiſed as of 


_ the freehold of her the ſaid E. E for the term of her life, un- 
lawfully ejefted, expelled, and amoved, and the ſaid meſſuage 
from ber the ſaid El. E. unlawfully, with flrong hand and 
armed power, do yet hold and from her detain, againſt the form 
of the flatute in ſuch caſe made and provided ; whereupon the 
fame El. E. then, to wit, on the ſaid 15th day of Sep. at the 
pariſh of B. aforeſaid, prayeth of us, ſo as aforeſaid being iu 
eres, to her in this behalf that a due remedy be provided, ac- 
cording to the form of the ſtatute aforeſaid: MA bich complaint 
and prayer by us the aforeſaid juſtices being heard, we the 
afcreſaid E. B. barronet, P. B. and W. P. eſquires, tuſtices 
aforeſaic!, to the meſſuages aforeſaid perſonaliy have come, and 
do then ard there find and ſee the aforeſaid Edm. E. J. B. and 
D M. the aforeſaid meſſuage, with force and arms, unlaw- 
fully, with flrong hand and armed power, detaining, againſt 
the form of the Nlatute in ſuch caſo made and provided, accord- 


ing 
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ing as ſhe the ſame El. E. ſo as aforeſaid hath unto us com- 


plained: Therefore it is conſidered by us the aforeſaid juſtices, 


that the aforeſaid Edmund Elwell, Joſeph Billers and 
Daniel Monty, of the detainmg aforeſaid with flrong hand, 
by our own proper view then and there as is aforeſaid had, 
are convitted, and every of them is convicted, according 1 
the form of the ſtatute aforeſaid ; Whereupon we the juſtices 
efcreſaid, upon every of the aforeſaid Ed. E. J. B. and D. M. 
do ſet and impoſe ſeverally a fine of 101. of good and lawful 
money of Great Britain, to be paid by them and every of them 
ſeverally to our ſaid ſoverign lord the king, for the ſaid 
offences ; and do cauſe them, and twery of them, then and there 
to be arreſied ; and the ſame Ed. E. J. B. and D. M. Being 
convicted, and every of them being convicted upon our own 
proper view, of the detaining aforeſaid, with ftrong hand as 
is aforeſaid, by us the aforeſaid juſtices are committed, and 
every of them is committed, to the gaol of our ſaid lord the king, 
at Maidſtone, in the county of Kent aforeſaid, being the next 
gaol to the meſſuage aforeſaid, there to abide reſpectively, un- 


til they fhall have paid there ſeveral fines reſpectively, to our 


faid lord the king, for their reſpective offences aforeſaid. Cun- 
cerning which the premiſſes aforeſaid, we do make this our 
record. In witneſs whereof, wwe the aforeſaid E. B. baronet, 
P. B. and W. P. eſpuires, the juſtices aforeſaid, to this record 
eur hands and ſeals do ſet, at the pariſh of B. aforeſaid, in 
the county of Kent aforeſaid, on the 15th day of Sep. in the 
firſt year aforeſaid of the reign of our ſaid ſoverign lord the 


HOW RING. 


C. Maittimus for forcible detainer. 


Weſtmorland. DWARD Faſſel, eſquire, one of the 
H juſtices of our ſovereign lord the king's 


majeſty, aſſigned to keep the peace within the ſaid county of | 


. and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed; To the 
keeper of his majeſty's gaol at — in the ſaid county, and 


to his deputy and deputies there, and to every of them, greeting: 
Fi hereas upon complaint made unto me this preſent day, by 


A. I. of in the ſaid county, yeoman, I went imme- 
diately to the dwelling houſe of the ſaid A. I. at gfore- 
faid in the ſaid county, and there found A. O. late f 
labourer, B. O. late of the ſame, weaver, and C. O. late 
of butcher, forcibly with flrong hand and armed 


4 


power, holding the ſaid houſe, againſt the peace of our = 
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urd the king, and againſt the form of the flatute in ſuch caſe | 


EY made and provided: Therefore I ſend you, by the bringers hereof, 
Fo the bodies of the ſaid A. O. B. O. and C. O. convicted of the 
7 | ſaid forcible holding, by mine own view, tefi1mony and record; 
1 commanding yon in his ſaid majefly's name to receive them 
#2 into your ſaid gaol, and there ſafely to keep them, and every 
5 | of them. reſpectively, until they ſhall haue reſpectiveiy paid the 
es vera ſum of 10 l. good and lawfid-money. of Great 


Britain, 10 our ſaid ſovereign lord the king, ꝛbbich I have ſet 
and impoſed upon every of them ſeparately, for a. fine and ranſom 
for their ſaid treſpaſſes reſpectiveiy. Herein fail you not, at 
the peril that may follow: thereof, Given at aforeſaid, in 
the county aforeſaid, under my: ſeal, the —— day of ———— in 
the year of the reign of our ſaid ſovereign lord king 
George the third, Wn 


Note; By the forms in all the books, all the offenders 
ſtand committed until all have paid, ſo as that the firſt 
ſhall not be diſcharged on payment of his own fine, but 
continue until all the reſt have paid likewiſe ; which ſeems - 
unreaſonable, and is not warranted by the ſtatute. | 


D. Precept to the ſheriff to return a jury. 


Weſtmorland. ENRY Aglionby, eſquire, one of the 

Juſtices of our lord the king, aſſigned to | i 
keep the peace in the ſaid county, and alſa to hear and determine 1 
divers felomes, treſpaſſes, and other miſdemeanors in the ſaid . ii 
county committed; To the ſheriff of the ſaid county, greeting: | 
On behalf of our ſaid lord the king, I command you, that you 9 
cauſe to come before me at in the county aforeſaid, on the 1 
——days next enſuing, twenty-four ſufficient and il 
indifferent men, of the neighbourhaod of ——— aforeſaid, in 0 


the county aforeſaid, every of whom ſhall have lands or tenements 1 
F 40s. yearly at the leaſt, above reprizes, to inquire upon i 
their oaths for our . ſaid lord the king, of a certain entry made 4 
with frong hand (as it is ſaid) into the meſſuage of one A. I. it. 
at ——— aforeſaid, in the county aforeſaid, againſi the form 1 
of the ſlatute in ſuch caſe made and provided. And gon ure to 
durn upon every of the jurors by you in this behalf to be im- 
panelled, 208. of iſſues at the aforeſaid day. And have you 4 
then there this precept. And this you fhall in no wiſe omity 1 
upon the peril that ſhall thereof enſue. Witneſs the ſaid H. A. Th 
1 1 the county aforeſaid, the ——— day of | 0 j 
n the ear ef the reign of — GEES | | | 


Foꝛtible entry and detainer. 


The jurors oath. 


'7. OY /hall true inquiry and preſentment make sf all ſuch 
things as ſhall come before you, concerning a forcible entry 

[or detainer] ſaid to have been lately committed in the dwelling 
houſe , yeoman, at————in this county; you ſhall ſpare 


no one for favour or affettion, nor grieve any one for hatred o- Wel 
ill- will, but proceed herein according to the beſt of your knows- 
ledge, and according to the evidence that ſhall be given to you : 72 
9 So help you god. | Fas 
4 Theoaththat A. F. your foreman hath taken on his part, you 2 th 
ö and every of you ſhall truly obſerve, and keep on your parts: $5 greet 
q help you gold, ; 72 
4 E. The inquiſition, indictment, or finding of the 1 8 
i Jury. ” | made 
+ u 
1 Weſtmorland. A N inguiſition for our ſovereign lord the gr 
# | | king, indented and taken at in into 
4 the ſaid county, the——— day of in the———— — 
1 year of the reign of by the oaths of ——— good and hing, 
x lawful men of the ſaid county, before J. P. eſquire, one of the with 
| Juſtices of our ſaid lord the king, aſſigned to keep the peace in there, 
fl the ſaid county, and alſo to hear and determine divers felomes, him t 
bl treſpaſſes, and other miſdemeanors in the ſame county com- with 
Mi mitted, who ſay upon their oaths aforeſaid, that A. I. 7 this 
1 aforeſaid, yeoman, long ſince lawfully and peaceably was | flrons 
. ſeiſed in his demeſne as of fee [if it is not freehold, then ſay, eat, 
il poſſeſſed] of and in one meſſuage, with the appurtenances, ecore 
9 in aforeſaid, in the county aforeſaid, and his ſaid king, 
4 poſſeſſion and ſeiſin] ſo continued until A. O. late of—— power 
| yeoman, B. O. late of the ſame, yeoman, and C. O. late and o 
1/8 of the ſame, yeoman, and other malefactors unknown, tht Jou cc 
4M day of ——— now. laſt paſt, with firong hand and reftor 
{4 armed power, into the meſſuage aforeſaid, with the. appur- before 
| 4 zenances aforeſaid, did enter, and him the ſaid A. I. theref the ſc 
„ difſeiſed, and with flrong hand expelled ; and him the ſaid penalt 
1 A. I. fo diffiſed and expelled from the ſaid meſſuage with tht — 
i l | appurtenances aforeſaid, from the faid — day of ——— a 


Intil the day of the taking of this inquiſition, with like jirong 
hand and armed power did heep out, and do yet keep out, to 
the great diſturbance of the peace of our ſaid lord the kings 
and againſt the ferm of the flatuis in ſuch caſe made and 
provided, . or 

(1 


Foꝛcible entry and detainer. 
Fez whoſe names are hereunto ſet, being the jurors above- 
ſaid, do upon the evidences now produced before us, 


find the inquiſaton aforeſaid true, 
A. B. 
C. D. Sc. 


F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. I NRV Fletcher, eſquire, one of the- 
1 Juſtices of our ſovereign lord the king, 


aſſigned to keep the peace in the ſaid county, and alſo to hear 


and determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed; To the fheriff of the ſaid county, 
greeting: Fhereas by an inquiſition taken before me the juſtice 
aforeſaid, at —in the county aforeſaid, on this preſent- 
— — 4a of in the gear of the reign of 
upon the oaths of and by virtue of the ftatnies 
made and provided in caſes of forcible entry and detainer, it is 
found, that A. O. late f — e, and B. O. late of 
- yeoman, on the day of now laſt paſt, 
into a certain meſſuage, with the appurtenances, of A. I. of 
aforeſaid, in the county aforeſaid, gentleman, ſituate, 
ling, and being at — aforeſaid, in the county aforeſaid, 
with force and arms did enter, and him the ſaid A. I. 
thereof then with ſirong hand did diſſeiſe and drive out, and 
hin the ſaid A. I. thus driven out from the aforeſaid meſſuage, 
with the appurtenances, from the —— day of aforeſaid, to. 
this preſent day of the taking of the ſaid inquiſiton, with 
firong hand and armed force did keep out, and do yet keep 


cut, as by the inquſition aforeſaid more fully appeareth of 


record: Therefore on the behalf of our ſaid ſovereign lord the 


king, I charge and command you, that taking with you the 


power of the county ( if it be needful) you go to the ſaid meſſuage 
and other the premiſſes, and the ſame with the appurtenances 
you cauſe to be reſeiſed, and that you canſe the ſaid A. I. to be 
reſtored and put into his full poſſeſſion thereof, according as he, 
before the entry aforeſaid was ſeiſed, according to the form of 
the ſaid flatutes. And this you ſhall in no wiſe omit, on the 
penalty thercon incumbent. Given under my hand and ſeal at 
i the ſaid county, the . day e — in the 
ear of the reign 0 


- 
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ſuch ſecurity be given. / 4. 


Foꝛeign ſervice. 


„ * the 5 C. c. 27. If any perſon ſhall contract with, 


entice, to endeavour to perſuade any manufacturer 
or artificer in wool, iron, ſteel, braſs; or any other metal, 
clockmaker, watchmaker, or any other artificer or manu- 
facturer, to go out of this kingdom, into any foreign 


country out of his majeſty's dominions, and ſhall (on pro- 


ſecution in 12 months) be convicted thereof on indictment 
or information, in the courts at Weſtminſter, aſſizes or ſeſ- 
ſions of the county where the offence ſhall be committed; 


he ſhall for the firſt offence be fined not exceeding 1001. 


and be impriſoned for three months, and until the fine be 
paid ; for the ſecond offence, ſhall be fined at the diſcretion 
of the court, and be impriſoned 12 months, and till the 
fine is paid. /. 1, 2. | 

And if any ſubjeR, being ſuch artificer or manufacturer, 


ſhall go into any country out of his majeſty's domini- | 


ons, to exerciſe or teach any the ſaid manufactories to 


foreigners, or if any ſubject who ſhall be in any ſuch 


foreign country, and there exerciſe any the ſaid manufac- 
tories, ſhall not return in ſix months next after warning 
be given him, by the ambaſſador, miniſter, or conſul, 
or perſon authorized by him, or by a ſecretary of ſtate, 
and from thenceforth continually inhabit within this 
realm ; he ſhall be incapable of any legacy, or of being 
executor, or adminiſtrator, and of taking any lands, by 
deſcent, deviſe, or purchaſe, and forfeit his lands and 
goods, and be deemed an alien, and out of the king's 
protection. /. 3. 8 . | 

And on complaint on oath before a juſtice, that any 
perſon is endeavouring to ſeduce or draw away any ſuch 
manufacturer or artificer, or that he hath contracted or 13 


preparing to go out of the kingdom; he may iſſue his 
- warrant to bring ſuch perſon before him or ſome other 
juſtice; and if it ſhall appear to ſuch juſtice by confeſſion, 


or the oath of one witneſs, that ſuch perſon was guilty of 
any the ſaid offences, he may bind him orer to the next 
aſhzes or ſeſſions, to anſwer the premiſſes; and if he ſhall 
upon indictment be there convicted of any ſuch promiſe or 
contract, or preparation to go abroad beyond the ſeas, he 
ſhall give ſuch ſecurity, not to depart out of the realm, as 
ſuch court ſhall think reaſonable, and be impriſoned until 


And 


2. 
engag 
inliſt 
fually 
ſubjec 
lubjec 
ſelf, « 


th, 
rer 
tal, 
lu- 
ign 
ro- 
ent 
ſeſ- 
ed; 
ol. 
> be 
tion 
the 


rer, 
uini- 
8 to 
ſuch 
fac- 
ning 
nſul, 
tate, 
this 
eing 
55 by 
and 
ing's 


t any 
ſuch 
or is 
e his 
other 
eſſton, 
Ity of 
> next 
E {hall 
niſe ot 
as, he 
m, as 
4 until 


And 


1. 1 


Foretgn ſervice, 


And by the 23 G. 2. c. 13. If any perfon ſhall contract 


with, or endeayour to perſuade of ſeduce any artificer in 


the manufactures of Great Britain, to go into any foreign 
country; not belonging to the crown of Great Britain; 
and ſhall be thereof convicted, in twelve months, in the 


king's bench, or at the aſſizes; he ſhall for every ſuch 
perſon forfeit 5001. and be impriſoned in the common 


gaol for twelve months, and till payment of the forfeiture 
and for a ſecond or other ſubſequent offence, ſhall forfeit 
10001. and be impriſoned two years, and till payment. 

And if any perſon ſhall put on board any veſſel not 
bound directly to ſome of the Britzh dominions, any tools 
or utenſils, or part thereof proper for either the woollen or 
ſilk manufactures; he ſhall forfeit the ſame and 2001. id. 


£4 


And any officer of the cuſtoms may ſeize, and ſecure 
in ſome of the king's warehouſes, all ſuch tools and 
utenſils as ſhall be found on board any ſuch veſſel; and 
the ſame, after condemnation, ſhall be publickly ſold. id. 


And if the maſter or captain ſhall knowingly permit 
any the ſaid tools or utenſils to be put on board his ſhip ; 
he ſhall forfeit 1001. and if it is a king's ſhip he ſhall alſo 
forfeit his office, and be incapable of any office under the 
crown. id. |. 5. | 15 . 

And if any officer of the cuſtoms ſhall take any entry 
outward or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly permit the ſame to be 
done; he ſhall forfeit 1001. and his office, and be incapable 
of any office under the crown. id. /. 6. | 

All which ſaid penalties, on this act ſhall be half 
to the king, and half to him that ſhall proſecute, id. 


IE | 
2. If any ſubject ſhall inliſt or enter himſelf, or ſhall Soldiers. 


engage to go beyond the ſeas or embark with intent to 
inliſt and enter himſelf, altho' no inliſting money be ac- 
fually paid to him; or if any perſon ſhall procure any 
ſubject to enliſt or enter himſelf, or hire or retain any 
ſubject, with intent to cauſe him to inliſt or enter him- 
ſelf, or retain, engage, or procure any ſubject (tho' no 
inliſting money be paid) to go beyond the ſeas or im- 
bark with intent and in order to be inliſted to ſerve 
any foreign prince, ſtate or potentate, as a ſoldier, with- 
vut his majeſty's leave; he ſhall be guilty of felony with- 

You It. | N 5 out 
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out benefit of clergy. 9 G. 2. c. 30. J. I. 29 C. 2. c. 1). 


m 
J. 4. 2 
| And offences committed out of the realm may be tried 
in any county in England. 9 E. 2. c. 30. |. 2. | ti 
But if any perſon ſo inliſted, or inticed to go beyond the pe 
ſeas in order to be inliſted, as a non-commiſſion officer or di 
private ſolder, in any foreign ſervice, ſhall in fourteen be 
days voluntarily diſcover upon oath, before any juſtice or 1 
other civil magiſtrate, the perſon by whom he was in- 
liſted or enticed, ſo as he be convicted, he ſhall be in- ar 
demnified, /. 3. in 
on by 
* oe ks th 
ſh 
m. 


Fozeſtalling, ingroſling, and re- 
Peri ation. FE Oreſdalling (foreſtællan, or foreſtallan) in the Engliſh, 


Saxon ſignifieth properly to market before the publict, ot 
to prevent the publick market ; and metaphorically, to inter- 


cept in general: and ſeemeth derived from fore, which is the | 1 
ſame as before, and falle a ſtanding place or department; | 5 
from whence ſprang the antient word f/tallage, which | ſe 
ſignifieth money paid for erecting a ſtal! or ſtand, for the | 72 
ſelling of goods in a fair or market: —_ -.. 
Ingroſſing is from in, and groſs, great or whole: 1 
And regrating, from re, again, and the French grater, 1 
to grate or ſcrape; and ſignifieth the ſcraping or dreſſing 5 
of cloth or other goods, in order for ſelling the ſame ET: 
again, = 
I ſhall treat, firſt, concerning theſe offences at the | 155 
common law; and, ſecondly, concerning the ſame by | = 
ſtatute. = 
« city 

I. Concerning theſe offences at common law. — 
Theſe offences 1. At the common law, all endeavours whatſoever to Bo 
t common law. enhance the common price of any merchandize, and all | 5 
kinds of practices which have an apparent tendency there- | ha 
to whether by ſpreading falſe rumours, or by buying Ds 
things in a market before the accuſtomed hour, or by Rey 
buying and felling again the ſame thing in the ſame 1 
market, or by any other ſuch like devices, are highly cri. 1 


minal 


ver to 
nd all 
there- 
buying 
8 by 
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ly cri- 
minal 


Foꝛeſtalling, ingrofling, &c. 
minal and puniſhable by fine and impriſonment, 1 Haw. 
„ » h | | 

= By the common law, a merchant bringing vic- 
tuals into the realm, may ſell the ſame in groſs; but no 
perſon can lawfully buy within the realm any merchan- 
dize in groſs, and ſel] the ſame in groſs again, without 
being liable to be indicted for the fame, 3 Inſt. 
196. 

= And the bare ingroſſing of a whole commodity, with 
an intent to ſell it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof be ſold 
by the ingroſſer or not. 1 Haw. 235 ” 

4. And fo jealous is the common Jaw of all practices of 
this kind, that it will not ſuffer corn to be ſold in the 
ſheaf; perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. 1 Haw. 235. 

5. Anciently the ingroſſer and regrator were comprehend- 
ed under the word foreſtaller; but now they are diſtinguiſh- 
ed by the following ſtatute. 


195 


IT. Concerning theſe offences by ſtatute. By ſtatute: 


1. Wheſrever ſhall buy or cauſe to be bought, any Mer- poreſtalling, 


chandize, victual, or any other thing whatſoever, coming by what. 


land or by water toward any market or fair, to be ſold in the 
ſame, or coming toward any city, port, baven, creek, or road, 
from any parts beyond the ſea to he ſold; or make any bargain, 
contract er promiſe, for the having or buying the ſame, or any 
part thereof ſo coming as is aforeſaid, before the [aid merchan- 
aize, victuals, or other things ſhall be in the market, fair, 
city, port, haven, creek or road, ready to be fold ; or ſhall 
make any motion by word, letter, meſſage, or otherwiſe, to any 
perſon for the inhancing of the price, or dearer ſelling of any 
thing abovementioned; or elſe diſſuade, move, or Hir any perſen 
coming to the market or fair, to abſtain or forbear to bring or 
convey any of the things above rehearſed, io any market, fair, 
city, port, haven, creek, or road to be ſold, as aforeſaid, 


5 be deemed à foreſtaller. (A) 5 & 6 Ed. 6. c. 14. 
© a ; 


2. Wheſecver ſhall ingroſs, or get into his hands by buying, Ingroffing what, 


contracting, or promiſe-taking, other than by demiſe, grant, or 
teaſe of land or tythe, any corn growing in the fields, or 


any other corn or grain, butter, cheeſe, fiſh, or other dead 
victuals whatſrever, to the intent to fell the ſame again, ſhall 


2 deemed an unlawful ingrafſer. (B) 5 & 6 Ed. 6. c. 14. 
„ 


N-2 And 
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And it is ſaid not to be ſufficient in an indictment or 
information, to ſay that the defendant bought ſo much 

goods, but the words of the ſtatute are to be purſued, 

which are hall ingroſs or get into his hands by buying. 

But it is not neceſſary to ſet forth, that the defendant did 

not come by it by a demiſe of land, or the like ; but the 

defendant, if he have any ſuch matter to alledge, muſt 

give it in evidence. 1 Haw. 237, 238. | 

Regrating, what. 3. Mbalſocver ſhall by any means regrate, obtain, or get 
into his hands or poſſeſſion, in a fair or market, any corn, 

- rone, fiſh, butter, cheeſe, candles, tallow, ſheep, lambs, calves, 

ſwine, pigs, geeſe, capons, bens, chickens, pigeons, contes, or 

ather dead victual whatſoever, that fhall be brought to 

auy fair or market to be fold, and do ſell the ſame again 

in any fair or market holden or kept in the ſame place, 

or in any other fair or market within four miles there- 

of, ſhall be deemes @ regrater. (C) 5 & 6 Ed. 6. c. 14 

. F. | 

Fenalt'y. 4. And if any ſhall be guilty of any the ſaid offences, 
| he ſhall for the firſt offence be impriſoned two months, 
and forfeit the value of the goods; for the ſecond offence, 
be impriſoned half a year, and forfeit double value; and 

for the third offence, ſhall be ſet on the pillory forfeit all 

his goods and be impriſoned during the king's pleaſure. 

. 14. þ 4s 5 ©: 

Half the ſaid forfeitures to go to the king, and half to 
him that will ſue, in two years after the offence, id. 
J 9, 14. 

And the ſeſſions may hear and determine the ſame, by 
inquiſition, preſentment, bill, or information, and by 
examination of two witnefles, and may make proceſs 
thereupon, as though they were indicted ; and eſtreat 
the king's moiety, and award execution of the other 
moiety for the party, by fier: facias, or capias, as the 
courts at Heſtminſter may do: And if any conviction or 
attainder ſhall be at the Eing's ſuit only, then the whole 
forfeitures ſhall be eſtreated and levied to the king's ule, 
Fido. 


Ferm of the in- 5. From hence it ſeems clearly to follow, as well as 


di ment or in- from the general rules of law, that no information for 


8 any of the ſaid offences againſt the ſaid ſtatute can be 


good, without ſhewing in certain the quantity of the 
thing for which the penalty is ſuppoſed to be incurred, 
not only becauſe otherwiſe the judgment to be given on 
ſuch an information can never be pleaded in bar of any 
ether, becauſe it cannot appear that both of them were 

brought 


Foꝛeſtalling, ingrolling, &c. 


| 1 ht for the ſame thing; but alſo becauſe it cannot 


appear to the court what forfeiture the defendant ought to 
incur, unleſs the extent of the offence be fpecially ſet 
forth, 1 Haw. 238. 


b. Provided, that the buying of any ſuch barley, bigg, — and 


197 


or oats 25 any perſon (not foreſtalling) ſhall buy to con- limitations. 


vert into malt or oatmeal, in his own houſe, and fo ſhall 
be converted indeed ; or the buying of any fuch thing by 
any ſuch iſhmonger, butcher, or poulterer, as ebnen 
his own faculty, craft, or miſtery (otherwiſe than by fore- 


ſtalling) which ſhall ſel] the fame again upon reaſonable 


prices by retail; or the taking of any cattle, corn, grain, 
butter, cheeſe, or any other thing abovementioned, refery- 
ed without fraud upon any leaſe for lives or years; or the 
buying of any wine or other dead victual above mentioned, 
being apt and meet for man's fuſtenance, by any inn- 
holder or other victualler, to fell the ſame by retail within 
his houſe, or to any of his neighbours for their fuſte- 
nance, for reaſonable prices ; or the buying of any dried 
or ſalted fiſh, herring or ſprats (not foreſtalled) and fold 
for reaſonable prices; or the buying of any corn, fiſh, 
butter or cheeſe, by any badger, lader, kidder, or carrier 
duly. licenſed, who ſhall fell or deliver in open fair or 
market, or to any other victualler, or to any other perſon, 
for the proviſion of his houſe, all ſuch corn, grain, butter 
and cheeſe as he ſhall buy or cauſe to be bought, and that 
within one month next after he {hall fo buy any fuch corn, 
grain, butter or Cheeſe, fo that the ſame ſhall be bought 
without foreſtalling; or elſe that any common proviſion 
to be made without fraud by any perſon, of any the 
things aboveſaid, for any city, borough, or town corpo- 
rate, or for proviſion of victualling of any ſhip, caſtle, or 
tort within the king's dominions, without foreftalling, 
which ſhall be employed only to that uſe; ſhall not 
be deemed an offence contrary to this act. 5 & 6 Ed. 6. 
& 1 = Þ 


And if any perſon, having ſufficient corn and grain for 


the proviſion of his own houſe and lowing of his grounds 


ior one year, do buy any corn in any fair or market, for 
the change of his ſeed, and do not bring to the ſame fair or 
market the ſame day ſo much corn as he ſhall fortune to 
buy for his ſeed, and ſell the ſame if he can as the price of 
corn then goeth in the ſaid market or fair; every ſuch per- 
lon ſo buying corn for ſeed, ſhall forfeit double the value of 


the Corn ſo bought: to be levied and diſpoſed in manner 
atorefaid, / 8, 
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| ſame again in the ſame market in three months) may buy 


Fozeſtalling, ingrofling, &c. 

And if any perſon ſhall buy any oxen, ronts, Rteers, 
kine, heifers, calves, ſheep, lambs, goats, or kids living, 
and fell the ſame again alive, unleſs he keep and feed the 
fame for five weeks in his own houſe, ground, ferm- 
ground, or ſuch ground where he hath the herbage or 


common of paſture by grant or preſcription ; he ſhall for- 


feit double the value of the cattle or things lo bought and 
8 again ; to be levied and diſpoſed in manner aforeſaid, 


Provided, chat it mall be lawful to perſons duly licenſed, 
to buy (otherwiſe than by foreſtalling) Corn, grain, or 
cattle, to be tranſported or carried by water from any port 
or place within England or Wales, to any other port or place 
within the ſaid dominions, if he ſhall without fraud ſhip 
or embark within 40 days next after he ſhall have bought 
the ſame, or taken covenant or promiſe for the buying 
thereof ; and with ſuch expedition and diligence as wind 
and Sexther will ſerve do carry and tranſport the ſame, to 
ſuch port or place as his cocket ſhall declare; and there 
do diſbark, unlade, and ſell the ſame ; and bring a certif- 
cate ok from a juſtice of the county, or mayor of the 


town corporate where the ſame ſhall be unladen, and alſo 


of the cuſtomer of the port where ſuch unlading ſhall be, 


of the place and day where the ſaid corn or cattle ſhall be 


diſbarked, unladen, and fold, to be directed to the cuſtomer 
and comptroller of the part where the ſame were embark- 
= E112; 

ad; provided, that it ſhall be Jawful to any perſon 
dwelling within a mile of the main fea, to buy all manner 
of fiſh, freſh or ſalted (not foreſtalling the ſame), and to 
ſel! the ſame again at reaſonable prices. /. 15. 

And provided, that licenſed drovers may buy cattle in 
fuch counties where they have been wont to buy the ſame, 
at their free liberty and pleaſure; and to ſell the ſame, as is 
aforeſaid, at reaſonable prices in common fairs and markets 

diſtant From the place where they ſhall buy the fame 40 
miles at the leaſt; ſo that the ſame be not bought by way 


of foreſtalling. /. 16. 


Alfo the ſaid act ſhall not extend to wines, oils, ſugars, 
ſpices, currans, nor other foreign victuals ; fiſh and ſalt 
only excepted. 


13 El. c. 25. 21. 
And by the 15 C. 2. c. 7. When the quarter of wheat 
Vincbeſter meaſure) doth not exceed 48 8. rye 328. barley 


Dr malt 28s. buck wheat 28s. oats 13s. 40d. peaſe ot 


beans 32 8. any perſon (not foreſtalling, nor ſelling the 
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Foꝛeſtalling, ingroſüng, &c. 
ſuch corn, in open market, at or under ſuch price, and 
lay it up, and ſell the ſame again, without incurring any 
penalty. /. 4. | | | 

Allo it hath been refalved, that ſuch viaual only as is 
neceſlary for the food of man, is within the aforeſaid ſtatute 
of 5 5 6 Ed. 6. and therefore that apples and cherries, 
and ſuch like fruit are not: but that ſalt is a victual within 
the meaning of it. 1 Haw. 237. | 


ah 


7. By 31 El. c. 5. which ordains that informations for Information may 
offences againſt pena] ſtatutes, muſt be laid in the proper be laid in any 
county, it is provided, that nevertheleſs an information on“. 


the ſaid ſtatute of Ed. 6. againſt foreſtalling, ingrofling, 
or regrating, where the penalty ſhall appear to be 201. or 


above, may be laid out of the proper county, and in any 


other county at the pleaſure of the informer, 


A. Indictment for foreſtalling. 


Weſtmorland. HE jurors for our lord the king, upon 
their eath preſent, that A, O. late of 
the pariſh of ————1n the county aforsfaid, yeoman, on the 
——= day of ——— in the year of the reign of 
—at the pariſh aforeſaid, in the county aforeſaid, did 
buy and cauſe to be bought of and from one A. S. twenty aæen, 
for the ſum of 2001. of lawful money of Great Britain, as he 
the ſaid A. S. then and there was driving the ſaid twenty oxen 
towards the market of M. to ſell the ſaid twenty oxen in the 
ſaid market, and before the faid twenty oxen were brought into 
ie ſaid market, where the fame ſhould be ſold ; in contempt of * 
cur ſaid lord the king and his laws ; to the evil example of all 
ethers in the like caſe offending, againſt the peace of our ſaid 
lprdthe king, his crown and dignity, and againſt the form of 
te ſtatute in that caſe made and provided. . 


B. Indictment for ingroſſing. 


Weſtmorland. 1 jurors for cur lord the king upen 

| their oath preſent, that A. O. late of 
I the county aforeſaid, yeeman, on the ——— day 
of ——— in the — —— year of the reign 6 — af 
—— aforeſaid, in the county aforejaid, did ingroſs and get 
into bis hands, by buying of and from one A. S. 50 quarters of 
wieat, to the intent to fell the ſame again; to the evil example 
Hall others in the like caſe offending,againſt the peace of our ſaid 
lord the king, his crown and dignity, and againſt the form of 
the flatute in that caſe made and provided. | 

| N 4 TC. ub 
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C. Indictment for regrating. 


Weſtmorland. T H E jurors for our lord the king upon 


their cath preſert, that A. O. late of 
the pariſh of — in the county aft reſaid, yeoman, on the 
A ay of in the =——— year of the reign of 
7 the pariſh aforeſaid, in the county aforeſaid, ti 
wit, in a certain market then and there holden, did buy, 
obtain, and get into his hands and poſſeſſion ten geeſe and 


twenty chickens, of and from one A. S. for the ſum of 30s, 


of lawful money of Great Britain (the faid geeſe and chicken; 
tben being brought to the ſaid market by the ſaid A. S. to be 
fold) ; and that afterwards, to wit, on the ſame- day 
of ———1n the year aforeſaid, he the ſaid A. O. at the 
pariſh aforeſaid, in the county aforeſaid, in the ſaid market 
there, unlawfully did regrate the ſaid 220 and chickens, and 
fell the ſame again to one A, B. for the qum of 4.08. of like 
lawful money of Great Britain, in contempt of our ſaid lord 
the king and his laws, to the evil example of all others in the 
like caſe offending, againſ? the peace of our ſaid lord the king, 
and againſt the form of the flatute in that caſe made and pro. 


vided. 


Foreſts. See Game. 
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Forfeiture. 


The forfeitures for particular offences may be 


found under their reſpective titles; here it is 
treated of forfeitures in general. 


J. Of forfeiture of lands and goods. 
II. Of lojs of dower. 
TIT. Of corruption of blood. 
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J. Of forfeiture of lands and goods. 


201 


4 T ſeems agreed, that by the common law, all lands Forfeiture of 


of inheritance, whereof the offender was ſeiſed in lands 


his own right, and alfo all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 
attainder of high treaſon, and to the lord of whom they 
are immediately holden, by an attainder of petit treaſon or 
felony. 2 Haw. 448. 

But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 
felony, without a ſpecial grant, till it appear by due pro- 
ceſs, that the king hath had his prerogative of the year, 
day, and waſte, 2 Haw. 448. 

Concerning which year, day and waſte, it is enacted 


by the 17 Ed. 2. c. 16. that the king ſhall have the goods 


of all felons attainted, and fugitives, whereſoever they be 
found, And if they have freehold, it ſhall be forthwith 
taken into the king's hands, and the king ſhall have all 
rofits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 
gardens, and in all manner of things, belonging to the 
ſame land. And after the king hath had the year, day, 
and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king, for the 
year, day, and waſte, 


2. As to forfeiture of goods, it ſeems agreed, that all Forfeiture of 


things whatſoever, which are comprehended under the WM 


notion of a perſonal eſtate, whether they be in action or 
pollefion, which the party hath, or is intitled to, in his 
own right, and not as executor or adminiſtrator to another, 
are liable to ſuch forfeiture, in the following caſes : | 

(1) Upon a conviction of treaſon or felony. 2 Haw. 
450. SE 

(2) Upon a flight found before the coroner, upon view 
of a dead body. id. | 


(3) Upon an acquittal of a capital felony, if the party 


is found to have fled. id. 

(4) Alſo a perſon indited of petit larceny, and acquit- 
ted, yet if it be found he fled for it, forfeits his goods, as 
in caſe grand of larceny. 1 H. H. 530. 2 Haw. 451. 

ut it is certain that the party may in all caſes, except 
that of the coroner's inqueſt, traverſe the finding of the 
fight, Alfo it ſeems agreed, that the particulars of the 
goods found to be forfeited may be alſo traverſed, 2 Haw. 
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202 To-oꝛfeiture. 
(5) Upon a preſentment by the oaths for 12 men that , 
perſon arreſted of treaſon or felony, fled from, or reſiſted 
thoſe who had him in cuſtody, and was killed by them in 
the purſuit or ſcufle. 2 Haw. 451. | 

(6) By being waived or left by a felon in his flight, 
whereby he forfeits the goods ſo waived, whether they be 
his own, or the goods of others ſtolen by him, which 
ſhall not be reſtored to the right owners but upon a proper 
proſecution. 2 Haw. 451. N 

(7) Alſo, a convict within clergy, forfeits all his goods, 
tho' he be burnt in the hand; yet thereby he becomes ca- 
pable of purchaſing other goods, 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immedi. 
ately reſtored to poſſeſſion of his lands. 2 H. H. 389. 

3. Upon outlawry in treaſon or felony, the offender 
ſhall loſe and forfeit as much as if he had appeared, and 
judgment had been given againſt him, as long as the cut- 
lawry is in force. Mood. b. 4. c. 5. 

And thoſe that tarry till the exigent, in treaſon, felony, 
or petit larceny, forfeit their goods, though they render 
themſelves to juſtice, and are acquitted ; for it was a flight 
in law. Wood. b. 4. c. 5. . 

4. But where the killing a man in his own defence is in 
the law no felony, there is no forfeiture, unleſs he fled; 
for that is a diſtinct forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. 

To what time 5. It ſeems agreed, that the forfeiture, upon an attain- 

rhe-forfeirure der either of treaſon or felony, ſhall have relation to the 

Wall relates. time of the offence, for the avoiding of all ſubſequent 
alienations of the land; but to the time of the conviction 
or flight found only, as to chattels; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels ſhall relate to the time of the 
offence. 2 Haw. 454. | 

debe is to be 6. But though the goods of an offender be not forfeited, 

one with the . 3 . . 

iz!on's goods be- till the conviction, or flight found by inqueſt, yet whe- 

zore forfeiture. ther they may be ſeized upon the offence committed, hath 
heen controverted ; concerning which lord Hale faith 
thus : 

It ſcemeth clear, that at the common law, if a man had 
committed felony or treaſon, or tho' poſſibly he had com- 
mitted none, yet if he had been indicted, the ſheriff, co- 
roner or other officer, could not ſeiz e and carry away the 
goods of the offender or party accuſed : 


Again, he could not in that cafe have removed the goods 


out of the cuſtody of the offender or party nee 
A | eliver 


Forfeiture upon 
autlawry. 


Forfeiture in fe 
defendendo. 
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delive 
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deliver them over to the conſtables or to the villata, to 
anſwer for them: 8 
But if the party were indicted, the ſheriff or other offi- 
cer might make a ſimple ſeizure of them only to inventory 
and appraiſe them, and leave them to the cuſtody of the 


ſervants or bailiff of the party indicted, in caſe he would 


give ſecurity againſt their being imbezilled, or in default 
thereof he might deliver them to the conſtable or vill to 


be anſwerable for them, but yet ſo that the party accuſed 


and his family have ſufficient out of them for their liveli- 
hood and maintenance. | 

And poflibly the ſame law was, tho” he were not indict- 
ed, but de facto had committed a felony, but with this dif- 
ference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committed the telony 
or not. : 

But in caſe there were no indictment, then it is at the 


peril of him that ſeizeth, if he committed not the felony : 


And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 


lows ; No fheriff or other perſon ſhall take or ſeize the goods of 


any perſon arreſted or impriſoned for ſuſpicion of felony, before he 
be convicted or attainted, or before the goods be otherwiſe forfeited; 
in pain of double value to the party grieved : | 

Mr. Stanford thinks this is but in affirmance of the 
common law, only that it gives a penalty: but it ſeems to 
be ſomewhat more than ſo, for this prohibits the ſeizure 
of the goods of a party impriſoned, tho' he were alſo in- 
dicted, but not yet convicted, where unqueſtionably the 
common law allowed ſuch a ſeizure, if the party or his 
friends did not ſecure the forthcoming of the goods, where 
the party was indicted. | 


But upon this ſtatute theſe things are conſiderable; x. As 
to perſons at large, it ſeems to me (ſays he) that if the 


ly not, there can be no ſeizure at all made, whether they 


are indicted or not; for the ſtatute did not intend a greater 


privilege to a party impriſoned, than to him that is at large. 
2. That if he be at large, and fly for it, yet his goods can- 
not be feized and removed, whether he be indicted or not 
indicted. 3. That if he be indicted, and at large, yet the 
goods cannot be removed, but only viewed, appraiſed, and 
inventoried, in the houſe or place where they lie : 

And yet I know not how it comes to paſs, fays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho? 
impriſoned or not impriſoned, hath ſo far obtained not- 


withſtanding this ſtatute, that it paſſeth for law and com- 


mon practtce, as well by conſtables, ſheriffs, and other the 
| | king's 
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204  Foxfetture, 
king's officers, as by lords of franchiſes, that there is no- 
ns ] . | i 
01 e hs ſays, that the opinion of my lord 
Cite: in his 3 Ia. 228. hath truly ſtated the law, at leaſt, 
a8 Sas upon the ſtatute of 1 K. 3. vix. I. 3 befire 
the indictment, the goods of any perſon cannot be earched, 
inventoried, or in any fort ſeized. 2. That after the in- 
dictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder: : 3 
But then it may be ſaid, to what purpoſe may they be 
fearched and inventoried after indictment, if they may not 
be removed, but are equally liable to imbezilling as before : 
I think (he ſays) he is not bound to find ſureties, _ 
| hath the officer at this day any power to remove em N 
default of ſureties, and commit them to the vill, 8 » 
to inventory them, and leave them where he found them 
(unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 15 
for the priſoner or party indicted may ſell them ona f 8 
and if he may do fo, the vendee may take them, and the 


villata cannot refuſe the delivering of them to the vendce, 


: oods had been delivered to them : - 
wy ons is this advantage ” the viewing and appraiſ- 
ing, that thereby the king is a certained what the goods 
X f and may purſue them that take or imbezil them, by 
information (if the party happen 5 be pee by 0 

6 ith them, whether they are really old, or 
910 ed without valuable conſideration, to 


prevent the forfeiture, 1 H. H. 363, 4, 5, 6, 7. 
II. Of loss of dower. 


| ei f lony, yet his 
orfalt 7. Albeit a perſon ſhall be attainted of felony, 
— (oO wife ſhall not forfeit her dower. I #4. 6. S . fel 75 7 
2. But on his attainder of treaſon, ſhe all fo 5 1 
9 nom der 5 1 6 £4, ©. c. 11. / 13. But in 5 * 
of treaſon (particularly with regard to the coin) there! 
ſpecial ſaving of the wife's dower by ſtatute. 


II. Of corruption of Blood. 


| _ ſon or fe- 
' eed, that by an attainder of trea 
50 pt 10 = 190 « ſo N or corrupted, 05 a 
= arty loſes all the nobility or gentility he might hav 
| 6 Hell and becomes ignoble. 2 Haw. 456. 


” 5 . 5 ce- 
2. Alſo, that he can neither inherit as heir to an an 
* 7 >. . 


Kor, nor have an heir. 2 Haw. 45 6. 
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3. But the * pardon, tho' it doth not reſtore the 


ues born after, hath the effect of a re- 


4. But reſtitution of blood in its true nature and ex- 
tent, can only be by act of parliament. 1 H. H. 358. 
2 Haw. 458. | 


Fozgery, 
. JDORGERY is an offence at common law, and an 
offence alſo by ſtatute, 1 

2. Forgery at the common law, is an offence in falſly 
and fraudulently making or altering any manner of record, 
or any other authentick matter of a publick nature; as a 
pariſh regiſter, or any deed, will, privy ſeal, certificate of 
holy orders, protection of a parliament man, and the like, 
i Haw. 182, 184. | | | 

As for writings of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 
forgery ; therefore in ſome caſes it may be more ſafe to 
proſecute ſuch offenders for a miſdemeanor, as cheats. 
For by reaſon of the uncertainty of opinions, concerning 


proper forgeries at common law, indictments are generally 


brought upon ſome of the following ſtatutes, and very few 
at common law. But if the indictment is at common 
law, and the offender is convicted, he may be pilloried, 
tined, and impriſoned. Wood. b. 3. c. 3. 1 Haw. 184. 

But as to the power of juſtices of the peace in this mat- 
ter, Mr. Hawkins ſays, it hath been ſettled of late, that 
they have no juriſdiction over forgery at the common law; 
the principal reaſon of which reſolution (he ſays) as he ap- 
pretended, was, that inaſmuch as the chief end of the in- 
ſtitution of the office of theſe juſtices was for the preſer- 
vation of the peace againſt perional wrongs and open vio- 
lence, and the word treſpaſs in its moſt proper and natuar! 
ſenſe, is taken for ſuch kind of injuries, it ſhall be under- 
iood in that ſenſe only in the commiſſion, or at the moſt 
to extend to ſuch other offences only as have a direct and 
immediate tendency to cauſe ſuch breaches of the peace, 
as libels, and ſuch like, which on this account have been 
adjudged indictable before juſtices of the peace. 2 Haw. 
40. 1 Salk, 406. | | L 

But Mr. Barlaw ſays nevertheleſs, that it ſeemeth clear, 
that a Juitize of the pvace may take an inform a:ion there - 
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206 Foꝛgerv. 
of, bind over the informer, examine the offender, certiſy 1 
his examination to the proper judges, and commit him to 


priſon in order to abide his trial. Barl. 244: wa 
3. The ſtatutes that make forgery an offence are theſe tant 
that follow : 5 | | 

The firſt is that famous ſtatute of the 5 El. c. 14. which 7 

by an example worthy to be imitated, doth (in order to 1 

prevent confuſion) repeal all former ſtatutes againſt forgery, RY 

By this it is enacted, that if any perſon upon his own head "ns 

and imagination, or by falſe conſpiracy and fraud with others, 1 

ſhall wittingh, ſubtilly, and falſely forge or make, or ſubtil) | the's 

cauſe, or wittingly aſſent to be forged or made, any falſe deed, 6 wy 

charter, or writing ſealed, court roll, or the will of any per- Ws 

ſon in writing, to the intent that the eftate of freehold, or in- Bu 

heritance of any perſon, of any lands, tenements, or heredita- " of Þ 

ments, freehold or copyhold, or the right, title, er intereſti of WWF ont. 

\ any perſon in the ſame may be molgſted, troubled, defeated, | lord 
4 recovered, or charged; or ſhall pronounce, publiſh, or jhew and 
. ort in evidence the ſame as true, knowing the ſame to be | falſe, 
Wt falſe and forged, to the intent as above (except lawyers or at- | fealea 
1 tornies for their clients, not being privy to the forgery) ; and | Se. 
F ſhall be thereof convicted, either upon action at the ſuit if | muſt 
i the forty, or otherwiſe according to the order and due courſe wax 
44 of the laws of this realm, he ſhall pay to the party double | nfl, 
14 calls and damages, and be ſet upon the pillory in ſome open mar- | C 
Ll ket town or other open place, and have both his ears cut off, and nor 
# his nefirils ſlit and ſeared with a hat iron, and ſhall forfeit e ſeal, 
Þ profits of his lands during life, and be impriſoned alſo during tte fe 
[ .. | | 3 mY 
| And all juſtices of oyer and terminer, and juſtices of aſſize | 
1 ſhall have power to inquire of, hear, and determine all offences 05 
"if in this act. 1. 10. | althe 
i Upon his own head] When the proceedings were in la- | 7 
tin ſuper proprium ſuum caput was allowed to be good upon = b 

an indictment on this ſtatute; the law having more regard 2 4 

that the ſtatute be ſtrictly purſued, than rendred into pro- . 

per latin. 1 Haw. 187. 2 = 

Forge or make] Making a ſecond deed, and antedating a 

it, with intent to make it take place of a former deed, 15 leaſe. 

forgery within this ſtatute. 3 It. 167. wife 

Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to pro: tenen 

cure or counſel one to forge ; to aſſent, is to give his 1155 and t. 

or agreement afterwards, to the procurement or counſel ol intere 

another; to conſent, is to agree at the time of the procui”- Carb: 


ment or counſel, and ſuch is in law a procurer. 3 jt. 160. 
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But lord Hale ſays, that an aſſent after the fact is com- 
mitted, makes not the party aſſenting guilty or principal 
in the forging; but it muſt be a precedent, or concomi- 
tant aſſent. 1 H. H. 684. 


Falſe deed, charter, or writing] It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 
manner, that if it were in truth ſuch as it is counterfeited 


| for, it would be of validity or not; and upon this ground 


it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 
1 Haw. 184. 43 

[riting ſeated! Theſe are large words; and the making 
of a falſe cuſtomary of a manor in writing under ſeal, 
containing divers falſe cuſtoms, to the diſheriſon of the 
lord of the manor, and that the ſame had been allowed 
and permitted by the lord of the manor, which was alſo 
falſe, was reſolved to be within theſe words a falſe writing 


fealed, 2 Inf. 1791. 


Sealed] It is required that the deed, charter, or writing 
muſt be ſealed, that is, have ſome impreſſion upon the 
wax; for wax, without an impreſſion is not a ſeal. 3 
Inſt. 169. | 

Court roll, or will] Here are two writings which need 
not be ſealed, becauſe they may take effect without any 
ſeal, for that they be no deeds; and no writing can have 
the force of a deed without a ſeal. 3 Inst. 170. 


Mill] If any perſon which writeth the will of a fick 
man, inſerteth a clauſe therein concerning the deviſe of 
lands, without any direction of the deviſor, this is forgery, 


altho' he did not forge the whole will. 2 1/2. 170. 
Toa the intent that the ſlate of freehold or inberitance of 


any perſon, of any lands, tenements, or hereditaments, freehold 
Ir copyhold, or the right, title, or intereſt of any perſon in the 
fame may be moleſted, troubled, defeated, recovered, or char- 
ted] E. 4 G. 2. K. and Faphet Croce. The defendant 
was convicted on this ſtatute for forging a leaſe and re- 
leaſe. And the indictment ſets forth, that Garbut and his 
wife were ſeiſed in fee of certain meſſuages, lands, and 
tenements called Fawtick in the pariſh of Clackton in Eſſer, 
and that the defendant intending to moleſt them and their 
intereſt in the premiſſes, forged a leaſe and releaſe as from 
Garbut and his wife, whereby they are ſuppoſed for a va- 

| luable 
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Forge. 
luable conſideration to convey to him “e all that park 
e called Fawick park in the pariſh of Clackton in Efjis; 
“ containing eight miles in circumference, with all the 
& deer, woods, &c. thereto belonging.” Tt was moved 
in arreſt of judgment, that the premiſſes ſuppoſed to be 
conveyed, were ſo materially different from thoſe which 
were really the eſtate of Garbut and his wife, which wa 
houſes, lands, and tenements ; that it was impoſſible this 


conveyance ever could moleft or diſturb them: if it was 


a true deed, it could not paſs their lands at law, for want 
of a proper deſcription ; and though where lands are im- 
properly deſcribed, a court of equity will oblige the ven. 
dor to convey them by proper words, yet that is only 
where there is a previous contract for a ſale, and they do 
it as carrying that contract into execution. The court 
for ſeveral terms inclined ſtrongly with the objection ; but 
this term Raymond Ch. J. declared that they were all of 
opinion to over-rule it: for by the words of the act, it is 
not neceſſary that there ſhould be a charge or a poſlibility 
of a charge : it is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with in— 
tent to moleſt Garbut and his wife in the poſſeſſion of 
their lands. Accordingly judgment was given for the 
king, and the defendant had ſentence to undergo the pu- 
niſhment appointed by the act for forging a deed, and the 
fame was executed upon him at Charing-croſs, Str. gor. 


Pronounce or publiſh] That is, when one by words, or 


writing pronounceth or publiſheth the deed to any other 
as true. 3 Int. 171. | 


Knowing the ſame to be forged] This knowledge may 
come by two means; either of his own knowledge, or of 
the relation of another ; for if another tell him it is forged, 
and he publiſh it afterwards as true, and it prove to be 
forged indeed, he is in danger of this ſtatute, 3 fl. 271. 
I Haw. 187. | 

But lord Hale ſays, that tho” ſuch a relation may be an 
evidence of fact to prove his knowledge, yet it is not 
concluſive; for perchance there might be circumſtances 
of fact, that might make the perſon relating it, or his re- 
lation, not credible: So that the #nowing muſt be upon 
the whole matter left to the jury, upon the circumſtances 


1 K. H. bbs. 


Juſtices of oyer and terminer] Albeit juſtices of the peace, 
by their commiſſion, have power to hcar and —_— 
| | | / elonics 
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felonies and treſpaſſes, yet they are not included under 


| the name of juſtices of oyer and terminer; for juſtices of 
thi oyer and terminer are known by one diſtinct name, and 
vel juſtices of the peace by another. 3 [n/t. 103. | 
s And by the ſame ſtatute it is further enacted, that i 
ich any perſon, upon his own head or imagination, or by falſe 
_ cmſpiration or fraud with any other, ſhall wittingh, ſubtilly, 
tha WE £4 falſly forge or make, or cauſe or aſſent to be made and 
Fa | forged any falſe charter, deed or writing, to the intent that any 
ant LES have or claim any eftate or intereſt for term of years 
ay | in any manors, lands, tenements, or hereditaments, not being 
5 | 6075 bald, ar any annuity in fee-ſimple, fee-tail, or for term of 
only | life, lives, or years ; or any obligation, or bill obligatory, or 
% e acguittance, releaſe, or other diſcharge of any debt, account, 
TR | ation, ſuit, demand, or other thing perſonal ; or ſhall pronounce, 
5 | publiſh, or give the ſame in evidence as true, knowing the ſame 
U of | t2 be falſe and forged; he ſhall, on conviction in like manner, 
SE pay to the party double caſis and damages, and be ſet on the pillory, 
ili Hs have one of his ears cut off, and be impriſoned for a year. 
t in- > | 
in- Obligation or bill obligatory] The forgery of a deed of 
n of gift of mere perſonal chattels, is not within this ſtatute 
the i Haw. 186. | | e 
> pu- And if after verdict, the plaintiq ſhall releaſe the judgment 
d the wr execution, or ſuffer a diſcontinuance, it fhall only diſcharge 
01. vis ton coſts and damages, and not the other puniſhment. .. . 
© And by the ſame ſtatute it is further enacted, that if any 
0 8 perſon ſhall after conviction offend again in any of the ways 
ab3vementioned, he fhall be guilty of felony without benefit of 
FG ciergy, . | 
a 3 Thus ſtood the matter upon the ſtatute of 5 El. 
5 terwards by many ſubſequent ſtatutes (ſeveral of which 


to be 1 occaſional only, and adapted to the particular junc- 
ture and cireumſtances of the time in which they were 


N made, but which are referred to and inforced by the ſub- 
Neth | ſequent ſtatutes on the ſame ſubject) divers other forgeries 
is not ws made felony without benefit of clergy for the firſt 
tances | ence ; and others had other puniſhments aſſigned them: 
i W = theſe that follow : | ; | 

; upn Bas felony without benefit of clergy, to forge or 

: 7 

1 ; (1) Any bank bills, or notes, or the ſeal of the go- 
En. Song 7 eg bank of England. 7& 8 V. 
a * 35. 8 %%% /- 36. 11: 0. 6 6 WY 
elonics WW Vs; PR 
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And in general, any bank note, bank bill, of exchange, 
dividend warrant, or any bond or obligation under the ſeal 
of the bank, or indorſement thereon ; or knowingly of. 
fering to diſpoſe thereof. 15.G. 2. c. 13. /. 12. 

(2) India bonds. 12 G. c. 32. /. 9 ; 

(3) Bonds, receipts, warrants, or ſeal of the ſouth-ſez 
gompany.:-.9 Arn. t. 21. , 57. 6 G. c. 4. , 56. 66, 
0. 12 G. c. 32. 9. | 

(4) Exchequer bills; by the ſeveral acts which direct 
the iſſuing the ſame, 0 

(5) Any power to transfer ſtocks. 8 G. c. 22. /. I. oi 
perſonating the owners thereof. 4 G. 3. c. 25. 

(6) Lottery tickets and orders: by the ſeveral lottery 
acts. | | 
(7) Policy of aſſurance. 6 G. c. 18. / 13. 

(8) Mediterranean paſſes. 4 C. 2. c. 18. 

(9) Army debentures. 5 E. c. 14. / 10. | 

(10) Marriage licence or regiſtry of a marriage. 26 
2. | | 

(11) Stamps on vellum, parchment, and paper, by the 
ſeveral ſtamp acts. 

(12) Stamps on linen imported. 10 An. c. 19. / 97. 
And ſelling it knowingly with a counterfeit ſtamp; 1001, 
and the pillory. i. | | 

And by the 9 & 10 FF. c. 41. Forgers of ſeamens wills, 
or letters of attorney, ſhall over and above the penalties 
by former laws, forfeit 200 l. with coſts; half to the king, 
and half to him that will ſue. /. 3. | 

5. And beſides theſe (and other like) particular laws, 


in the 2 C. 2. a general law was made (for five years, 


and was afterwards revived and made perpetual), by which 
it is enacted, that if any perſon ſhall falſly make, forge, or 
counterfeit, or cauſe or procure the ſame to be done, or 101 lingh 
aid or aſſiſt in the falſe making, forging, or counterfeiting any 
leed, will, bond, writing obligatory, bill of exchange, pro- 
miſſory note, indorſement or aſſignment of any bill of exchange 
er premiſſry note, acquittance or receipt for money or gods, 
with intent to defraud any perſon ; or ſhall utter or publiſh the 
fame as true, knowing the ſame to be forged; he ſhall be 


guilty of felony without benefit of clergy ; but not to work cor- 
ruption of blood, or aiſheriſon of heirs, 2 G. 2. c. 25. 1. I, 5 

6. And by the 7 G. 2. c. 22. It is further enacted, by 
way of addition to the foregoing, that F any perſon ſhall 
falfly maze, aiter, forge, er counter fert, or willingly at? ot 


afſift 


nge, 
ſeal 
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-ſez 
) G. 
Ire 
I, Or 


dtery 


Foꝛgerv. 


aſt in the falſe making, altering, forging, or eounterfeiting 
any acceptance of any bill of exchange, or the number or prin- 
cipal ſum of any accountable receipt for any note, bill, or other 
ſecurity for payment of money, or any warrant or order for 


payment of money or delivery of goods, with intent to defraud 


any perſon ; or ſhall utter or publiſh the ſame as true, with 
intent to defraud any perſon, knowing the ſame to be falſe ;,— 
he ſhall be guilty of felony without benefit of clergy : and this 
without any ſaving of the corruption of blood, or diſhe- 
riſon of heirs. 

Warrant or order for payment of money or delivery of goods] 
In the caſe of Mary Mitchell, on this order, 

« Mr. Jefferys. Ock. 16.1783. 

I deſire you to let this woman have fix yards of or- 
« dinary ſtuff, one pair of ſtockings, one ſhift, one apron, 
one handkerchief, and I will ſee it all paid for. Wit- 


_ « neſs my hand, George May :” 


Upon a conference among the judges, nine of them 
were of opinion, that this writing is not a warrant or or- 
der for the delivery of goods within the meaning of the 
at: That the words warrant or order do import, that the 
perſon giving ſuch warrant or order hath or at leaft 
claimeth an intereſt in the money or goods which are the 
ſubject matter of that warrant or order; that he hath or 
at leaſt aſſumeth a diſpoſing power over ſuch money or 


goods; and taketh on him to transfer the property, or 


cuſtody of them at leaſt, to the perſon in whoſe favour 
ſuch warrant or order is made: And tho' the preſent caſe, 
and many others of the like kind, may come within the 
miſchiefs intended to be prevented by the act, yet in the 
conſtruction of acts ſo penal as this, the old rule of ad- 


kering ſtrictly to the letter muſt not be departed from, 
And the priſoner was diſcharged from the indictment 


which was brought againſt her for forging of this order. 


Fo. 119. 
7. Forgery is excepted out of the act of general par- 


don; 20 G. 2. 
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L L frame work knitted pieces and ſtockings, made 
of thread, cotton, worſted. or yarn, or of any 
mixture therewith, or of any other materials (except ſuch 
as ſhall be made of ſilk only), which ſhall contain 3 or 
more threads, ſhall be ee with the ſame number of 
Het-holes, and no more, as there are threads contained in 
each piece' or pair ; and ſuch ilet-holes ſhall bg made dif. 
tinctly in one direct line, or in the ſame courte, and ſhalt 
not exceed the diſtance of three inches from the two ex. 
treme ilet-holes ; and no fuch ilet-holes ſhall be made 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch 
piece or pair; and no 1et-hole, or imitation thereof, 
thall be made in any frame work knitted piece or pair of 
ſtockings, upon any account whatſocver, except as herein 
before directed. 6 C. 3. c. 29. , 1. 

Provided, that nothing herein ſhall extend to prevent 
any manufacturers from ufing remnants, or materials of 
any ſort, in the welt and tops of ſtockings only, at any 
diſtance not exceeding 3 inches from the top, altho' the 
ſame ſhall not contain fo great a number of threads as are 
contained in the legs of ſuch ſtockings. /. 2. 

2. And if any maſter frame work knitter, or maſter 


hoſier, or any other perſon, ſhall make or work, or caule 


or procure to be made or wrought, any frame work knit- 
ted goods, of any the materials aforeſaid'or any mixture 
thereof (except ſuch as {hall be made of filk only), with- 
out being fo marked ; he ſhall forfeit the _ and allo 
bs for each piece or pair of ſtockings, /. 

Provided, that the ſaid penalty of 34. mall not extend 
to any journeyman, apprentice, ſervant, or perſon not 
making ſuch goods on his own account: But ſuch perſon 
offending herein ſhall forfeit not exceeding 40s. nor leſs 
than 5 8; unleſs he can prove that the goods by him un- 
duly marked were ſo marked by direction of his maſter or 
perſon by whom he was employed, in which caſe he ſhall 
not be ſubject to any penalty. /. 4, 5, 6. 

3. And if any frame work knitter, hoſier, or other 
perſon, after Mar. 25, 1708. ſha!l ſell or expoſe to ſale, 

| | an 
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any of the ſaid goods, not fo marked as aforeſaid ; he | 1 
ſhall forfeit the ſame, and alſo 5 l. for each piece or pair. | | [| 
rene that if the perſon ſelling or expoſing the 1 
ſame to ſale, ſhall diſcover the vendor. or tale thereof, | 1 ; 
| ſo as he may be convicted; ſuch perſon ſhall be diſcharg- i 
| " one juſtice whets the offence ſhall be commit- i 2 
5 ted (not being a frame work knitter, hoſier, or proprietor | 
f of frames) may convict the offender, on the oath of one 
witneſs: And if the penalties or forfeitures ſhall not be 
forthwith paid, the ſaid juſtice ſhall iſſue his warrant to 1 
C levy the ſame by diſtreſs; and if no goods, or not ſuffi- 1 
3 cient, can be found, ſuch juſtice ſhall, on oath made to | 
n him by the perſon who ſhal! have the execution of the ee 
e warrant, commit the offender to the common gaol of the | 1 
b place where the offence was committed, for any time not | 8 
f, exceeding 2 months, unleſs the penalties and forfeitures 1 
I | ſhall be ſooner paid and ſatisfied. All which penalties l 
in | and forfeitutes ſhall be applied, half to the informer, and | 1 
| | half to the poor. /. 9. 1499 
” 5. Perſons aggrieved may appeal to the ſeffions, giving 1 
of 10 days notice to the juſtice ; and within 2 days after 
1 notice, entring into recognizance before a juſtice, with 
ne two ſureties, to try the appeal at ſuch ſeſſions: And the 
re juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may award 
er coſts to either party; and their determination ſhall be 
- * binding, and concluſive, to all intents and purpoſes, 
ow 10. 
Ire | 6, Provided, war nothing herein ſhall ext to abridge 
th- or take away any rights of privileges, of the maſter, war- 
lſo dens, and aſſiſtants, of the company of frame work knit- 
ters, : 12. | 
nd . 
= Fraud. See Cheat. 
ef Fruit and fruit trees. See Mood. 
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„ B* the 43 El. c. 14. All faggots to be ſold ſhall contain 
1 | in compaſs, beſides the knot of the bond, 24 inches 
. of aſſize; and every faggot ſtick within the ond ſhall 
i contain full three foot of aſſize, except only one Rick to 
19 be but one foot long, to ſtop or harden the binding. | 
F By the 9 An. c. 15. / 1. All billets (except thoſe made 
is of beech, 10 An. c. 6.) that lie expoſed in publick places 
li where they are uſually bought or ſold, ſhall be aſſized, 
3 and cut or marked in manner following; 3 That is to 
1 l x ſa 
Y An billets of what ſcantling or denomination ſoever, 
1 ſhall contain in length three foot and four inches, and be 
1 of the following dimenſions ; viz. 
2 Names of the Round] Half Varter 
bo | billets. round | cleft 
5 in. qr. ſin. qr.| in. gr 3 
1 A ſingle „ No notch. 
„ A caſt io 22 112 ©;One notch. 
108 A trois 13 olt5 ofl4 3 Turee in the middle. 
x  eaſti5 7 11 ofTwo notches. 
5x 3 caſtis 1021 1j21 0 and one in the 
1 | | | middle. 
8 4 caſtſz i 1124 224 4 notches. 
1 | 5 caſt 2 3 . 3/27 2127 © ©}. noten. 
1 6 caſt.26 ojzo cl2g 2| 6 notches, 
1 7 caſt 28 032 232 o 7 notches. 
288 8 calttzo 0134 3134 o©| 8 notches, 
bl 9 caſtjzr 3j36 3036 19 notches. 
| 1 1 10 caſt3z3 238 23138 o© 10 notches. 
Win 11 caſtſʒ 5 1 11 notches. 
1: 12 calllz6 3 12 notches. 
ö 13 caſtz8 11: notches. 
14 14 caſt 30 3——[—— — 14 notches. 
4 15 caſtſ41 0 Ii rotches.. 
„ 16 caſt42 2 —— 16 notches, 
1 17 caſt 43 3— 117 notches. 
18 caſta4 o is notches. 
19 caſt 46 1 ——|———|19 notches. 
20 caſt\4 7 2 20 notches. 
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And if they ſhall not be thus aſſized and marked, then 
on information to a juſtice of the peace, mayor, or other 
head officer, he ſhall call before him fix good and Jawful 
men of the town, and ſhall ſwear them truly to inquire 
and preſent, whether the ſame be of good and ſufficient 
afize ; and if they ſhall preſent that. any of them is not 
ſufficient, the ſame ſo being deficient ſhall be forfeited, 
and be delivered to the overſeers, to be by them diſtribu- 
ted to the poor. id. /. 2. > | 

And by the 43 El. c. 14. The billets ſhall be meaſured 


within ſix inches of the midſt ; and the ſurplufage which 
ſhall happen between any two next meaſures, being above 


the one, and under the other, ſhall he taken for the be- 
nefit of the buyer, 


Fuller's earth. See Uloollen Manukackure. 
Furze. Burning it in foreſts. See Burning. 


Game. 


HE ſtatutes relating to this title are very numerous, 
and the ſenſe ſometimes a little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprenencing the ſeveral 
heads here undermentioned, and repealing all the pre- 
ceding ones, would conduce to render this branch of our 

laws more intelligible and uſeful. | 
After having firſt premiſed (in order to avovid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of the 8 G. c. 19. that where any perſon for 
any offence againſt any law in being at the making of the 
ſaid act, for the beiter preſervation of the game, ſhall be 
liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor may 
either proceed to recover the ſame in ſuch manner, or he 
may ſue for the ſame (before the end of the ſecond term 
ater the offence committed, 26 C. 2. c. 2.) by action. of 
debt, or on the caſe, bill, plaint, or information, in any 
court of record at J/e/tmin/ter, wherein if he recovers he 
hall have double coſts : Provided, that the offender ſhall 
not be proſecuted: both ways; and in caſe of a ſecond pro- 
lecution, he may plead in his defence the former proſecu- 
| Q * 7 tion 
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Game. 
tion pending, or the conviction or judgment thereupon 
had. And by the 2 G. 3. c. 19. whereas a moicty of the 
{aid penalty by ſeveral acts is directed to be applied to the 
uſe of the poor of the pariſh where the offence was com- 
mitted, by reaſon whereof inhabitants of the ſaid pariſh 
have been diſallowed to give evidence; it is enacted, 
that it ſhall be lawful for any perſon to ſue for the whole 
of ſuch penalty to his own uſe, and if he recovers he ſhall 
have double coſts ; ſuch action to be brought within fix 
months after the offence committed : (This being pre. 
miſed) I will treat of this ſubject under the following 
heads : 


I. Origin of the diſtin& property in game. 

II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens. 

HI. Concerning gamekeepers. 


IV. Qualification by eſtate or degree to kill 


game 3 with the puniſhment of perſons 
unqualified, | 


V. Laws tor preſerving tae four footed game in 


particular, 

VI. Laws for preſerving the winged game in par- 
ticular. | 

VII. Laws for preſerving the game of fiſh in par- 
ticular. 


Under which three laſt heads are comprehended thoſe 


reſtrictions which ſeem to concern all perſons whatſoever, 


whether qualified or not: for altho' a man be qualified to 
kill game, yet he muſt kill it in a lawful manner, and 
not in ſuch ways as tend utterly to deitroy it, 


I. Origin of the diſtinct property in game. 


Before we take notice of the ſtatutes made for the pre- 


ſervation of the game, it may be requiſite to obſerve how 
the common law ſtood herein; which depends upon the 
difference made between tame and wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and 
the like, are ſuch creatures, as by reaſon of their flug- 
giſnneſs and unaptneſs for motion, do not fly the domi- 
nion of mankind, but generally keep within the ſame 
paſtures and limits, and may be caſily purſued and over- 
taken, if by accident they ſhould icape ; and 3 
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Game. 


che owner hath the ſame kind of property in them, as he 


hath in all other inanimate chattels, and for the violation 


thereof may bring an action of treſpaſs. 

The wild animals, ſuch as deer, hares, foxes, and ſuch 
like, are thoſe, which by reaſon of their ſwiftneſs or 
fierceneſs fly the dominion of man; and in theſe, no perſon 
can have a property, unleſs they be tamed or reclaimed by 
him. And as property is the power that a man hath over 
any other thing for his own uſe, and the ability that he 
hath to apply it to the ſuſtentation of his being ; when 
that power ceaſeth, his property is loſt ; and by conſe- 
quence an animal of this kind, which after any ſeizure 
eſcapes into the wild common of nature, and aflerts its 
own liberty by its ſwiftneſs, is no more mine than any 
creature in the Indies, becauſe I have it no longer in my 
power or diſpoſal, | 

Hence it appears, that by the common law, every man 


had an equal right to ſuch creatures as were not naturally 


under the power of man; and that the mere caption or 
ſeizure created a property in them, : | 

By immediate taking and killing them, they belong to 
ſuch perſon in the ſame manner as any other chattels, 


and cannot be taken from him; fince the firſt ſeizure 


and caption was ſufficient to veſt the property of them in 
him. 

Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, ſo long as they 
continue in this condition, that is, as long as they can be 
confidered to have the mind of returning to their maſters; 
for while they appear to be in this ſtate, they are plainly 
the owner's, and ought not to be violated; but when they 
forſake the houſes and habitations of men, and betake 
themſelves to the woods, they are then the property of any 
man. 

Another way of gaining property in them is, by inclo- 
ſure; and then the beaſts muſt be underſtood to be mine, 
a3 the profits of the foil it ſelf are; and they can no more 
be taken and carried off, than any other profits of the land: 
and therefore if deer be incloſed in 2 park or paddock, or 
conies in a field or warren, they become ſo much a man's 
own, that no one ought to kill or take them away. And 
ſince in this caſe it is the incloſure that retains them (for 


take away the incloſure, and they are in their natural 


liberty); therefore the party is ſaid to have right as he 
bath to any other profits there incloſed, and a diſtinct and 
independant right in every animal. 

= It 
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Foreſt, L what. 


Beafts of fore, 


Game, 


It is a maxim of the common law, that ſuch goods of 


which no one can claim any property do belong to the 
king by his prerogative ; and hence all thoſe animals feræ 
nature, which come under the denomination'of game, are 
ſtyled in our laws his maze/ty's game: and that which he 


hath, he may grant to another; and conſequently another 


may preſcribe to have the ſame, within ſuch a precinct or 
Jordſhip. And from hence cometh the right of lords of 
manors, or others, unto the game within their reſpective 
Iiberties, | | 

And upon this foundation the ſeveral acts of parliament 
are eſtabliſhed, for the preſervation of theſe ſpecies of 
animals; for the recreation and amuſement of perſons of 
fortune, unto whom the king with the advice and aſſent of 
parliament hath granted the ſame; and to prevent perſons 
of inferior rank, from ſquandring that time, which their 
ſtation of life requireth to be more profitably employed, 
For theſe reſtrictions do not take from the common people 
any right which they ever had ; but only grant unto ſome 
perſons thoſe privileges which betore reſted ſolely in the 
king. 2 Bac, Abr. 612, 613. | 


II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens. 


I. A foreſt is a certain territory of woody grounds, and 
fruitful paſtures, privileged for wild beaſts and fowls of 
foreſt, chaſe, and warren, to reſt and abide there in the 
ſafe protection of the king, for his delight and pleaſure : 
which territory of ground ſo privileged is meered and 
bounded with unremovable marks, meers, and boundaries, 
either known by matter of record, or by preſcription ; and 
alſo repleniſhed with wild beaſts of venary or chaſe, and 
with great coverts of vert for the ſuccour of the ſaid 
beaſts there to abide : for the preſervation and continu- 
ance of which, there are particular officers, laws, and 
privileges belonging to the ſame, requiſite for that purpoſe, 
and proper only to a foreſt, and to no other place. Manu, 
143. . 
Pfote ; That vert comprehends every thing which bears 
green leaves in the foreſt. Manio. 146. 

2. Beaſts of foreſt are properly hart, hind, buck, hare, 
boar and wolf; but legally all wild beaſts of venary. 1 I,.. 


233. 


3. Purlicu 


Game. 


z. Purlieu comes from the French, pur, clear, entire, Purlieu, what. 
and exempt; and lieu, a place: that is a place, entire, 


clear, or exempt from the foreſt: and ſignifies thoſe grounds 
which Henry the ſecond, Riclard the firſt, or king John 
added to their ancient foreſts, over other mens grounds; 
and were diſafforeſted by the ſtatute of charta de foręſta. 
4 Inft. 303. Manw. 242. 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt 
ill, and is diſafforeſted as to the particular owners of the 
land and for their benefit, and not generally to give liberty 


to any man to hunt the wild beaſts, and ſpoil the vert. 


And if thoſe beaſts do eſcape out of the foreſt into the 
purlieu, the king hath a property in them ſtill againſt any 


man, but againſt the owners of the woods and lands in 


which they are; and ſuch owners have a ſpecial property 
in them ratione loci, but yet ſo that they hunt them fairly, 
and not foreftall them in their return towards the foreſt. 
Manw. 292. | | 

But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſts of the foreſt in his woods or lands 
in the purlien, in ſuch caſe he hath a property in them 
againſt any other man ratzone ſl: (the king only excepted). 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting thro” 
any man's woods or lands, ſo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon of 


© thefirſt property. But if the beaſt recover the foreſt, he 


muſt call back his dogs, for they are then the king's wild 
beaſts again, And if he do not call back and rebuke his 
dogs, and they kill the beaſt in the foreſt, he is a treſpaſſer, 
tho' himſelf never came within the bounds thereof. But if 
in hunting towards the foreſt, the dogs faſten on it before 
it is within the bounds thereof, and the dogs ſtill hanging 
on are drawn by the deer into the foreſt, and it is killed 
there, then by reaſon of the firſt property which he had 
ratione ſoli, and alſo by the purſuit and poſſeſſion thereof 


before it entred the foreſt, he may lawfully enter and take 
it, Manw, 194, _— 
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4. A chaſe (from chaſer, to chaſe) is a privileged place for Chaſe, what. 


receipt ef deer and beaſts of the foreſt, and is of a middle 
nature betwixt a foreſt and a park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties, 
a othcers, laws, courts ; and yet is of a larger compaſs 
than 
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: than a park, having more officers and game than a park, 
Every foreſt is a chaſe, but every chaſe is not a foreſt. 
It differeth from a park in that it is not incloſed; for if it 
is incloſed, it is a good cauſe of forfeiture ; tho? it muſt 
have certain metes and bounds, but it may be in other 
mens grounds as well as in one's own. Read, Game, 
Manw. 49. | 

Beaſts of chaſe, 5. Beaſts of chaſe are ha buck, doe, fox, martern, and 

roe. Many. 50. 

6. A park (from the French, parguer, to incloſe) is a 
arge parce] of ground privileged for wild beaſts of chaſe 
by the king's grant, or by preſcription. Read. Game. 

7. The beaſts of park properly extend to the buck, doe, 
fox ; but in a common and legal ſenſe to all the beaſts of 
the foreſt. Read. Game. 

8. A park mult be incloſed; for if it lies open, it is a 
good cauſe of ſeizure into the king's hands, as a thing 
forfeited : and the owner cannot have an action againſt 
thoſe that hunt in his park, if it lies open. Read, 
Game. 

Deer ſhallgo to ©, Deer in a park ſhall go to the heir, and not to the 

b 3 In/. $. 

Warren, what, 10. A warren 1s a place privileged by preſcription or 
grant of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, partridges, and 
pheaſants. Read. Game. 

Need not to be II. A free warren may lie open, there being no neceſlity 

incloſed. of incloſing it. Read. Game. 

Conies ſhall go 


to the heir. in the park) ſhall go to the heir, and not to the executor, 


1 Inſi. 8. 


Fark, what, 


| Beafts of park. 


Park to be in- 
eloſed. 


Licence to ere, 


king; becauſe the common law gives no way to matters 
of pleaſure, for 3 they bring no profit to the common- 
wealth. 21/7. 19 

But in the 3 Ef ©. and 6+ lliam Lowther, M. 
12 G. There was a motion for leave to file an information 
in nature of a guo warrants, againſt Sir William Lowther, 


ro ſhew by what authority he had made and ſet up a warren. 


But it was denied by the court ; becauſe it was of a 
private nature, and therefore proper to be proſecuted only 
in the name of the attorney general by information, if his 


majeſty thought fit. And the like motion had been denied 


before in the caſe of the Lerd Liſburn. L. Raym. 1409. 
Str. 637. 


— | | 14. A 


12. Conies in a warren (as hath been ſaid before of deer 


$2. 3t is not lawful for any man to erect a park, 505 
or warren, without a licence under the great ſeal of the 
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14. A foreſt is the higheſt franchiſe of princely pleaſure ; Which of thefe 
the next to that is a free chaſe; a chaſe in one degree is is the higett 
the ſame as a park, only a park is incloſed, and a chaſe is — 
always open; the next in degree to a free chaſe, is a park; 
and next unto a park, is the franchiſe of a free warren. 
Manw. 148. 5 | | 

15. A perſon may have common in a chaſe, as well as Commen ina 
in a foreſt ; but a foreſt is governed by the foreſt law, and chaſe. 
a chaſe and park by the common law. 4 . 314. Mantd. 


40. | | 
16. If I find a pheaſant in my lands, and I let my Trefpafs in 


| hawk fly, I may follow the flight into another man's land, what caſe. 


by reaſon of the firſt property which I had in the pleafant 
ratione ſol: ; and if my hawk kill the pheaſant in another 
man's land, I may enter and take it, by reaſon of that 
property and purſuit; and in that cafe, I ſhall not be 
puniſhed as a treſpaſſer for taking and carrying away the 
pheaſant, but only for entring the ground. But if the 
pheaſant fly into a warren (which is a privileged place for 
birds of warren) and the hawk kill it there, the falconer 
ſhall not have the pheaſant, but the owner of the warren, 
And the law is the ſame, in the caſes of all wild beaſts of 
the foreſt and chaſe. Mano. 193, 196. N 

17. Notwithſtanding the common law allows of the Notreſpaſs in 
hunting of foxes and badgers, being beaſts of prey, in . ee, WY 
another man's ground, becauſe the deſtroying of them 1s FT 
looked upon as a publick benefit; yet the digging and 
breaking the ground to unearth them is held to be unlawful, 
and the owner of the ground may maintain an action of 
treſpaſs in that caſe. Cro. Fac. 3217. 

18. If conies are hunted out of the warren, or deer Game eſcapet 
out of the park, and the warrener or parker purſue them, oor of ” 
he may retake them; for the, park or warren is an eſta- taken en Ee 
blſhment by the publick, to look after and preſerve the tir. 
game ; for all things unoccupied, in which no man hath 
a civil right, are under the regulation of the publick : 
now 1n parks and warrens, officers are eſtabliſhed by au- 
thority, to have an eye over the game, and to keep it 
within the boundaries; fo that the property is not altered 
by driving it out of the incloſures, unleſs it be alſo out of 
the purſuit of the officers ; for as long as he that is thus 
truſted doth purſue it, it is not in his natural liberty, but 
is fill belonging to the park or warren, 2 Bac. Aur. 
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4 222 7 Game, 
1 i | ; : i 
i! , III. Concerning gamekeepers. 2 
11 | 
Wt Vo may =p- 1. All lords of manors, or other royalties, not undei © 
1 1 oa komen the degree of an eſquire, may by writing under their hands ber 
1 and ſeals (A) authorize one or more gamekeeper or game- anz 
1 | keepers, within their reſpective manors or royalties. 22 gra 
13 With power to n 35 1 wy , | ; | | Fl 
1 kill game. 2. And may impower him thereby, upon their own ma- kee 
WH! nors, to kill hare, pheaſant, partridge, or any other game: "BY 
1 But if the gamekeeper ſhall, under colour thereof, kill 1 
W 1 or take the ſame for the uſe of the lord, and afterwards 
Wo ſell and diſpoſe thereof without the lord's conſent ; and be Fo 
1 0 convicted, on complaint of ſuch lord, and on oath of one def 
l Ho witneſs, before one juſtice ; he ſhall be committed to the ] 
x houſe of correction for three months, to be kept to hard lore 
= : labour. 5 An. c. 14. / 4. but 
ig 4 jo ny og 3. But no lord of a manor ſhall make above one perſon | pea 
mw * and to be entreg to be gamekeeper within any one manor, with power to be { 
19 with the clerk kill game. And the name of ſuch perſon ſhall be entred to | 
1 A of the peace. with the clerk of the peace where the manor lies; the en- | 
if try to be made and vizwed without fee; and a certificate ET. 
ii thereof ſhall be granted by the clerk of the peace, on ma 
Wo payment of one ſhil ing: wh 
1m | | And if any other gamekeeper, whoſe name is not ſo en- 3 
Wo | tred, who ſhall not be otherwiſe qualified by the laws of this Juft 
Wy | kingdom to kill game, ſhall kill, fell, or expoſe to ſale EF ole 
i | any hare, pheaſant, partridge, moor, heath game, or grouſe; 
Wo: ys. he ſhall on conviction before one juſtice, on oath of one 


witneſs, forfeit for every offence 51. half to the informer, 
and half to the poor, by diſtreſs : for want of diftreſs, to 
be ſent to the houſe of correction for three months for the 
firſt offence, and for every other offence four months. 
„ | 
A ho fhall not be otherwiſe qualified] From theſe words it 
ſcemeth clear, that a gamekeeper who is qualified in his 
own right to kill game, necd not to be entred with the 
clerk of the peace, | | 
To be al 4 4. And moreover, by the 3 C. c. II. it is further enact- 
eee ed, that no lord of a manor ſhall make any perſon to be 
&ely mold a gamekeeper with power to kill game, unleſs ſuch perſon 
161 him. be qualified by the laws of this realm ſo to do; or unleſs 
ſuch perſon be truly and properly a ſervant to the ſaid lord; 
or be immediately employed and appointed to take and kill 
the game for the ſole uſe of the ſaid lord, and not oth 
wile : Pro 


And if any perſon, not being qualified by the laws ſo to 
do, or not being truly and properly a ſervant of any lord 
of a manor, or not immediately employed and appointed 
to take and kill the game for the ſole uſe or immediate 
benefit of the ſaid Jord, ſhall under colour or pretence of 
any power or authority, deputation or qualification to him 
granted by any lord of a manor, take and kill any hare, 
pheaſant, partridge, or other game whatſoever ; or shall 
keep or uſe any greyhounds, ſetting dogs, hays, lurcheis, 
guns, tunnels, or any other engine, to kill and deſtroy the 
game; he ſhall forfeit 51. in like manner. /. 1. 


5. The gamekeeper (ſo authoriſed) may ſearch for dogs Gamekeeper's 
and engines, and ſeize the ſame for the uſe of the lord, or Power to feareh, 


deſtroy them, 22023 G. 2. c& 25, {.; | | 
But it hath been adjudged, that an authority from the 
lord of the manor is not of itſelf ſufficient for this purpoſe, 
but that he ought to have z warrant from a juſtice of the 
peace, Comb. 183. Carpenter and Adams, At leaſt it may 
be ſafe to have ſuch warrant, eſpecially if any houſes are 
to be entred and ſearched. | | 
For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places the 
ſhall think proper, as aiſo to conſtitute them the judges 
whether ſuch or ſuch a perſon is or is not qualified to kill 
game. Therefore it is beſt to have a warrant from a 


juſtice of the peace, after information and oath of the 
oftence firſt made. 


IV. Qualification by eſtate or degree to kill 
game; with the puniſhment of perſons unqua- 


The qualification by eſtate for killing game, in the reign 
of K. Richard the ſecond, was 408. à year; in the reign 
of K. James the firſt it was advanced to 101. a year, and 


after that in ſome inſtances to 40 l. a year; and at laſt in 
the reign of K. Charles the ſecond it was raiſed to 1000. 


a year. Not that the laws have become gradually more 
ſevere; but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the eſtate continuing nearly 


the ſame; for an eſtate of 40s. a year in the reign of K. 


Richard the ſecond was not much inferior to an eſtate of 
1001, a year in the reign of K. Charles the ſecond. And 
the penalty for deſtroying the game was even more ſevere 

| | then 
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then than it is now; as I ſhall ſnew. For as thoſe ancient 
laws relating to the game are ſtill in force, and are gene- 
rally enacted ſo to be by the ſubſequent ſtatutes, it will be 
neceſſary in order to have a through knowledge of this 
matter to inſert them in their order; becauſe the penalties 
on each being different, the proſecutor or juſtices may 
chuſe which of them they will convict an offender upon. 
Thus by the ſtatute of the 5 An. hereafter following, if a 
perſon not having 100 l. a year ſhall keep dogs or engines 
to deſtroy the game, he ſhall forfeit 51, but if ſuch perſon 
have not 40s. a year, he may upon the ſtatute of K. 2. 
be puniſhed by a year's impriſonment; and ſo of the reſt: 
provided that no perſon be proſecuted upen more than one 
act for one offence. 5 | 
40%, a year. 1. The firſt qualification relating to the game, was in 
the 13th year of the reign of R. 2. by which it is enacted, 
that no layman which hath not lands or tenements of 40s, 
a year, nor clergyman if he be not advanced to 101. a 
year, ſhall have or keep any greyhound, hound, nor other 
dog to hunt; nor ſhall uſe fyrets, hays, nets, hare-pipes, 
nor cords, nor other engines for to take or deſtroy deer, 
hares, nor conizs, nor other gentlemens game: on pain of 
a year's impriſonment. And the juſtices of the peace 
(that is, in their ſeſſions} ſhall inquire of the offenders in 
this behalf, and puniſh them by the pain aforeſaid. 13 KR. 
i 8 | 
2. The next qualification by eſtate or degree to kill 
game, was by a ſtatute in the 1 F. whereby it is enacted 
that every perſon who thall keep any greyhound for cour- 
{ing of deer or hare, or ſetting dog or net to take pheaſants 
or partridges (except he be ſeiſed, in his own right or 
the right of his wife, of 101. a year eftate of inheritance, 
or 301. a year of a lives eſtate, or goods to the value of 
2001. or be the ſon of a knight or lord, or the ſon and 
heir apparent of an eſquire) and be thereof convicted, by 
confeſſion, or oath of two witneſſes, before two juſtices, 
he ſhall be committed to gaol three months, unleſs upon 
conviction he pay 208. to the churchwardens for the uſe 
of the poor, or after one month after his commitment he 
become bound by recognizance with two ſureties before 
two juſtices, in 201. a piece, not to offend again in like 
„. 
3. The next qualification relates to deer and conies 
only, in the 3 J. c. 13. by which it is enacted, that 1 
any perſon not having hereditaments of 40 l. a year, ot 


not worth in goods 2001. ſhall uſe any gua or bow to kill 
| any 
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Game. 


any deer or conies; or ſhall keep any buckſtall, nets, et 
coney dogs (except he have grounds incloſed, and uſed 
for the keeping of deer or conies, the increaſing of which 
ſaid conies ſhall amount to the value of 40s. a year; or 
keepers or warreners in their parks, warrens, or grounds) ; 
in ſuch caſe any perſon having lands or hereditaments of 
1001. a year in fee, or for life, in his own right or the 


right of his wife, may take from ſuch perſon to his own 


uſe for ever ſuch 675 
dogs. 61% 1-5 | 

The next qualification relates to pheaſants and par- 
tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 40 l. a year of inheritance, or lives eſtate of 80]. 
or worth in goods 400 J. may take pheaſants and par- 


bows, backſtalls, nets, and coney 


O 


tridges (in the day time only) in his own free warren, ma- 


nor, or freehold, betwixt Michaelmas and Chriſimas yearly, 
77. . 


5. The laſt general qualification by eſtate or degree to 100 l. 


kill game, and which is now moit to be regarded, is in 
22 & 23 C. 2. c. 25. by which it is enacted, that every 
perſon, not having lands and tenements,. or ſome other ute of 


mheritance, in his 6wn or His We right, of the clear yearly. 


valve of 1001, per annum, or for ”_ of life, or having 
leaſe or leaſes of 99 years, or To any langer term, the clear 
yearly value of 1501. (other than the fon and heir apparent 
of an eſquire, or other perſon of higher degree, aud the. ers 


and keepers of foreſis, 17 8 chaſes, or ens, being ſtocked 


with deer or conies for their dee uſe, in reſpect of the 
faid foreſts, parks, chaſes er warrens) is hereby declared to 
be a perſon by the 3 of this realm, not alloteed to have or 
keep for himſelf or any ol her per fon, eny guns, bows, greys 
launde, ſetting dogs, ferrets, cancy dogs la chers hays, nets, 
lwbels, harepites, gins, ſnares, or other engines for the taking 
and bt 4% of game. ſ. 

Other than the fon and heir apparent of an efquire] E, 
quire, eſcryer, ſcutarius, called by the Saxons /chilt Enaben 
or 2 (from Whence cometh the word nabe, Which 
anciently ſigniſied a n int), is a name of dignity, next 
«ove the common title of gentlen:an, and below a knight. 
Heretofore he ſignified one that was attendant, and had 
bis employment as a ſervant, waiting on ſuch as had the 
order of knight hood, bearing their inields, and helping 
And this title is of that na- 


ture with us now, that to whomſoever either by blood, 
or place in the ſtate, or other eminency, we conceive 
ſome 
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ſome higher attribute ſhould be given than that ſole title 
of gentleman, knowing yet that he hath no other hono- 
rary title legally fixed on him, we uſually ſtyle him an 
eſquire, in ſuch pailages as require legally that his degree 
or ſtate be mentioned. Seld. Tit. of Hon. 374, 462, 687: 
Sezxchinzg for 6. And the gameteeper, or any other per fon (authoriſed by 
dos and engine's. errant (B) of a juſtice of the peace) may in the day time 
fearch the houſes, outheujes, or other places of any ſuch perſm 
prohibited by this act to keep or uſe the ſame, as upon good 
ground ſhall be ſuſpected to have or keep in his cuſlody any guns, 
bows, greyhounds, ſetting CER ferrets, coney dogs, or other 
dogs to deflroy hares or contes, hays, tr amels, or other nets, 
loꝛobels, E 5 ſnares, or ether engines aforefaid, and the 
fame to c, and keep, far the uſe of the lord of the manor, 
or other wije to cut ix Pieces or deflroy. 22 & 2.3 C. 2 
1 2. 
. And if any unqualiſied perſon ſhall have, keep, or 
exoing dogs and Uſe any bows, greyhounds, ſetting dogs, ferrets, coney 
engines. dogs, hays, lurchers, nets, tunnels, lowbels, barepipes, 
HOY or any other inſtruments for deſtruction of fiſh, 
fow], or other game; and ſhall not give a good account 
before a juſtice, to the ſatisfaction of ſuch juſtice how he 
came by the 0G; or elſe ſhall not in ſome convenient 
| time (to be ſet by fuch juſtice) produce the party of whom 
b he bought the ſame, or ſome other credible perſon to de- 
f | poſe upon oath ſuch ſale thereof; he ſhall forfeit for every 
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| {1 former, and haf to the poor, by diſtreſs; for want of di- 
by | ſtreſs, to be committed to the houſe of correction, not 


— 

ga th — * 
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37 


be whipt and kept to hard labour. And if any perſon, ſo 
produced or chars 0 with the ſaid offence, ſhall not be- 


—— — 


#4 b 3 aforeſaid, he ſhall be convicted thereof in the ſame man- 
"$f Kor as the perfon fit charg ed therewith, and fo from 
perſon to perion till the firſt offender be lifcovered. 48 
23. / 2; 


And all lords of manors or their g: 


S 


E : 4 4 
x + 


1mekeepers may v with- 
in their manors oppoſe and refit ſuch offender, in the 


night time, in the ſame manner as if the fact had been 


committed in any ancient ch: le, park, or Warren incloled. 
14. 

And no certiorari ſhall be a owed to remove any con- 
\ unie!s the party firſt become bound to the profe- 
Cutor in 50 J. with ſuch ſulnicient [UrgUC >s as the juſtice 
Mall think fit, to pay within a month after the COLL 
confumed, 


« 


_— 


i} offence not under 5 s. nor above 20 8. half to the in- 
more than one month, nor leſs than ten days, there to 


fore the juſtice give ſuch evidence of his innocence as 
1 


all 


umed, 


Game. 
confirmed, or r procedendo granted, full coſts and charges; 
and in default thereof, the juitice ſhall proceed to the 


execution of the conviction. /. 7. 


8. But by a ſubſequent ſtatute 5 Anu. c. 14. F any per- 1 penalty ſor 
Keeping ere and 


fon, not qualified by the laws of this reaim ſo to ds, ſhall keep 
er uſe an greyhounds, ſetting dogs, hays, lurchers, tunnels, 
any other engine to fil and def? Froy the game, and fhall be there- 
of envifted C D E) on the cath of one credible witneſs, before 
one juſtice, he ſhall forfeit 5 l. half to the informer, and half to 
the por of the pariſh wh.re the offence was committed, to be 
levied by diſtreſs (F); for want of difireſs, to be ſent to the 


houſe of correction (G) for three months for the firſt effence, and 
for every other offence four moniis. 


And any juſtice, and lord within his manor, - may take away 


fuch dogs, nets, or other eng! mes, which ſhall be in the power or 


cuſivdy of any perſon not qua. wth 47 hos 

Not qulified by the laws of this realm] In the caſe of K. 
and Chandler, 7. 12 W. Hoi: Ch. J. in delivering the 
opinion of the court, upon a conviction for deer-ſtealing, 
ſaid, that in theſe convictions by juſtices of the peace in 
a ſummary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſuf- 
ficient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
fences by the common law. L. Naym. 581. 

And in the cafe of O. and Matthews, 7. 10 An. On 
a Conviction upon this ſtatute, exception was taken, that 
the conviction reciting the e e not to be a perſon 
o and ſo qualified and enumerating diſtinctly the ſeveral 
qualifications in 22 & 23 C. 2. omitted a new qualifi- 
cation allowed by this act, namely, that he was not a 
per on authoriſed by a lord (or lady) of a manor to kill 
game for his uſe. And by the court ; Had it een ge- 
nerally laid thus, that he not being a perſon qualified ac- 
cording to law, and ſo on, it had been enough ; but the 
qualifications being di Dy and ſeverally mentioned, 
tne omiſion of one is fatal. 10 lead, a But the caſe 
Was adjourned, ] 


And in the caſe of: K. and 1 rriot, IA. 4 G. Ther 
Was a conviction for keeping A greybo: und; reciting that 
NA 75. 
- Milliam Toune came and inform d, that the del ads int 
ing & pe ton not qualified to keep a ereyaound, did ne- 
Vertiicieſs cep one at {uch place, aud therew th killed 
MEET o r\ va ct "My #2 85 2 1 I > — 24 wel 2 4 
ares 3 and that ae being ſumme ned did 
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d being aſked what he had to ſay, offered nothing in 
excuſe, and therefore the juſtice convicted him. It was 
objected, that the juſtice ſhould ſet out, why the defen- 
dant is not a qualified perſon, as that he is not the ſon of 
an eſquire, nor has 100 J. a year in his own or his wife's 
right: For he ought not to make himſelf the ſole judge, 
but give the reaſons at large. Parker Ch. J. ſeemed to 
think the conviction would be good, having followed the 
words of the ſtatute, and that if the defendant was qua- 
lified, he ought to have ſhewn it before the juſtice, be- 
ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 
jection, that it was not the juſtice that had taken upon 
him to ſay the defendant was not qualified; but only the 
witneſs: for the conviction runs, that the witneſs being 
ſworn faith, that the defendant being a perſon no way quali- 
Fed did ſuch a day keep a greyhound 3 fo that it appears, 
the witneſs has given the law to the juſtice, and takes upon 
himſelf to judge of the defendant's qualifications, and 
the juſtice is only made uſe of as an inſtrument, to re- 
duce the opinion of the witneſs into a conviction, 2 
Parker C. J. the being not qualificd ſhould be the conclu— 
ſion of the juſtice, and not the words of the witneſs; 
for he ought not to ſwear generally a man is not qualified, 
and ſuch a general proof will not be good: This is only 
an invention, to ſupport a convicton in general terms, 
which would be bad if the particular facts were alledged, 

Pratt |. Where the juſtices have a ſummary juriſdiction, 
and no apreal lies (as in this cafe), we muſt keep them 
up ſtrictly to the law; and I mould be glad if we could 
make them ſet out the whole particular ly. The caſe 
was adjourned. 8.5 afterwards Pengelly ſerjeant men- 
tioned two caſes, 2. and Hay ward, E. 12 An. There it 
was, not being aua. ed, licenſed, or authoriſed to keep am) 
engine, and it was e athed. The other was the fame term, 
and quaſhed, b-cauſe no qualifications were mentioned, 
And towards 25 end of bh term this conviction Was 
quaſhed ; and rhe principal reaſon declared to be, becauſe 
the e had taken upon themſelves, to judge of the 
qualifications. Str. 66. 

And in che caſe of K. and Hill, H. 12 G. the deſendant 
was convicted, for unlawfully keeping a lurcher and a 
i to kill and de ſtroy the game, not being qualificd by tit 

vs of this realm, ſo to do. And the conviction being le- 
my into the king's bench, by certiorari, was quaſhed ; 
becauſe it was only 2.vo oo generally, that he was not 


qualified, and did not aver that the defendant had not 5 
| particulat 
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particular qualifications mentioned in the ſtatute, as to 
degree, eſtate, and the reſt, L. Raym. 1415. 

And in the caſe of Bluet and Needs, E. 9 G. 2. In an 
action gui tam on the ſtatute, it was objected, that it is 
not ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1001. a year, nor other eſtate which makes 
a qualification. By the court, It is ſufficient if the words 
of the ſtatute be purſued ; and the defendant may come 
in and ſhew his qualification. Indecd, canvictions have 
been quaſhed for not ſetting {forth what was the want of 
qualification, becauſe it muſt be made out before the juſ- 
tice, that he had no ſuch qualification as the law requires; 
and therefore the juſtice ouzht to return, that he had no 
manner of qualification, before he can convict the deſen— 
dant. Compns, 522. | 

And in the caſe of K. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception was taken, 
that there was no averment, that it was not ſold to be 
uſed in medicine: and the caſes on the game act were 
mentioned, where in convictions it is neceflary to exclude 
all the qualifications for killing game. On the other 
hand, it was infiſted that the reaſon of that was, becauſe 
thoſe were in the enacting clauſe, whereas this about me- 
dicine comes by way of proviſo, and is by way of de- 
icnce to be ſhewn on the defendant's part. And for that 
purpoſe was cited K. and Theed, M. 11G. where in a 
conviction for obſtructing an exciſe officer on the 8 An. 
.. 9. it was objected, that it not being averred to be in 
tne day, it ſhould have been ſhewn that there was a con- 
ſtable preſent, which is made neceſſary in the night; but 
it was held to be well, and that its being in the night 
ſhould have been ſhewn on the defendant's part. And by 
tne court, This is brought within the general, enacting 
clauſe : and the true diſtinction is, where the extenuation 
comes in by way of provifo, or exception. And the con- 
viction was confirmed. Str. 1101. 1 

Finally, in the caſe of K. and Jaruis, H, 40G. 
ne Conviction did ſet forth, that the defendant did un- 
lawfully keep and uſe, and had in his cuſtody and pol- 
don, one ſetting dog and ſetting net, ſor the deſtruction 
o: the game; and that he the ſaid Jarvis was not then any 
wile qualified, impowered, licenſed, or authorized, by 
or according to the laws of this realm to kill game. It 
#33 moved to quaſh this conviction, And by lord Maus- 
fed Ch. J. It is now ſettled by the uniform courſe of 
authorities, that the qualifications muſt be all negatively 
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Game. 

ſet out: Otherwiſe the juſtices have no juriſdiction over 
the perſons killing game, or keeping dogs or engines for 
the deſtruction of it, The obiter ſaying in 10 Mod. (if it 
was a book of better authority than it is) would fignify no- 
thing, when the determinations are the other way, There 
is a great difference between the purview of an act of par. 
liament, and a proviſo in an act of parliament. In the caſe 
of X. and Marios; where the witneſs ſwears only generally, 
it was holden inſufficient : And the juſtices who convidt 
upon the evidence of the witneſs, can have no other or 
further ground to go upon, than what the witneſs ſwears, 
In the caſe of K. and Hill, it is the very point eſtabliſhed 
and fettled, that the general averment is not ſufficient, 
and that it muit be averred that the defendant had not 
the particular qualifications mentioned in the ſtatute, In 
the cafe of Bluet Qui tam, and Needs; the general aver- 
ment of the defendant's not being qualified, was holden 
to be ſufficient upon an action, though inſufficient upon 
a Conviction : The diſtinction is obvious between an ac- 
tion and a conviction, In the preſent caſe, the witneſs 
ſwears generaily, that the defendant was not qualified, 
The juſtices adjudge it generally, only, The ſtream can 


go no higher than the ſpring head. So the concluſion, 


which the juſtices draw from the teſtimony of the wit- 
neſs, muſt be as general as that teſtimony. In the caſe 
of A. and Pickics, M. 19 G. 2. it was laid down as 2 
rule, that the want of the particular qualifications re- 
quired by the 22 & 23 C. 2. c. 25. ought to be negative- 
ly ſet out in convictions. And the only queſtion there 
Was, whether it was neceſlary to add the inferred or ar- 
gumentative qualification, collected from the 5 An. c. 14. 
but not mentioned in the 22 & 23 C. 2. c. 25. of his 
not being lord of a manor. @#xceptio probat regulam : Not 
was the genera] rule at al! doubted or diſputed in that 
caſe, In indictments upon the 8 & 9g V. c. 26. for ha- 
ving a coining preſs, every thing which ſhews that the 
defendant had no authority, mult be negatively ſet out: 
And fo it was done, in the indictment of Bell, which 
was lately argued before all the judges. I take the point 
to be ſettled, by tlie conſtant tenor of all the authorities; 


and I think upon very good reaſon (if there was need to 


enter into the reaſon t large, after it has been fully ſet- 
tled already). Mr. juſtice Deniſon concurred, and ſaid, 
it was a clear caſe, and that it was fully ſettled and eſta- 


þliſhed, that in theſe convictions, the want of the Pom 
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cular qualifications mentioned in che 22 C23 C. 2. ought 
to be negatively ſet out. If not, the juſtices have na 
juriſdiction to convict the defendant as an offender. And 
15 evidence and adjudication ought both of them to be, 

that he hath not the qualihca::ons which are ſpecified in 
that act, nor any of them. Indeed you are Rot oblized 
to co further than the words of this act of parltame f 
the 22 & 23 C. 2. and that was the cafe of K. and Ves. 
But however, in that caſe, the preſent point was eſtabliſh- 
ed, and taken to be indiſputable.- Mr. juice F;/ter 
alſo concurred, and ſaid, that on negative a3s of parlia- 


ment, the point is fully ſettled and eſtabliſhed, that the 


particular qualincations mentioned in the purview of them, 
mult be negatively ſpecified in convictions made upon 


them, ——And by the court unammouſly, tne e conviction 


was quaſhed. Burrow. Was asfreld. 148. | 
Shall Feep or uſe] H. 8 G. K. and Filer. Conviction 


for keeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he 10% e the 
dog to deſtroy game; and it may be he only kept it for 
a gentleman w ho was qualified, it being common to put 
out dogs in that manner. But by the court, The ſta- 
tute is in the disjunctive, keep or uſe ; ſo that the bare 
keeping a a lurcher is an offence ; and fo it was determined 


in the caſe of K. and King, E. 2 G. which was a convic- 


tion for keeping a gun; and it was not doubted by the 

court, whether the keeping was not enough to be ſhewn, 
but the only queſtion they made was, whether a gun was 
ſuch an engine as is within that ſtatute ; and in that caſe 
a diffetence was taken, as to the keeping a dog, which 


could on! y be to def! troy the game; 1 85 the keeping a 


gun, whi ich a man might d or the defence of his houſe. 
A 7 the conviction was confirmed. Str. 496. 


Uj-] In the caſe of XK. and Xing aforeſaid, Parker Ch. 
J. 9 that walking about with intent to Kill game, is 
why idence of uſing the inſtrument for that purpoſe. S. C. 
V. 1. 88. 

45 greybounds, Hi dogs, hays, lurchers, tunnels, or 
any ether engines] H. 13 G. 2. . and Hills. An 
action was brought on the 6 G. for uſing a hound 
to deſtroy game. And after a verdial for the plaintiff, 
the judgment was arreſted; for the ſtatute of the 5 An. 
6. 14 has not the word Hound, and the words other crigt es 
come after rets, and are 3 only to inanimate 
things. And this being a penal law, cannot be extended. 
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The ſtatute of the 22 & 23 C. 2. c. 25. has indeed gene. 
ral words or any other dess to deſtroy game ; but this is not 
a conviction on that {tatute. Str. 1126. | 

Nor indeed could it have been a conviction on that ſta. 


penal in certain for killing and deſtroying 


the game; for the {ſtatute of the 22 & 23 C. 2. doth not 
inflict a general penalty upon perſons unqualified who 
ſhall kill and deſtroy the game; but only declares, who 
ſhall or ſhall not be deemed anqualified ; and gives power 
to lords of manors and their gamekeepers to ſeize the dogs, 
nets, and other engines of ſuch unqualified perſons. But 
if the defendant did kill the game, and had the ſame in 
his cuſtody; he might have been profecuted for the 
penalty of 20s. for ſuch offence, by the ſtatute of the 
4 & 5 V. hereafter following. — But then the conſe- 
quence of all this will be, that it is not penal barely 
to #zep a hound on this ſtatute of the 5 An. but if any 
unqualified perion thall do fo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deitroy the fame, by the aforeſaid ſtatute of the 22 & 22 
. 2. | „ 
So in the caſe of Reaſen and Liſſe, T. 11 G. 2. On an 
action upon the ſtatute, the plaintiff declared, that the 
deſendant kept and uſed a deg to deſtroy the game. It 
was objected, that he ought to have expreſſed what fort 
of dog; for it might be a maſtiff, or a lap dog, which 
might chance to kill game; and the ftatute only mentions 
greyhounds, ſetting dogs, and Jurchers ; and tais being 
a penal law, ſhall not be extended by equity. And of 
this opinion was the court. And judgment was arreſted, 
Comyns, 579. | 

Any other engines] T. 11 G. 2. K. and Gardiner, It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 
ing the game. And it was urged, that this is no ſufficient 
charge within; this act, or any other of the laws relating 
to the game: for it is not ſaid, that the defendant »/ſed the 
gun for the deſtruction of game; and a gun is not an in- 
ſtrument ſo far appropriated to killing game, as that it is 


criminal for a perſon to have one in his cuſtody only: 


And it would have been altogether as well, if it had been 
ſaid that the defendant had in his cuſtody a cane for the 
deſtruction of the game, which may poſſibly be uſed for 
that purpoſe. The only offences intended to be prevented 


by the aCt are, the keeping of engines appropriated to, 850 
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Game, 
which can only be uſed in, the deſtroying of game. A 


gun is an engine, not for killing the game, but for the 
defence of a man's houſe. And the whole court were 
clearly of opinion, that this conviction is not good. For 
(as they argued) if the ſtatute is to be conſtrued ſo largely, 
as to extend to the bare having of any inſtrument, that 
may poſſibly be uſed in deſtroying game, it will be actend- 
ed with very great inconvenience ; there being ſcarce any 
tho' ever ſo uſeful, but what may be applied to that pur- 
poſe. And tho' a gun may be ufed in deſtroying game, 
and when it is fo, doth then fail within the words of the 
at; yet as it is an inſtrument proper, and frequently ne- 
ceflary to be kept and uſes for other purpoſes, as the kil- 
ling of noxious vermin, and the like, it is nos the having 
a gun, without applying it in the deſtruction of game, 
that is prohibited by the act: but otherwiſe it is of Jur- 
chers, harepipes, and ſuch like, which are peculiarly fit- 
ted or diſpoſed for killing game. The bare Feeping of 
theſe for the purpoſe of killing game, is ſufficient to 
convict an offender, and it will be incumbent upon the 


defendant himſelf ro prove, that he kept them for other 


purpoſes. And the conviction therefore was quaſhed. 
After which, Strange ſolicitor general ſaid that in the 
caſe of K. and King, E. 3 G. Lord Macclesfield ſaid, 


that he was in the houſe of commons when this ack 


was made, and he himſelf objected to the inſerting of 
the word gun therein, becauſe it might be attended with 


great inconvenience. Andr. 255. Seſſ. G. 1 „ 
Her. 1098. 


And ſhall be thereof convitted] H. 6 G. K. and Jobnſen. 


Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable ſum- 
mms; for it was made on the fifth of October, to appear 
the ſame day, which might be impoſſible upon account of 
diſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on ſs ſhort a warning: 
then it is to appear at the pariſh aforeſaid, whereas there 
are two pariſhes mentioned before; ſo the man ma 


have gone to one, whilſt they were convicting him at 


the other, It was anſwered, that the defendant appear- 
ed at the time and made defence, fo that cures all defects 


in the ſummons. And by the court, The anſwer is right. 
Str. 261. 


H. 5 G. 2. K. and Heber. On a rule to ſhew cauſe, 
hy an information ſhould not be granted againſt the de- 
| tendant 
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fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lancaſter, for killing game not 
being qualified; the complaint in relation to Hargrav- 
was, that the defendant ſent his warrant for him, by which 
he was arreſted, without any previous information upon 
oath ; in relation to Lancaſter, the complaint was, that 
he happening to be preſent at the time Hargrave was con- 
victed, the defendant took that opportunity of convicting 
him alſo, without giving him any previous ſummons, by 
which he might prepare himſelf for his defence. The 


court (the chief juſtice being abſent) were very clear, that 


an information ought to go againſt the defendant for his 
behaviour in relation to Lancaſter; for they ſaid, it was a 
moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notice 


given him of the charge, that he may be prepared to put 


in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hargrave, judge Probyn 
thought, that the rule, with reſpe& to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 
of his liberty; and therefore a ſummons ought only to 
Hue, and not a warrant, without an information upon 
oath. The other two judges did not think this a ſuffici- 
ent cauſe for granting an information. And therefore the 
rule, with reſpect to Hargrave, was diſcharged. In 
this caſe, the court would not proceed to make a rule to 


ſhew cauſe, until the convictions were removed thither 
by certiorari : for, they ſaid, if there was no conviction, 


there ought to be no information ; and if there was a 
eonviction, this ought to appear by the record. 2 Bar- 
nardift. 34, 77, 101. | | 

On the oath of one credible witneſs] H. g E. K. and 


Gage. The defendant was convicted for uſing a greyhound 


in killing hares. Exception was taken to the conviction, 
that the ſtatute hath only given the juſtices juriſdiction to 
convict upon the oath of one or more credible witaelles, 
whereas this was upon his own confeſſion, which it was 
inſiſted the juſtices had no power to take. But by the 
court, The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only to direct 
the juſtices, that they ſhould not convict on leſs evidence : 
ſuppoſe the confeſſion had not been before the juſtices, 


but before two witneſſes who had ſworn it; that would 


be convicting him on the oaths of witneſſes, and yet the  - 


evidence would not be ſo ſtrong as this. Here the Jy 
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had a better evidence, than the oath of any ſingle wit- 
neſs; and it is a monſtrous thing to ſay, that a better ſort 
of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2 G. 2. K. and Stone. A convic- 


tion was * becauſe the informer was the witneſs; 


divers convictions having been quaſhed for the ſame rea- 
ſon before. L. Raym. 1545. The ſame adjudged in the 
caſe of K. and Blaney, T. 11G. 2. Andr. 240. And 
in the ſtatute of the 2 G. 3. c. 19. it is recited, that 
in proſecutions on the act of 8 G. c. 19. in the courts 
at Meſiminſter, where a part of the penalty is given to the 
poor of the pariſh, the inhabitants of ſuch pariſh had heen 
diſallowed to give evidence ; and therefore in that caſe, to 
remedy the ſame, the act gives the whole penalty to the 
proſecutor, in order to enable the inhabitants to give evi- 
dence. - 1 


Before one juſtice] H. 12 G. K. and Buck. It was 
moved, to quaſh an indictment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum- 
mary proceeding before juſtices of the peace; and a 
caſe was cited K. and James, T. 1 G. where an indict- 
ment for keeping an alehouſe was quaſhed, becauſe the 
ſtatute of the 3 C. c. 3. had directed a particular re- 
medy. And by the court, The indictment muſt be 
quaſhed. Str. 679. 


Shall forfeit 5 l.] T. 10 An. Q. and Matthews. On a 
conviction, exception was taken, that the perſon was 
eharged with ſo many 51. as he had killed hares in the 
ſame day. And the court was of opinion, that the 
offence, for which the ſtatute gave the forfeiture, was 
the keeping dogs and engines, and not killing the hares, 
If a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51. for it is but one offence ; but if a man keeps dogs, 
and goes a hunting ſeveral days, and kills hares, if it 
was thus laid, that he ſuch a day kept dogs and killed, 
and then again ſuch a day, by laying thus ſeverally, the 
offence is ſevered, and he ſhall forfeit 5 1. for each offence. 
10 Med. 26. Eb . | 
Zo in the caſe of Marriot and Shaw, E. 4 G. where 
the defendant was convicted, that upen ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
iuch a place, that on the fame day be kept and uſed a 
greynpund to kill and deſtroy the game at another place, 

and 
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| Game. 
and fo at a third place, and killed ſeveral hares at the ſaid 
ſeveral places; it was adjudged by the court, that this 
being all done on the ſame day, was only one offence ; 


kor this ſtatute does not give 51. for every hare ; but only 


fays, if any unqualified perſon ſhall keep or uſe any grey- 
hounds, or the like, to kill and deſtroy the game, he ſhall 
forfeit 5 I. Comyns, 274. | 


To the poor of the pariſh where the offence was committed] 
In ſome places a man may ftand in one pariſh (or county), 
and ſhoot into two or three: in ſuch cafe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the object was which he ſhot at. 
Shaw. 339. M. 3. V. K. and Aiſop. | 


By diftreſs] T. 9 G. X. and Burchet. The court or- 


dered an attachment (unleſs cauſe ſhewn) againſt the town 


clerk of Guildford, and a defendant convicted on the game 
act, for granting and ſuing out a replevin of goods di- 
trained for the penalty. But on ſhewing cauſe the next 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe 'it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. ns 

But in the caſe of the king againſt the ſheriff of Lei- 
ceſterſbire and others, M. 2 G. 2. An attachment was 
moved for againſt the defendants, for replevying three 
horſes, which were ſeized as forfeited upon a juſtice's war- 
rant, they being driven in a waggon contrary to act of 


parliament. The court tho' they would not grant an 


attachment, yet made a rule to ſhew cauſe why an infor- 
mation ſhould not go. And on ſhewing cauſe, the court 
thought there was enough to excuſe the ſheriff ; but 
granted it againſt Parſons whoſe horſes were ſeized, be- 
cauſe he knew that the juſtice had granted this warrant ; 
but it did not appear that the ſheriff did. x Barnardift, 
110. | 5 

And in the caſe of K. and 1fonthouſe, E. 16 C. 2. The 
court granted an attachment againſt the under-ſheriff of 
Cumberland, for granting a replevin of goods diſtraining on 
conviction for deer-ſtealing. Str. 1184. 


For want of diſtreſs, io be ſent to the houſe of correction] 


7. 12 G. Hill and Bateman. Before Raymond Ch. J. at 
Haſiminſter. The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroying game, 
and though (as it was proved) the plaintiff had * 

is 


therec 


in ſul 


Game. 


his own, which might have been diſtrained, which were 


| ſufficient to anſwer the penalty he had incurred, yet the 


defendant ſent him immediately to Br:dewell, without en- 
deavouring to levy the penalty upon his goods: and an 
action of treſpaſs and falſe impriſonment being brought 
againſt Bateman for this commitment, the chief juſtice was 
of opinion, that the action well lay. Str. 710. 

And [ns] certiorari all be allowed to remove the convic- 
tion or other proceedings on this act, unleſs the party convitted 
ſhall before the allowance thereof become bound (H) to the 
proſecutor in 501. with ſuch ſureties as the juſtice ſhall think 
fit, to pay full cofts and charges in 14 days after the conuic- 
tion ¶ confirmed], or procedendo granted. And in default 
thereof, the juſtice ſhall proceed in execution of the conviction 
in ſuch manner as if no certiorari, had been awarded. 5 An. 


c. 14. 1. 


Note; The word [no] is inſerted inſtead of the words 
F any] which are in the act, ſince that word ſeemeth ne- 
ceſſary to make up the ſenſe; and the word [ confirmed} is 
added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for 


there is falſe grammar in no fewer chan ſix places, beſides 
other miſtakes. 


— —ð¹ e- - 


9. And the conſtable, authoriſed by a juſlice's warrant, Search for game; 
Hall enter into and ſelarch (in ſuch manner and with ſuch with 20 s. penal 


power as tn caſe where goods are flolen, or ſuſpected to be 
fiolen) the houſes, outhouſes,. or other places belonging to ſuch 
houſes of ſuſpected perſons not quali ed: And if any hare, 
partridge, pheaſant, pigeon, fiſh, fowl, or other game, fhall 
(upon ſuch ſearch, or otherwiſe) be found the offender ſhall 
be carried before a juſtice ; and if ſuch perſon do not give a 
good account how he came by the ſame, ſuch as ſhall ſatisfy 
the ſeid juſtice, or elſe ſhall not in ſome convenient time, to 
be ſet by the juſtice, produce the party of whom he bought the 
fame, or ſome other credible perſon to depoſe upon oath ſuch 


| ſale thereof, he ſhall be convicted by the faid juſtice of ſuch 


offence, and upon ſuch convictian ſhall forfeit for every hare, 
partridge, pheaſant, fiſh, fowl, or other game any ſum not 
under 5 s. and not exceeding 205. half ta the informer, and 
half to the poor, by diftreſs ; for want of diſtreſs, to be com- 


ty for having . 


mitted to the houſe of correction not more than one month, 19r 


leſs than ten days, there to be whipt and kept to hard labour. 

4 & 5 W. ea. tf. 3 | 
Or other game] Rabbets killed in a private warren, are 
not game Within this act. L. Raym. 151. | * 
| or 
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Fer every hare, fiſh, fowl, or other game] Theſe words 


very penal. | 


And if any perſon ſo produced, or charged with the ſaid 


offence, ſhall not before the juſtice give ſuch evidence of 
his innocence as aforeſaid, he fhall be convicted thereef in 


the ſame manner as the perſon firſt charged therewith, and 


fo from perſon tc perſon till the firſt offender be diſcovered, 
id. 1 


And no certiorari ſhall be allotued to remove any conviction, 
unleſs the party firſ become bound to the proſecutor in 50 l. 
with ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay 
within a month after the conviction confirmed, or procedendo 
granted, full cots and charges; and in default thereof, the ju- 
ſlice to proceed to the execution of the conviction. id. ſ. 7. 

10. If any higler, chapman, carrier, innkeeper, victualler, 


or alehouſekeeper, ſball have in his cuſtody or poſſeſſion or ſhall | 


buy, ſell, er offer to ſell any hare, pheaſant, partridge, mocr, 
heath-game or grouſe, unleſs ſuch game in the hands of ſuch 
carrier be ſent up by ſeme perſon qualified ; (or, if any 
perſon ꝛbhalſocver, whetber qualified or not, ſhall ſell, expoſe, 
or offer to ſale any hare, pheaſant, partriage, moor, heath- 
game, or grouſe, 28 G. 2. c. 12.) he ſhall be carried before 
a juſtice where the offence is committed (I); and being con- 
victed thereof (in three months after the offence) on view, or 


eath of one witneſs, he ſhall forfeit for every hare, pheaſant, | 


partridge, moor, heath-game, or grouſe, the ſum of 5 l. half 
to the informer, and half to the poor, by diſtreſs (K): for 
want of diſtreſs, to be committed (L) to the houſe of correction 
for the firſt offence three months, and for every other offence 


four months. 5 An. c. 14. 1. 2. _ 


And no certiorari fhall be all:wed to remove the conviction 
or other proceedings, unleſs the party convicted ſhall before the 
allowance thereof, become bound to the profecutor in 50 l. with 
ſuch ſureties as the juſtice ſhall think fit, to pay full coffs in 
14 days after the conviction confirmed, or procedendo granted. 
And in default thereof the juſtice ſhall proceed in execution of the 
conviction, in ſuch manner as if no certiorari had been award- 
e. 14. £ 2. = : 
And if any hare, pheaſant, partridge, moor, heath-game, 
or grouſe, ſhall be found in the ſhop, houſe, or poſje/jim of 
any poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, or 
of any perſon nut qualified in his own right to kill game, or 
zntitled thereunio under ſome perſons ſo qualified, it fhall be 
deemed an expoſing theresf to ſale. ꝙ An, c. 25. 1, 2. 28 
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Found in the ſhop] This muſt be underſtood of proof that 
it was found. ©. and George, 6 Mod. 57. | 
And any juſtice of the peace, and lord within his manor, may 
tate away any ſuch hare, pheaſant, partridge, moor, heath- 
game, or grouſe, or any other game, from any ſuch higler, chap- 
man, innkeeper, victualler, or carrier or any other perſon not 
qualified, which fhall be found in his cuſtody or poſſeſſion. 5 An. 
e. 14 #4 | 
tid any perſon that ſhall deſtroy, ſell, or buy any hare, 
pheaſant, moor, heath-game, or grouſe, and ſhall in three months 
male diſcovery of any higher, chapman, carrier, innkeeper, ale- 
houſekeeper, or victualler, that hath bought or fold, or offered 
to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, ſo as any one ſhall . 
be convicted; ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby enafted for killing or ſelling ſuch game, 
and ſhall receive the ſame benefit as any other informer. 5 An. 
c. 14 / . | 
II. Adios great miſchiefs do enſue by inferior x,ferior tratefs 
tradeſmen, apprentices and other diflolute perſons, ne- men killing 
electing their trades and employments, who follow ss. 
hunting, fiſhing and other game to the ruin of themſelves, 
and damage of their neighbours, therefore if any ſuch 
perſon ſhall preſume to hunt, hawk, fiſh, or fowl (unleſs 
in company with the maſter of ſuch apprentice duly. qua- 
lifed) ; he ſhall not only be ſubject to the other penalties, 
but if he be proſecuted for treſpaſs, in coming on any 
perſon's land, and be found guilty, the plaintiff ſhall not 
only recover damages againſt him, but full coſts. 4& 5 
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| Mac. 23. 36 0 
n For no man can come upon another man's ground to kill Wy 
the | game, without being liable to an action of treſpaſs. 2 Bac. 0 
8 But if he is qualified to kill game, and the damage found Fil 
W ſhall be under 40 8. he ſhall in ſuch caſe pay no more coſts "A 
the | than damages, id. 3 0 
> But an unqualified perſon, fo treſpaſſing, ſhall pay full id. 
| colts by this ſtatute. | | 
8 12. By the yearly mutiny acts, if any officer or ſoldier $oldere. 
of Þ ſhall, without leave of the lord of the manor under his 
o |þ hand and ſeal, deſtroy any bare, coney, pheaſant, par- 
or WW fiicze, pigeon, or other fowl, poultry, or fiſh, or his ma- 
be | Jelly's game, and be convicted thercof, on oath of one 
28 witneſs, before one juſtice ; every officer fo offending ſhall 
forſeit 51. to the poor, and the commanding officer upon 
24 the place, for every oftence committed by any ſoldier under 


is 
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The ſtatute of 
33 H. 8. con- 
cerning guns. 


Game. 


his command, ſhall forfeit 20s. in like manner. And if, 


upon conviction by the juſtices, and demand thereof made 


by the conſtable or overſeers of the poor, he ſhall not in 
two days pay the ſaid penalties, he ſhall forfeit his com- 
miſhon. 

13. Here next followeth the ſtatute of the 33 H. B. 6. 
concerning guns: by which it is enacted as follows; 

(1) No perſon, except he in his own right, or 5 the 
right of his wife, or ſome other to his uſe, have lands, 
tenements, fees, annuities, or offices, to the yearly value 
of 1001. ſhall ſhoot in any croſs bow, hand-gun, hagbut, 
or demihake, otherwiſe than as hereafter is expreſſed: on 
pain of 101. to be levied and diſpoſed of 1 in any of the three 
ways hereafter mentioned. 

(2) And no perſon, of what eftate or degree ſoever, 
ſhall ſhoot in, carry, keep, uſe, or have in his houſe or 
elſewhere, any hand-gun, not being in the ſtock and gun 
of the length of one yard; or any hagbut or demihake, 
not being in the ſtock and gun of the length of three 
quarters of a yard; on the like pain of 101. 

(3) And every perſon having 1001. a year as above, 
may ſeize every ſuch croſs bow; and every ſuch hand- -gun, 
hagbut, and demihake being fo deficient in length ; and 
he may keep the croſs bow to his own uſe ; but be ſhall 
in 20 days after ſeizure break and deſtroy the band-guns, 
hagbuts, and demihakes, on pain of 40s. in like manner, 
for every gun ſo ſeized, and not broken and deſtroyed ; 
and the ſame ſo broken and deſtroyed he may keep to his 
own uſe. 

(4) And no perſon not being qualified as above, ſhall 
carry or have in his journey, going or riding in the king's 
highways or elfewhere, any croſs bow bent, or pun 
charged, or furniſhed with powder, fire, or touch for the 
fame, except in time and ſervice of war; on pain of 10), 
in like manner. 


(5) And no perſon ſhall ſhoot with any 5 VETY -gun, de- 


mihake, or hagbut, at any thing at large, within any city, 


borough, or market town, nor within a quarter of a mile 
of the me, except it be at a butt or bank of earth in 
place convenient, or for defence of his perſon or houſe; 
on pain of 101. in like manner. 

(6) And no perſon ſhall command his ſervant to ſhoot 
in any croſs bow, hand-gun, hagbut, or demihake, at 
any deer, ſow], or other thing, except only at a butt of 
bank of earth, or in time of wars on pain of 101. in like 
manner. 


{7) But 


[ Same. 


(%) But all gentlemen, yeoman, and ſervingmen of 


lords, knights, eſquires, and gentlemen; and all inhabi- 


tants of cities, boroughs, and market towns, may ſhoot 
with any hand- gun, demihake, or hagbut of the length 
as above, but not under, at any butt or bank of earth, in 
place convenient. 5 5 1 

And every ſuch lord, knight, eſquire, gentleman, and 
inhabitant of cities, boroughs, and market towns, may 
have and keep in their houſes any ſuch hand- gun, hag- 
but, or demihake, of the length aforeſaid, to the in 


tent only to uſe or ſhoot in the ſame at a butt or bank of 


earth. | 

And every perſon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
his houſe, for the only defence of the ſame, hand guns, 
hagbuts, and demihakes, of the length abovementioned 3 
and may uſe and exerciſe to ſhoot in the ſame at any 
butt or bank of earth near to his houſe, and not other- 
wiſe. | | | 

And except makers and ſellers of the ſame, havin 
them for that purpoſe only, and being of the length 
above, : 

Alſo this act ſhall not extend to perſons inhabiting 
within five miles of the ſea; ſo that they ſhoot not at 
any deer, heron, ſhovelard, pheaſant, partridge, wild 
ſwine, or wild elk. | 

Alſo this act ſhall not extend to ſervants carrying the 
ſame by their maſters command, ſo that they ſhoot not at 
any game, | 

Nor to any owner of a ſhip for having or keeping them, 
of what length ſoeyer, to be uſed in the ſhip only. 

(Nor to perſons licenſed by the ſeſſions to have in 
hand- guns or birding- pieces, at crow, chough, pye, rook, 
ring-dove, jey, or ſmaller birds, for hawks- meat only; 


fo as they ſhoot no game, and ſo that they ſhoot not with- 


in 600 paces of a hernery, nor within a hundred paces o 
a pigeon houſe, nor in another man's. park, foreſt, or 


chaſe. 1 Fen 


And except the ſheriff, who may carry a gun in the 
execution of his office. 5 Co. 72.) EY 

(8) And if any perſon ſee or find any one offending or 
doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
tound offending ; who ſhall upon due examination and proof 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 
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remain till ſuch time as the ſaid penalty or forfeiture ſhall 


be truly contented and paid by the ſaid offender ; half to 


the king, and half to the firſt bringer or conveyor of the 
ſaid offender to the juſtice. | 
Which due examination and proof aforeſaid, is intended 


not to be by a jury, but by witneffes, 1 Ventr. 


Mr. Dalton fays, foraſmuch as in this caſe the juſtice 
hath the whole matter committed to himſelf, and the of- 


fenders remain convict upon his examination and proof of 

witneſs made before him; therefore he ought to be cir- 
cumſpect in his examination, as alſo in his mittimus; and 

farther to make a record (N) of the matter, in writing 

under his hand, and allo to ſend the eſtreat of it into the 

exchequer, whereby the king's duty may be levied. Dat. 

c. 4. TT | ö 3 

[2 the conviction, it is not ſufficient to ſay generally 

that he had not 1001. a year, but the time muſt be cer- 


tainly alledged, namely, that the defendant on the day 


and year aforeſaid (when the offence was committed) had 
not 100 l. a year, 3 Mod. 280, | 

And upon ſuch conviction, it hath been adjudged, that 
a writ of error doth not lie. 1 Ventr. 33. | 

(9) Alſo the juſtices in ſeſſions may inquire of, hear 
and determine the ſaid offences, fo that no leſs fine than 
10 J. be aſſeſſed upon preſentmem and conviction, to be le- 
vied in ſuch caſe to the king's uſe only. 

And this may alſo be upon indi&ment. Dalt. c. 47. 

And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of 
ſuch concealment ; and if it be fo found, the firſt jury 
ſhall forfeit to the king every one 20s. 

(10) Alſo the leet may inquire of, hear and determine 
the ſame ; in which caſe, half the forfciture ſhall upon 
preſentment and conviction be levied to the king's uſe ; 
and one moiety of the other half to the owner of the leet, 


by diſtreſs or action of debt; and the other moiety to him 


that will ſue in any of the king's courts. 
And if the jury ſhall wilfully conceal an offence, the 
ſteward may charge another jury to inquire of the con- 
cealment ; and if it be found, the firſt jury ſhall forfeit 
208. each; half to the owner of the leet, by diſtreſs or 
action of debt; and half to him that ſhall ſue in any of 
the king's courts. 5 


(1 1) But 


But 


any other perſon, +F 


Game, 
(11) But no perſon ſhall be proſecuted but within a 
year, if it is by the king; and within half a year, if by 


V. Laws 


n 2 | WO Ver * * * — 
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———— 


+ This ſtatute of the 33 H. 8. c. 6. is undoubtedly in force, 


and conſequently may be put in execution; nevertheleſs it ſeemeth 
now to be obſolete, the object thereof being a matter not in any 


uſe, and the effect of it with reſpect to the game being ſuperſeded 
as it were by the ſeveral ſubſequent ſtatutes. The original inten- 
tion was ſolely for the encouragement of the uſe of the long bow, 
And the progreſs of the matter was as follows: By the ſtatute of 
the 19 H. 7. c. 4. it was thus enacted 3 The king our ſovereign 
lord confidering right well, that in the time of his molt noble 
progenitors ſhooting in long bows hath been much uſed in this 
his realm, whereby honour and victory hath been gotten againſt 
outward enemies, and the realm greatly defended, and much the 
more dread among all chriſtian princes by reaſon of the ſame ; 
which ſhooting 1s now greatly decayed in this realm, foraſmnch 


as now of late the king's ſubjects greatly delight themſelves in 


uſing of cr9/5 bows, whereby great deſtruction of the king's deer, 
in foreſts, chaſes, and parks, daily is had and done, and ſhooting 
in long bows little or nothing uſed, and likely in ſhort ſpace to be 
loſt and utterly decayed, to the great hurt and infeebling of this 
realm, and to the comfort of our outward enemies, if remedy be 
not therefore in due time purveyed; wheretore our ſaid lord the 
king, willing that his ſubjects in this realm ſhall uſe their long 
bows after the laudable cuſtom uſed in time of his moſt noble 
progenitors, to the great honour, ſtrength, and defence of this his 
realm, by the advice of the lords ſpiritual and temporal and com- 
mons in this preſent parliament aſſembled, hath ordained and en- 
acted, 'T'hat no perſon, without the king's ſpecial licence under his 


placarde, ſigned and ſealed with his privy ſeal or ſignet, ſhall oc- 


cupy or ſhoot in any cre/5 bow (unleſs he ſhoot out of an houſe for 
the lawful defence of the ſame), except he be a lord, or have 
lands of freehold of 200 marks a year; on pain to forfeit the 
ſame, with the apparel thereto belonging, to him who ſhall ſeize 
and take the ſame. —By the 3 H. 8. c. 13. the qualification was 
raiſed to 300 marks a year. —Afterwards, when guns came in uſe, 
it was enacted by the 6 H. 8. c. 13. as follows: Where the king's 
ſubjects daily delight themſelves in ſhooting in cr9/5 bows, where- 
by ſhooting in long bows is the leſs uſed, and divers good ſtatutes 
for reformation of the ſame have been made, and that notwith- 
landing many perſons not regarding the penalties of the ſaid ſta- 
tutes, uſe daily to ſhoot in cro/s bows and hand-guns, whereby the 
king's deer, and of other lords of this his realm are deſtroyed, and 
mall be daily deſtroyed more and more, unleſs remedy therefore 


de provided; it is cnacted, that no perſon ſhall ſnhoot in any 
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V. Laws for preſerving the four footed game in 
| particular, 


Which ſaid laws, as hath been faid, do ſeem to con- 
cern all perſons whatſoever, whether qualified or not. 
Now the four footed game, or the game of beaſts, are 
of three kinds, viz. 15 

J. Deer 


——— 


eroſe-boay or Hand. un, on pain of forfeiting the ſame, and alſo 


10 l. unleſs he have by the year to the value of 300 marks, with 


power to the king to licenſe perſons as before, — And the like 


was enacted by two other ſtatutes in that king's reign (14 & 
15 H. 8. c. 7. and 25 H. 8. c. 17.) with ſome ſmall variations, 
not material, repealing the former ſtatutes and the licences 
granted thereupon, and giving the king power to grant new 
ones; ſo that they ſeem to have been intended chiefly for the 
ſake of bringing money into the exchequer by the renewal of 
licences.— And laſt of all cometh this ſtatute of the 33 H. 8. c. 6. 
reciting, Where in the parliament holden in the 25th year of 
the king's moſt gracious reign, one ſtatute was made for the 
avoiding and eſchewing of thooting in cro/5-bows and hand-guns;; 
ſince the making whercof divers evil diſpoſed perſons, not only 

reſuming the violation of the ſaid ſtatute, but alſo of their ma- 
Reious and evil diſpoſed purpoſes have committed divers deteſ- 
table and ſhameful murders, robberies, felonies, riots, and routs, 
with cro/6-bowvs, little ſhort Sand- gunt, and little haguebuts, to the 


” 


great peril and fear of the king's ſubjects; and alſo divers keepers 


of foreſts, chaſes, and parks, and divers gentlemen, yeomen, and 
ſerving men, now of late have laid apart the good and laudable 
*exercite of the long bow, which always heretofore hath been the 
ſurety, ſafegard, and continual defence of this realm of Eng- 
land, and an ineſtimable dread and terror to the enemies of the 
ſame ; and now of late the ſaid evil diſpoſed perſons have uſed, 
and do daily uſe, to ride and go in the king's highways, and elſe- 
where, having with them cro/5-bowvs, and little Hand- guns, ready 
furniſhed with quarrels, gunpowder, fire, and touch, to the great 
peril and fear of the king's ſubjects; for reformation thereof, it 
is enacted (as is above ſet forth). | | e 
Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. which 


is curious enough, to ſhew the progreſs of fire arms applied to the 


deſtruction of the game; the ſubſtance of which is this: Where- 
as an act was made in the 33d year of H. 8. for ſome liberty to 
ſhoot in hand- guns, haques, and haquebuts, by which act never- 
theleſs it was provided, that no perſon ſhould ſhoot in any of the 


aboveſaid pieces, but at a bank of earth, and not to any deer or 


fowi, 
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| J. Deer. 


1 11. Hares. 
III. Cones. 
J. Of Deer. 
There have been many laws from time to time enacted 
r againſt deer ſtealers; which being not ſo much altered, as 1 
| inforced by the ſubſequent ſtatutes, except only in increa- | wo 
7 ſing the penalties, it may be proper to inſert them all in = -F 
their order; and the rather, becauſe an offender, as it 78 
| ſeemeth, may ſtill be convicted upon any one of them; 1 
ſo and it is generally provided, that ſuch conviction upon 78 
wn one ſtatute, ſhall be as a bar to all the reſt. "14" 
ce 1. The firſt ſtatute is in the 3 Ed. 1. c. 20. which en- Three years im- Wn 
acts, that if zreſpaſſers in parks be thereof attainted at the priſonment and | | 
ne, -\ * Mt 
fowl, unleſs the party might diſpend 1001. a year, foraſmuch | 
as the ſaid act having been deviſed, as it was then thought, for 


neceſſary exerciſe, tending to the defence of the realm, is grown 
ſince to the maintenance of much idleneſs, and to ſuch a 3 
as not only dwelling houſes, dove coats, and churches, be dai 


damaged by the abuſe thereof, by men of light consent ' 
but alſo there is grown a cuſtomable manner of ſhooting of Hail- i 
/hot, whereby an infinite ſort of fowl is killed, and much game 8 
thereby deſtroyed, whereby alſo the meaning of the ſaid ſtatute 8 
is defrauded, for that the ſaid uſe of Pailſbot utterly deſtroyeth 1m 
the certainty of ſhooting, which in wars is much requiſite; it is 1 1 
therefore enacted, that no perſon, under the degree of a lord of bl: 9 
parliament, ſhall ſhoot in any hand-gun within any city c- town 1 1 
at any fowl or other mark, upon any church, houſe, or dove- | 1 
coat, nor ſhall any perſon ſhoot in any place any Hailſbot, or | 8 
any more pellets than one at one time; on pain of 10 l. and 38 
impriſonment for 3 months. COTS | Wy 
This act continued in force until the 6 && 7 V. c. 13. which W 4 | 
enacts, Whereas by an act made in the 2 C 3 Ed. 6. it was or- | 
cained, that no perſon under the degree of a lord of parliament 1 
thould ſhoot in any place any hailſhot, or any more pellets than BA 1 
one at one time, on pain of 101. and impriſonment for 3 months; | 1 
which act, however uſeful in thoſe days, hath not for many years | Wn 
lat paſt been put in execution, but became uſeleſs and unneceſ- | 1 
lary ; yet nevertheleſs ſeveral malicious perſons have of late pro- | Wt 
lecuted ſeveral gentlemen, qualified to keep and uſe guns upon A 9 
the ſaid act; for remedy thereof, be it enacted, that the ſaid 1 
act ſhall be and is hereby repealed. | Wh! 
But the aforeſaid act of the 33 H. 8. c. 6. continues, in force, 1 
Acbo' che object thereof doth not now exilt, 2191 f 
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They may be . wn: 
lawfully reſiſted. parcis, 21 Ed. 1. ft. 2. which enacts, that if any foreſter, 


ceallng the ſame, 


| ſuit of the party, great and Jarge amends ſhall be awarded 


according to the treſpaſs, and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof, ) and then ſhall find good 
ſurety that after they ſhall not commit the like treſpaſs : 
and if they have not whereof to make fine, after three 
years impriſonment, they ſhall find like ſurety ; and if 
they cannot find like ſurety, they ſhall abjuie the realm, 


And if none ſue within the year and day, the king ſhall 


have the ſuit. 5, Sth | 
Treſpaſſers] This is, when a man either chaſeth in 2 


park, or endeavours to kill ſome of the game thereof. 


2 Iaſt. 199. | 

In parks] This act, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without war- 
rant, but of a lawful park only, whereunto three things 
are required, 1. A liberty, either by grant or preſcription, 
2. Incloſure, by pale, wall or hedge. And 3. Beaſts ſa- 
vages of the park. 2 Int. 199. | | 
2. The next ſtatute is that intitled De malefattoribus in 


or parker, ſhall find any treſpaſſers wandring within his 
liberty, intending to do damage therein, and that will 
not yield themſelves after hue and cry made to ſtand unto 
the peace, but do continue their malice, and diſobeying 
the king's peace do flee, or defend themſelves with force 


and arms, altho' ſuch foreſter, parker, or their aſſiſtants, 


do kill ſuch offenders, they ſhall not be trcubled upon the 
ſame, 


By night, or diſ- 3. The next ſtatute makes hunting by night, or in 
guiled, and con- diſguiſe, and concealing the ſame, felony ; but within the 


benefit of clergy ; as follows : | 

When information ſhall be made, of any unlawful hunt- 
ing in any fore/? or park, by night, or with painted faces, 
to any of the king's counſel], or to a juſtice of the peace, 
of any perſon to be ſuſpected thereof, he may make 4 
warrant to take and arreſt the perſon, and to have him 
before the maker of the warrant, or any other of the 
ſaid counſel, or juſtices of the peace; who may by their 
diſcretion examine him of the ſaid hunting, and of the 
ſaid doers in that behalf: And if the ſame perſon wilfuly 
conceal the ſaid huntings, or any perſon with him defcc- 
tive therein, that then the ſame concealment be, againſt 
every ſuch perſon ſo concealing felony. But if he then 


confeſs the truth, and al! that he ſhall be examined 7 
| All 


Game. | 
and knoweth in that behalf, then the ſaid offences of 
hunting by him done, ſhall be put treſpaſs fineable at the 
next general ſeſſions. And if any reſcous or diſobeyſance 
be made to any perſon having authority to execute the 
warrant, by any perſon the which ſo ſhould be arreſted, 
ſo that the execution of the warrant thereby be not had, 
then the ſaid reſcous and diſobeyſance ſhall be felony. 
And if any perſon ſhall be convict of any ſuch huntings, 
with painted faces, vizors, or otherwiſe diſguiſed, to the 
intent they ſhould not be known, or of unlawful hunt- 
ing in time of night, then the ſame perſon ſo convict, to 


have like punition as he ſhould have if he were convict 
of felony. 1 = 6 3 | 


I hen information ſhall be made] This information muſt 
ſhew at leaſt juſt cauſe of ſuſpicion ; and it. muſt be taken 
in writing, becauſe it is the ground of the warrant. 3 


daft, e. 


In any fereſt or park] This doth not extend to a chaſe, 


nor to any ſoreſt or park in uſe or reputation, which are 
not ſo in law. 3 Inft. c. 21. | 


Wilfully conceal) Lord Cote, who is a lover of the, cem- 
mon law, and is jealous of every violation of it, ſeemeth 
to be out of humour with this act, and calls it an ill- 
penned law. He obſerves it is the firſt that was made for 
the making of any hunting felony, againſt that excellent 
and equal branch of charta de forefta, nullus de cætero vitam 
vel membra amittat pro venatione noſtra; and that this, and 
other old ſtatutes concerning the foreſt, are called the good 
old laws and cuſtoms, and commanded to be obſerved ; 
and therefore this new act is too ſevere for wild beaſts, 


whereof there can be no felony at the common law. And 


therefore the judges (he ſays) have made a favourable con- 


ſtruction of it, as is ſet forth in the following notable re- 
port : | 


M. 19 & 20 El. in the king's bench. Gerrard the 
queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had been reſolved by the judges 
upon this ſtatute, that if a man in the night, or by day 
with painted face, do hunt as above, and being examined 
according to the act doth conceal it, yet this is upon the 


conſtruction of the whole act no felony. For the firſt 


clauſe concerning the concealment, and the laſt clauſe 
concerning the fact itſelf, muſt be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful 
Bunting in the night, this conviction muſt be upon not 


Q. 4 guilty 
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Game. 


guilty pleaded; which the Judges expounded to be the 
concealment intended in the firſt branch; for they held 
that it ought to be a judicial concealment, and not an ex- 
G 0 ei concealment before one of the counſel or a juſ- 
tice of the peace, which may lie in averment, ſo as be. 
fore it be felony he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 
that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offender upon the firſt indictment 
conf-ſleth the indiciment, then it is ſuch a judicial con- 


 feſfion as this act intendeth, and no felony within this 


Penalty of keep- 


ſtatute. TY | 
This he ſays, he heard the attorney report, and did 
then obſerve it ; which. concurring with his opinion, he 
thought good to publiſh, and the rather becauſe in Lan- 
bard's juſtice, amongſt his precedents of indictments, there 
is an erroneous precedent (he ſays) of an indictment of 
felony for the concealment upon the examination before 
a juſtice of the peace. And upon the whole he thinks 
it the cleareſt way to make it treſpaſs, and not felo- 
ney ; which the party may do at his pleaſure. 3 rfl. 
c. 21. | | 
But lord Hale ſays, that this ſeems a difficult expoſition ; 
for upon his arraignment for the hunting, he only anſwers 
to that indictment, and 1s not examined touching others ; 
and beſides, if he be indicted for the hunting; if there be 


evidence to convict him of the fact, he is convict of fe- 
lony before the indictment for concealment come; and if 


there be not evidence to convict him of the principal, 
how ſhall there be evidence to convict him of the con- 
cealment? 1H. H. 659. | 

4. The next ſtatute is in the 19th year of the ſame 


ing nets for deer, king, by which 1 is enacted, That no perſon, not having 


Penalty of talk. 
20 to cer, 


any park, chaſe or foreſt of his own, ſhall keep or cauſe 
to. be kept any net, called deer-hays or buck-ſtalls, on 
pain of 101. a month; to him who ſhall ſue by action of 
debt: or, the juſtices in ſeſſions may call before them 
any perſon ſuſpected, and examine them ; and if they be 
found in default, may commit them till they have found 
ſurety for the payment of the forſeiture to the king; and the 
juſtices ſhall have the tenth part of ſuch forfeiture for their 
labour. 19 H. 7. c. 11. 


5. And by the ſame ſtatute, no perſon ſhall ſtalk, not 


cauſe any other to ſtalk, with any buſh, or beaſts, to an) 
deer, except in his own ground, chaſe, foreſt, or park, 
1 | | Without 
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without licence of. the owner, maſter, or keeper; on pain 
of 161. in like maaner, | | Wh 

6. The next act is in 5 El. c. 21. which is re-enacted 101. or treble 219 
with ſome additions by the 3 F. c. 13. Which is altered damages. WW 
and explained by the 7 F. c. 13, the ſubſtance of all which — 1418 
put together is as follows 5. "8 | 

If any perſon ſhall by night or by day, wrongfully or | 
unlawfully break or enter into any park impaled, or any meh 
other ſeveral grounds incloſed with wall, pale, or hedge, ji 
and uſed and kept for the keeping, breeding, and cheriſh- 
ing of deer, and wrongfully or unlawfully ſhall hunt, 
drive, or chaſe out, or take, kill, or flay any deer therin 1 
and be thereof convicted at the aſſize or ſeſſions, upon in- Wil! 
dictment, bill of complaint, information, or otherwiſe, | 1 
at the ſuit of the king or of the party, he ſhall for every || | 
offence pay 101. to the party grieved, or treble damages Wh 
and coſts, at the election of the party, to be aſſeſſed by 1:48 
the court ; and ſhall find ſufficient ſureties for his good | f 1 
abearing for ſeven years, or continue in priſon till he finds 
ſuch ſureties. | | | 

But on ſatisfaCtion of treble damages, the party may re- | 
leaſe the ſureties within the ſeven years. Or if the perſon | . 
ſhall acknowledge his offence in open ſeſſions, and that he 
is ſorry therefore, and ſatisfy the party grieved, the court 
may diſcharge the recognizance. | - | 11 

But this ſhall not extend to any park or incloſed ground, 1 
hereafter to be made and uſed for deer, without the king's 
licence. | 

7. And by the ſaid ſtatute of the 3 J. c. 13. it is al ſo Guns, bows, ang 
enacted, that if any perſon not having lands or heredita- nets to kill dees, 
ments of 401. a year, or not worth in goods 2001. ſhall way be £iaes, 
uſe any gun or bow to kill deer ; or ſhall keep any buck- 
ſtall or engine, unleſs he have grounds incloſed for keeping 
of deer; any perſon having 1001. a year may ſeize the 
lame to his own uſe, | 

8. Another ſtatute is 1 F. c. 27. which enaQts, that 
every perſon who ſhall ſell, or buy to ſel] again, any deer, 
ſhall, on conviction at the aſſizes, or ſeſſions, or before 
two juſtices out of ſeſſions, forfeit for every deer 40s. half 
to him that will ſue, and half to the poor. | 5 

9. The next act is in 13 C. 2. c. 10. by which it is — 
enacted, that if any perſon ſhall unlawfully courſe, kill, 
hurt, or take away any red or fallow deer, in any foreſt, 
chaſe, purlieu, paddock, wood, park, or other ground N 
where deer are or have been uſually kept, without conſent | 1108 
ol the owner, or perſon chiefly intruſted with the cuſtody 1 


——— — 
— — 


< 8 
ͤ—Ü8G— ——— 3 —— œͤ— —¹— 
— ＋ — — 


1 . 


. ͤ Sts 


S re ROE b 
r — 
— 


Selling deer. 


— 4236. .. - 


—— p — — toon tencre RREes | — 
a —_ —.— x " F 2 


—— > . oat wh. wh — —— £55 8 3 5 WL 
OY I IEICE ANA TC RISE Pr / yy» Farr fn, TT a a et re... 
* — A BS 1 — — - 4 


f {8 
thereo 1 1 {8 
- HS 

1 4 


7 


* * * * 
— — — — 
— — 2 - —— — = — 8 2 Foes 3k ot Ye, By - Ee = ID 
—_ I — — POINT —— — NED od — ä WILSON OD 8 n - = 7 
LD meg — — Te 4 2— * S — tn — 
— we — —é— — * = 3 
— 


— KS 
- 


. 


— 2 x 
2 2 N —— TT: If EI 


IHE" 


—Ü— ——— — 
< Emer, SEE TIES 


«vt err ee 
2 2 


_ - 
* * —ç —2 — — _— 
— — — 


501. 


Game. 


thereof; or ſhall be aiding or aſſiſting therein; and ſhall be 


convicted thereof by confeſſion, or oath of one witnefs, 
before one juſtice, in ſix months after the offence commit- 
ted; he ſhall forfeit for every offence 20 l. half to the in- 
former, and half to the owner of the deer, by diſtreſs; for 
want of ſufficient diſtreſs, to be committed to the houſe of 
correction for ſix months to had labour, or to the common 
gaol for one year; and not to be diſcharged thence, till he 
hath given fureties for his good behaviour for a year next 
after his enlargement. | ; 

Note; This act doth not appear to be limited to grounds 
incloſed only; altho' the ſtatute of the 10G. 2. c. 32. 
hereafter following ſeems to ſuppoſe it ſo. 

10. The next act is the 3 . c. 10. on which moſt of 
the convictions have been ſince that time; which together 
with the alterations and additions made in and to the ſame 
by the 5 G. c. 15. 9 G. c. 22. and 10 G. 2. c. 32. is as 
followeth : rn un | 

F any perſon ſhall unlawfully courſe, hunt, take in tojls, 
kill, wound, or take away, any red or fallow deer, in any 
foreſt, chaſe, purlieu, paddock, word, park, or ether ground 
incloſed where deer are, have, or ſhall be uſually kept, without 
the conſent of the owner or perſon chiefly intruſted with the cuſ- 
tody thereof ; or ſhall be aiding or aſſiſting therein ; and ſhall be 
convicted (O) thereof, in 12 months after the offence, by con- 
Feſſion, or oath of one credible witneſs, before one juſtice where 
the offence ſhall be committed, or the party apprehended : every 
fuch perſon ſo offending by unlawful courlng or hunting onh, 
when no deer is taken, wounded, or killed, ſhall forfeit for 
every ſuch offence 201. and in caſe any deer ſhall by ſuch perſmn 
or perſons be wounded, taken in toyls or killed, ſuch perſon or 


perſons ſhall reſpectivehy forfeit for every ſuch deer 30 l. tobe 
levied by diſtreſs (P) upon the goods and chaitels of the offender 


by warrant of ſuch juſtice ; one third to the informer, one 
third to the poor, and one third to the owner of the deer : for 
want of ſufficient diſtreſs, ſuch perſon ſhall be impriſoned ( 
for a year, and ſet in the pillory an hour on ſome market day 
in the next adjoining town to the place where the offence was 
committed, by the chief officer of ſuch market town, or his under 
officer. ſ. 2. | 

Unlawfully] Where a man kills deer in purſuance of a 
ſuppoſed right which he has, he is not within the intent 
of this, nor of the other acts againſt deer ſtealing, L. 


Rayn. 5 84. 
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In any foreſt, chaſe, purlieu, paddock, wood, park, or other 
ground incloſed, where deer are, have, or ſhall be uſually kept] 
H. 13G. 2. K, againſt Calcutt and Mont. There was a 
conviction for deer ſtealing in a purlieu of the foreſt. 


Whereunto exception was taken, that it was not averred, 


that deer were uſually kept in the purlieu, whereas by the 
ſtatute that ſeems to be required, To this it was anſwered, 
That ſuch averment could not extend to a purlieu, for a 
purlieu is a place where by law deer cannot be kept, it 


being diſafforeſted as well with regard to all others as the 


owner ; and the oath nf the ranger is, to drive deer out of 
the purlieu into the foreſt : Secondly, that the averment 
as to foreſts, chaſes, and purlieus, is not made neceſſar 

by the act, for the words where deer are uſually kept extend 
only to ground incloſed ; elſe the words other ground will 
make it neceſſary to aver, that the foreſt was incloſed, 
which is not the caſe in any part of England. And by 
the court, The anſwer is right in both reſpects. Another 
objection was, that it did not appear, but that the defen- 


| dant was owner of the purlieu; in which caſe he had a 


right to chaſe the deer off his ground. But by the court, 
That would be matter of defence, and ſhould be ſhewn on 
his part, according to the reſolution (beforementioned) in 
the caſe of K. and Bryan. So the conviction was confirm- 
ed. Str. 1119. | 


Or other ground incloſed, where deer are, or ſhall be uſually 
kept] T. 1 An. ©, and AZore. A conviction for killing 
deer was quaſhed, becauſe it ſaid oaly that he killed deer 
in a certain place where deer had been uſually kept, and did not 
ſay incloſed, L. Raym. 791. | 


Aiding or aſſiſting therein] On a conviction, the queſtion 
was, Whether he who lent dogs to another to hunt, was 
aiding and aſſiſting therein, to wit, in the hunting: And 
by the opinion of three judges he was; but Holt Ch. J. 
was of a contrary opinion, for this being a penal law, ſhall 
be conſtrued ſtrictly ; and if ſo, then he who lent the dogs 
could not be aſſiſting in the act of hunting, and fo not 
within the words of the ſtatute, aiding and aſſiſting therein, 
tho' he might be aſſiſting thereunto. 2 Salk. 542, 543. 


And fall be convicted thereof] There ought to be a ſum- 
mons in this, and in all other like caſes, to warrant a con- 
viction; and that ought to give a reaſonable time to appear 
in: but if the defendant hath appeared, it cures the want 
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H. 3 G. K. and Simpſon. The defendant was convicted 
for deer ſtealing; and the conviction ſet forth, that he had 
been ſummoned to appear before the juſtices; but it did 
not appear he ever was before them. Exception was taken 
to this, that as no appeal lies in this caſe, the juſtices 
ſhould not have proceeded in the abſence of the party, ef- 
pecially where it may end in a corporal puniſhment, as it 
may do here, for want of a diſtreſs. And at another day, 
on conſideration, Parker Ch. J. delivered the reſolution of 
the court: We are all of opinien, the offender may be 
convicted, without appearing. ' The ſtatute is ſilent as to 
the method of proceeding, and the law of England, it is 
true, in point of natural juſtice, always requires the party 
charged with any offence to be heard before he be con- 
demned in judgment ; but that rule muſt haye this excep- 
tion, unleſs it is through his own default: were it other- 
wiſe, every criminal might avoid conviction. The Jaw 
being ſo, the magiſtrate is bound to give ſome opportunity 
to the party to appear; and if upon ſuch notice, he neither 
comes, nor ſends a ſufficient excuſe, the magiſtrate ma 
proceed to judgment, If this was not to be allowed, the 
conſequence would be, that the offender would eſcape un- 
puniſhed, becauſe he wouid never appear purpolely to be 
convicted; and that would be to make the execution of 
the law depend on the will of the offender, _ 

There was another order of conviftion, whereby it ap- 
peared, that the defendant made an attorney to defend ſor 
him: And by the court; We think that it is certainly good; 
for the offender may entruſt his defence with another, and 
the juſtices cannot enforce him to appear in perion. And 
the orders were confirmed. Str. 44. | 


In 12 months after the offence] A conviction being return- 
ed on a certiorari, the objection was, that the conviction 
appeared to be a year after the day of the information; but 
it was held ſufficient that the information be proſecuted 


within a year after the fact; for that is a good commence- 


ment of the ſuit, and it is from that the computation is 
made in all ſuch caſes, 1 Salk. 383. | 
But by the Black act hereafter mentioned, this proſecu- 
tion may be commenced at any time within three years 
after the offence. 9 G. c. 22. /. 13. | 
Oath of one credible witneſs] This muſt not be upon the 


fingle oath of the informer ; and a conviction was quaſhed 


for that reaſon ; divers convictions, as it is ſaid, having 
| been 


Same. 
been quaſhed for the ſame reaſon before. L. Raym. 1545, 
Str. 316. | nf | 
11 caſe of K. againſt Wilford and Savage, M. 5 G. 
The defendants were ſeverally convicted of deer ſtealing 
on this ſtatute. Exception was taken that the perſons, on 
whoſe teſtimonies the defendants were convicted, appeared 
to be of the ſame pariſh where the facts were committed, 
and ſo might be intitled to part of the penalty. But it was 
over- ruled by the court; becauſe the juſtice hath averred 
them to be credible witneſſes, and it doth not appear that 
they were of the poor of the pariſh. Viner. Deer ſtealing. 
A. 24. | | 
80 in the caſe of K. and Mitter, H. 7 G. 2. The 
offence was committed in the pariſh of Barking, The 
witneſs was an inhabitant of the ſame pariſh, It was 
objected, that part of the penalty being given to the poor 
of that pariſh, the witneſs was intereſted, and therefore 
incompetent. It was anſwered, that if indeed the penalty 
had been given to the overſeers of the poor of the pariſh, 
the objection might have had ſome weight in it, for then 
it would have been for the benefit of the rich as well as of 
the poor; but here it is given merely by way of bounty to 
the poor, and the reſt of the inhabitants can have no be- 
nefit by it. And the court was of opinion, that the objec- 
tion was fully anſwered; and the conviction was confirm- 


ed. 2 Barnardifl. 383. 
Every ſuch perſen ſo offending ] A conviction of two perſons 


was removed, wherein judgment was given, that each 
thould forfeit 30 J. It was objected, that there ought to be 
but one 30 l. forfeited. But not allowed: For the words 
of the act are, that they ſhall reſpectively forfeit 30 l. and 
this penalty is not in nature of a ſatisfaction to the party 
grieved, but a puniſhment on the offender; and crimes 
are ſeveral, tho' debts be joint, 1 Salk. 182. H. 10 An. Q. 
againſt King. | | I 

To be levied by diſtreſs] Sale of the goods is not mention- 
ed here in the ſtatute; yet nevertheleſs where the law gives 
a diſtreſs for a publick benefit, the officer may ſell. 1 Salt, 
379. | OL 0 


| By warrant of ſuch juſtice} Altho' the conflable is not 
appointed to execute this warrant, nor 'is ſo much as 
named in the clauſe ; yet he is bound to obey the war- 
rant, and is indictable if he does not: but he need not 
return the warrant it ſelf, for that is not required, and it 
g ; 9 DEE may 
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may be neceſſary to keep it for his own juſtification : but 


he muſt either return that, or certify what he has done 
upon it. 1 Salk. 381. | o PR 

One third to the informer, &c.] The penalty need not be 
diſtributed by the conviction ; viz. 701. to the informer, 
10 I. to the poor, and 101. to the party grieved ; for the 
judgment in ſuch caſes ſeldom mentions a diſtribution : it 
is enough to ſay, that he is convicted, and hath forfeited 
301. according to the ſtatute. 1 Salk. 38 3. 


For want of ſufficient diſtreſs] If the juſtice finds there is 
nothing to diſtrain, then he muſt make a record thereof, 
and make -an adjudication for corporal puniſhment ; but 
the offender is not to pay part, and ſuffer corporally for 
the reſidue. L. Raym. 546, 1195, 6. : | 

H. 6 G. K. and Whitlack. The defendant was commit- 


ted for want of diſtreſs ; and the warrant ſet forth, that 


it had been certified to the juſtice by the conſtable, that 
there was not ſufficient diſtreſs. It was objeCted that there 
ought to have been a warrant to levy, and a return to that, 
that there was no diſtreſs ; it may be, the conſtable only 
told him ſo. But by the court, The warrant is well 
enough; for the word certified imports it to be in a legal 
manner. Str. 263. 

And then the act goes on thus: „ 

Any owner of deer in any incloſed ground, or any perſon 
acting under him, may reſiſt ſuch offenders in the ſame 
manner as if the fact had been committed in an ancient 
chaſe or park. 3 V. c. 10. /. 5. 85 

And as to the caſe of veniſon's being found in a man's 
poſſeſſion, it is further enacted, that the conſtable, by a 
juſtice's warrant, ſhall enter into and ſearch (R) in ſuch 
manner and with ſuch power as in caſe where goods are 
ſtolen or ſuſpected to be ſtolen, the houſes, outhouſes, or 
other places belonging to ſuch' houſes of ſuſpected perſons; 
and if any veniſon or ſkin of any deer, or toyls, ſhall there 
be found, he ſhall apprehend the offender, and carry him 
before a juſtice ; and if ſuch perſon do not give a good 
account how he came by the ſame, ſuch as ſhall ſatisfy the 
ſaid juſtice, or elſe ſhall not in ſome convenient time to 
be ſet by the ſaid juſtice, produce the party of whom be 
bought the ſame, or ſome other credible witneſs to depoſe 
upon oath ſuch ſale thereof, he ſhall be convicted by the 
ſaid juſtice of ſuch offence, and thereupon ſhall be ſubject 
to the forfeitures and penalties hereby inflicted for the 


killing of one deer, 3 V. c. 10. |. 3. 5 
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And by the 9 G. c. 22. commonly called the Black act, 


any juſtice may iſſue his warrant for this purpoſe; and if 
any veniſon or {kin of any deer, ſhall be found in the 
cuſtody of any perſon, and it ſhal! appear that ſuch perſon 
bought ſuch veniſon or ſkin of any ene who might be juſtly 
ſuſpected to have unlawfully come by the ſame, and doth 
not produce the party of whom he bought it, or prove 
upon oath the name and place of abode of ſuch party, then 
the perſon who bought the ſame ſhall be convicted of ſuch 
offence by any juſtice of the peace, and ſhall be ſubject to 
the penalty above inflicted for killing one deer. 9 G. c. 22, 


7 11, 17. 


After conviction, the conſtable or proſecutor may detain 
in cuſtody the offender, if he ſhall not preſently pay the 
money due on conviction, during ſuch reaſonable time as 
a return may be conveniently made to the warrant of diſ- 
treſs, ſo as ſuch detainer exceed not two days. 3 V. c. 10. 


And moreover, the perſon convicted, before he ſhall be 
diſcharged out of cuſtody, ſhall become bound to the perſon 
againſt whom the offence ſhall be committed, in 501. for 
his future good behaviour, and that he ſhall not offend in 
like manner; and upon refuſal ſhall be committed to gaol 
until the bond be given: And if he ſhall be afterwards 
convicted of any offence in the ſaid ſtatute of 3 W. c. 10. 
the bond ſhall be forfeited, and the penalty be recovered 
with full coſts in any court at Weſiminſter, over and above 
the forfeiture, and to be diſtributed as the forfeitures, 

5G. & Ih. 6:4 Bs 
All this being done, the juſtice ſhall certify a true copy 
of the conviction under his hand and ſeal, to the next 
quarter ſeflions, there to be kept among the records. 10 

G. 2. c. 32. f. 8. 3 
And no certiorari ſhall be allowed to remove any convic- 
tion, or other proceeding thereupon, unleſs the party, be- 
fore the allowance thereof be bound to the proſecutor in 
50 J. with ſuch ſureties as the juſtice ſhall think fir, to pay 
in amonth after the conviction confirmed, or a procedendo 
granted, full coſts and damages, to be aſcertained upon his 
oath ; and at the ſame time become alſo bound to the 
Juſtice with ſufficient ſureties, in the penalty of 601. with 
condition to proſecute the certiorari with effect, and to pay 
to the juſtice the forfeitures due by the conviction, or to 
render to the juſtice the perfon convicted within a month 
after the conviction ſhall be confirmed, or a procedendo 
granted : and in default thereof, the juſtice may proceed 
h | 8 
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to the execution of the conviction. 3 W. c. 10. /. 6. 50. 
. „ . | | 


Or, after delivering to the juſtice the rule by which the 
conviction ſhall be confirmed, he may proceed, as if 2 
procedendo had been granted. 5G. c. 15. / 2. 

H. 6G. K. and Whitlock. The defendant being brought 
up from Newgate by habeas corpus, it appeared upon the re- 
turn, that he was committed for deer ſtealing, as the ſtatute 
of the 3 W. c. 10. directeth, not having ſufficient diſtreſs; 
and that this was done by one juſtice under the ftatute of 
the 5 G. And exception was taken to the warrant, that 
it doth not appear, the conviction was ever confirmed in 
this court, or that the rule for confirmation was delivered 
fo the juſtice, and therefore the juſtice could not proceed 
to execution: for the ſtatute gives to the juſtice a juriſdic- 
tion after confirmation, which he had not before : and 
therefore he ought to ſhew every thing requiſite to found 


his juriſdiction upon. But by the court, We take notice of 


our own records, and by them it appears that the convic- 
tion is confirmed : and the ſtatute doth not give the juſtice 
a new juriſdiction, but only revives his old one, which 
was ſuſpended by the certiorari. And the defendant was 
remanded. Str. 263. | | 
Moreover, by the ſaid act of 5 G. c. 15. it is enacted, 
that if any keeper or other officer of any park, or place 
where deer are uſually kept, ſhall be convicted on the ſaid 
ſtatute of the 3 JV. for killing or taking away any red or 
fallow deer, or being aiding therein, without conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 
thereof; he ſhall forfeit 501. for each deer, to be diſtri- 
buted as the other forfeitures; to be levied by diftreſs: for 
want of diftreſs, to be impriſoned for three years, and be 
ſet in the pillory two hours on ſome market day in the 
next town to the place where the offence was committed, 
by the chief officer of ſuch market town, or his under 
officer. / 5. | | 6 
And it is further enacted, that if any perſon ſhall at any 
time pull down or deſtroy, or cauſe to be pulied down or 
deſtroyed, the pale or walls of any park, ' foreſt, chaſe, 
purlieu, paddock, wood, or other ground incloſed, where 
any red or fallow deer ſhall be then kept, without the 
conſent of the owner, or perſon chiefly intruſted with the 
cuſtody thereof; and ſhall be convicted thereof before one 


Juſtice, by confeſſion, or oath of one witneſs, he ſhall. 


ſuffer the ſaid forfeitures of the 3 M. for killing one deer. 
5 G. C. 15. 7. 6. | A F 
| n 
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And any perſon ſued for any thing done either on the 


3 V. c. 10. or on this act, may plead the general iſſue; 
and if he recovers, ſhall have treble coſts. 5 G. c. 15. 
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11. Next follows the ſtatute of the 5 G. c. 28. by Tranſportation 


which it is enacted, that if any perſon ſhall enter into any for offences in 


park, paddock, or other incloſed ground where deer as 


uſually kept, and wilfully wound or kill any red or fallow 
deer there, without conſent of the owner of the ground, 


or of the perſon intruſted with the cuſtody thereof, or 


ſhall be aiding or aſſiſting therein; and ſhall be convicted 
thereof before the judge of aſſize, upon indictment, by 
verdict or confeflion, —he ſhall be tranſported for ſeven 

ears : | 
But not to be proſecuted likewiſe on any of the former 
acts, all which nevertheleſs ſhall be of force. 

12. Thus ſtood the laws, till the great infolencies of Felony without 
the /YValtham Blacks made a further proviſion neceſſary, by beneßt of clergy, 
that famous act of the 9 G. c. 22. from them uſually 
called the Black Ads, which hath created more new felo- 
nies than any other ſtatute whatfoever : which with re- 
gard to the ſubject before us, doth enact as follows: 

If any perſon or perſons, being armed with ſwords, 
fre arms, or other offenſive weapons, and having his or 
their faces blacked, or being otherwiſe ditguiſed, ſhall ap- 
pezr in any foreſt, chaſe, park paddock, or grounds in- 
cloſed with any wall, pale or other fence, wherein any 
deer have been or ſhall be uſually kept, or ſhall unlawfully 
and willfully hunt, wound, kill, deſtroy, or ſteal any red 
or fallow dear; or if any perſon or perſons (whether armed 
and diſguiſed or not) ſhall unlawfully and wilfully hunt, 
wound, Kill, deſtroy, or ſteal any red or fallow deer, fed 
or kept in any places in any ef the king's foreſts or chaſes, 
which are or ſhall be. incloſed with pales, rails, or ather 
fences ; or in any park, paddock, or grounds incloſed, 
where deer have been or ſhall be uſually kept; or ſhall 
forcibly reſcue any perſon being lawfully in cuſtody of 
any officer or other perſon, for any the ſaid offences; or 
ihall by gift or promiſe of money, or other reward, pro- 
cure any to join him or them in any ſuch unlawful act : 
every perſon ſo offending, being thereof lawfuily con- 
victed (in any county in England) ſhall be guilty of fe- 
lony without benefit of clergy; but not to work corrup- 
tion of blood, nor forjeiture of lands or goods. 

Concerning the manner of bringing the offender to ju- 
tice, and other particulars relating thercunto, it is proper 

Voi. Ih K to 
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to refer from hence to the title Black Ae; where theſe of. 
fences, together with the other offences in the ſaid act, 


are treated of more at large. 
Tranſportation 13. It is to be obſerved, that this act of the 9 G. c. 22. 


for a ſecond of- 
feb in plickk extends only to killing and wounding deer in places in- 


unincloſed, cloſed (except the offender be withal armed and diſguiſed); ; 
* and therefore the ſaid offence in places wnincloſed remains 
as it was before the making the ſaid act: But by the 

ſtatute of 10 G. 2. c. 32. a Tecond offence againſt the 

former acts is made tranſportation: Which, after having 

| \ recited, that whereas the aboveſaid act of the 9 G. c. 22. 

/ ends not to hunting or taking deer in open foreſts or 
chaſes, but only in ſuch as are incloſed, and offences in 

unincloſed places are only puniſhable by the 3 W. c. 10. 

which inflicts only a pecuniary puniſhment, which is not 

ſufficient to deter offenders, — doth therefore enaQ, 

That if any perſon who ſhall be convicted of unlawfully 

courſing, hunting, taking in toils, killing, wounding, 

or taking any red or fallow deer, in any open or unin— 

cloſed foreſt or chaſe, where deer are uſually kept, ſhall 

be guilty of a ſecond offence of the like nature, and ſhall 

be thereof lawfully convicted on indictment or informa- 

tion; he ſhall be tranſported for feven years ; and if he 


returns within the time, he ſhall be guilty. of felony 


without benefit of clergy. And the clerk of the peace 
ſhall at the requeſt of the proſecutor, or of any perſon 
on his majeſty's behalf, certify to the aſſizes a tranſcript 
under his hand and ſeal, briefly and in few words con- 
taining the effect and tenor of the firſt conviction (kept 
amongſt the records); whichc ertificate ſhall be RY 
proof of the firſt conviction. 10 G. 2. c. 32. ,. 7, 8. 


Bbating the 14. Moreover, by the ſaid act of the 10 G. 2. c. 32. 
keeper, tranſpor- If any perſon armed ſhall come into any foreſt, chaſe, or 
2 9 82 park, wherein deer are uſually kept, (whether incloſed or 


not) with an intent to courſe, hunt, take in toyls, kill, 
wound, or take away any red or fallow deer, and ſhall 
there unlawfully beat or wound any keeper or page of 
any ſuch foreſt, chaſe or park, their ſervants or aſſiſtants 
in the execution of their office, and be thereof lawfully 
convicted; he ſhall be tranſported for ſeven years, 10 
G2. £. 32. /. 9- 

Peftroying co- 15. Whereas the burning and deſtroying of goſs, fame, 

vert tor deer. and fern in foreſts and chaſes, doth deſtroy the cover ne- 
ceſſary for the preſervation of the deer and game there; 
therefore if any perſon not having a right or legal licence 


to do the ſame, ſhall ſet fire to, burn, or deſtroy (of be 
I \ aiding 


ſtants 
fully 
„ 


furze, 
er ne- 
here; 
jcence 
(or be 
aiding 


Game, 


aiding therein) any goſs, furze, or fern in any foreſt or 
chaſe, without conſent of the owner or perfon chiefly in- 
truſted with the cuſtody of ſuch foreſt or chaſe, or of 
ſome patt thereof, and being brought before a juſtice ſhall 
be thereof convicted by confeſſion, or oath of one wit- 
neſs, or on view of the juſtice, he ſhall forfeit not ex- 
zeding 51. uor leſs than 40 8. half to the informer, and 
half to the poor ; if not forthwith paid, to be levied by 
diſtreſs; and if no ſufficient diſtreſs can be found, the 
juſtice ſhall commit him to the common gao!, for any 
time not exceeding three months, nor Jeſs than one 


month. 28 G. 2. c. 19. I 


IL. Of hares. 


It is to be remembred, that I have already, under the 
third part of this title, treated of thoſe particulars, which 
are common to this with ether ſpecies of the game, as to 
deſtroying the ſame by unqualihed perſons ; I here take 
notice of ſuch things as belong to hares only, and which 
for the moſt part ſeem generally to cercern all perſons, 
whether qualified or not. | 

1. No perſon of what eſtate, degree, or condition he Tracing in tha 
be, ſhall trace, deſtroy, and kill any hare in the ſnows, ſnow. 
with any dog, bitch, bow, nor otherwiſe. And the ſet- 
ſions or leet may inquire hereof ; and after inquiſition 
found, they ſhall for every hare ſo killed, ceſs upon every 


_ offender 6s. 8 d. to be forfeited to the king, if in the 


ſeſſions; and to the lord of the leet, if in the leet, 14 
& 15 1 8. 6 19 

And by the 1 F. c. 27. Every perſon who ſhall trace 
or courſe any hares in the ſnow ; ſhall, on conviction be- 
tore two juſtices, by confeſſion, or oath of two witnefles, 
be committed to gaol for three months, unleſs he pay to 
the churchwardens for the uſe of the poor, 20 s. for every 
hare ; or after one month after his commitment become 
bound by recognizance with two ſurcties in 201. apiece, 
7 two juſtices, not to offend again in like manner, 
2. | 

2. And by the ſaid laſt mentioned act, every perſon gates and trare- 
who ſhall at any time take or deſtroy any hares, with pipes, 
harepipes, cords, or any ſuch inftruments or other en- 
gines, ſhall forfeit for every hare 20s. in like manner, 
Ie 
: And by the 22 if 23 C. 2. r. 25, . 6. If any pertn 
mall be found or apprehended ſetting or uſing any ſnares, 

2 harepipes, 
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barepipes, or other like engines, and ſhall be thereof con- 
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mt victed, by confeſſion, or oath of one witneſs, before one - 
5 juſtice, in one month after the offence; he ſhall give to 1. 
5 the party injured ſuch damages, and in ſuch time, as the af 
"M juſtice ſhal} appoint, and ſhall pay down preſently to the 
Aj overſeers for the uſe of the poor, ſuch ſum not exceedin 
of. 10 8. as the juſtice ſhall appoint ; which if he ſhall not 
2 do, the juſtice ſhall commit him to the houſe of correc- De” 
» tion not exceeding one month. | ; 1 
9 Killing hares in 3. If any perſon whatſoever ſhall take or kill any hare ga 
. the night. in the night time; he Mall on conviction before one juſ— 1 
Wl tice, on oath of one witneſs, forfeit 5 J. half to the in- 70 
is former, and half to the poor, by diſtreſs; for want of / 
oy diſtreſs, to be ſent to the houſe of correction for three | 
# months for the firſt offence, and for every other offence 75 
» four months. q Ann. c. 25. ſ. 3. 2 
* Shooting hares. 4. Every perſon who ſhall ſhoot at, kill, or deſtroy DE 
ot any hare, with any gun or bow, ſhall on conviction be- - 
\ | fore two juitices, by confeſhon, or oath of two witneſſes, 1 
i be committed to gaol three months, unleſs he pay to the 45 
1 cChurchwardens for the uſe of the poor 20s. for every 6 
1 hare; or after one month after his commitment become 15 
1 bs bound by recognizance with two ſureties before two jut- 
Ts tices, in 201. apiece, not to offend again in like manner, So 
[1 The recognizance to be returned to the next ſeſſions, E - bo 
i . | | EE” 
| Buying and ſel- &, Every perſon, who ſhall ſell, or buy to ſell again, E 26 
i: Uns Rares. any hare, ſhall, on conviction at the aſſizes or ſeſſions, or oth 
5 before two juſtices out of ſeſſions, forfeit for every hare i ori 
* 10s. half co the poor, and half to him that will ſue, 17. ror 
11 14. + he 
Wi Hunting in corn, 6. If any manner of perſons ſhall hunt with ſpaniels in 155 
3 any ground where corn or other grain ſhall then grow F 
4 (except in his own ground), at ſuch time as any eared | 
1 | corn or grain ſhall be growing thereon, and before it be Fo 
WT ſhocked or cocked, and be thereof convicted at the aſſizes, his 
WH ſeſſions, or leet ; he ſhall forfeit 40s. to the owner of the 100 
| Fi corn; ani if not paid in ten days, he ſhall be impriſoned tha 
1 | for one month. And any juſtice may examine the offen- het 
1 der, and bind him over to appear, at the next ſeſſions to he 
1 anſwer the offence, and to pay the penalty, or receive the 27 
lt. 4 puniſhment. 23 Fl. Ce 10. <- 53 : 4 ſor 
. wy the Black Act before mentioned, if any peroth 
1 Wartens. armed and diſguiſed, ſhall appear in any warren or place nig 
N where hares are uſually kept, or unlawfully rob any ſuch uſe 
; warren ; or (whether armed and diſguiſed or not) ſhal 


| 4. | reſcue 


Game. 1 


reſcue any perſon in cuſtody for either of the ſaid of- 
fences, or procure any to join with bim in any ſuch un- 


lawful act; he ſhall be guilty of felony without benefit 
of clergy. | 5 | 
II. Of comes. 


1. If any warrener ſhall find any trefpaſſers wandring Trefpaſſers in 
within his liberty, intending to do damage therein, and ge? in 
that will. not yield themfelves after hue and cry made to 
ſtand unto the peace, but do flee, or defend themſelves ; 
altho' the warrener, or his aſſiſtant, do kill ſuch offen- 
ders, they ſha!l not be troubled upon the fame. 21 Ed. 1. 

Ns 

2. When information ſhall be made of unlawful hunt- Hunting in a 
ing in a warren by night, or with painted faces, to any waren by night 
of the king's counſel, or to a juſtice of the peace, of any er suited. 


perſon ſuſpected, he may make a warrant to bring ſuch 


perſon before himſelf or any other of the faid counſel or 
juſtices ; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it fhall be felony ; but if he 
confeileth, it ſhall be but treſpaſs finable at the ſeſſions. 
I H, 7. C. To 
3. If any perfon ſhall in the night time enter into any Hunting by \ 
5 3 . (og 44 x, k , e 4550 night in a War- 
grounds incloſed, and uſed for keeping of conies, and zen incleſed. 
hunt, drive out, take, or kill any conies; he fhall, on 
conviction at the fuit of the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 


grieved treble damages and coſts, and find ſureties for his 


good abearing for ſeven years, or continue in priſon till 

he does : but this ſhall not extend to any grounds to be 

incloſed and uſed for conies after the making of this ac, 

without the king's licence. 3 J. c. 13. 

4. If any perſon ſhall at any time enter wrongfully Kahing in places 

into any warren or ground lawfully uſed or kept for the incloieg or unin- 

breeding or keeping of conies, whether it be incloſed or © bi nieht 
»- 3 Y or Cay s 

not; and there ſhall chaſe, take, or kill any conies; and 

all be thereof convicted in one month after the offence, 

before one juſtice, by confeſſion, or oath of one witoeſs ; 


he ſhall yield to the party grived treble damages and'colts, 


and be imprifoned 3 months, and after till he find ſureties 


lor his good abearme. 22 & 22 C. 2% 4 
5. If any perſon ſhall wilfully and wrongfully, in the if by night, fur- 


night time, enter into any warren or grounds Jawfully ther penaity of 


# . : > . . traaſ tations 
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262 , Game. 
the ſame be not incloſed, and ſhall then and there wilfully 
and wiongfully take or kill, in the night time, any Coney, 
ag ainſt the wil! of the owner or occupier thereof; or {hail 
be aiding and atfiſtin.; therein; and ſhall be convicted there- 
of at the aſſizes; he ſhall be tranſported for feven years, 
or ſuffer ſuch other leſſer punithment by whipping, fine, 
or impriſonment, as the court ſhail award. Provided, 
thar conies may be taken, in the day time, on the ſea or 
river banks in the county of Lincoln, ſo far as the tide 
mall extend, or within one furlong of the ſaid banks; 
and the perſon taking them ſhall not be obliged to make 
ſatisfaction for damage, unleſs the ſame ſhail excced the 
is. G31 14 M9 
Felony without 6. By the Black Act abovementioned,. If any perſon, 


; benefit of clergy. being armed and diſguiſed, ſhall appear in any warren or 


place where conies are uſually kept, or unlawfully rob 
any ſuch worren ; or (whether armed and diſguiſed or 
not) ſhall reſcue any perſon in cuſtody for ſuch offence, 
or procure any perſon to join him therein; he ſhall be 
guilty of felony without benefit of clergy. 


Killing in the 7. No perſon ſhall kill or take in the night any conies 


1. hg ano upon the borders of warrens, or other grounds lawfully 

rens. uſed for the breeding or keeping of conies (except the 
owner or poſſeſſor of the ground, or perſons employed by 
them); on pain that the offender, on conviction in one 
month aſier the offence, before one juſtice, by confeſſion, 
or oath of one witneſs, ſhall give to the party injured ſuch 
damages and in ſuch time as ſhall be appointed by the 
juſtice, and over and above pay down preſently to the 
overſcers for the uſe of the poor ſuch ſum not exceeding 
10 8. as the juſtice ſhall appoint ; which if he ſhall not 
do, the juſtice ſhall commit him to the houſe of correc- 
tion for ſuch time as he ſhall think fit, not exceeding one 
month, 22 230. % if» $- | 

"Che ſtatute faith, zen the borders of warrens ; but if 
they are out of the warren, no perſon hath any property 
in them, and a man may juſtify killing them if they eat 
up his corn; but no action lies againſt the owner of the 
warren. 5 Co. 104. Read, Game. 

So a perſon that hath a right of common may kill them, 
when they are out of the warren and deſtroy the common; 
but he cannot have an action of the caſe againſt the lor, 
for that would be to create a multip icity of actions. Cro, 
Fl. 548, ' Cro, Ja. 195. Cro. Car. 388. £ 

Fer a man cannot have an action for another mans 
conies breaking into his ground, becaufe they are no 
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Game. 


jonger the other's than While they are in the warren or 
place where he hath a right to keep them; ſo that no 
violation hereby ariſes to the property of one man by the 


beaſts of another; but the conies, being in their natural 


liberty, may be lawfully killed by the owner of the ſoil, 
2 Bac. Abr. 614. | | 

But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by the number of burrows made by the 
conies prevents the commoner's cattle from depaſturing 
the common; an action in ſuch caſe is the proper reme- 
dy, and the tenant may not of his own accord fill up the 
burrows and remove the nufance. As in the caſe of 
Cooper v. Marſhall, E. 30 G. 2. By lord Mansfield Ch. J. 
The queſtion in this caſe is not, whether the act of the 
lord be or be not hurtful,, or how far it may be ſo; but 
the queſtion turns upon the remedy, whether it is abat- 
able, whether the commoner can do himſelf juſtice. It 


may be prejudicial to the commoner, yet not injurious z 


it may be both prejudicial and injurious, yet not abatable. 
The lord, by his grant of common, gives every thing in- 
cident to the enjoyment of it, as ingreſs, egreſs, and the 
like; and thereby authorizes the commoner to remove 
every obſtruccion to his cattle's grazing the graſs which 
grows upon ſuch a ſpot of ground: becauſe every ſuch ob- 
ſtruction is directly contrary to the terms of the grant. 
A nedge, a gate, or a wall, to keep the commoner's cat- 
tie out, is inconſiſtent with a grant which gives them a 
tight to come in, But the lord {till remains owner of 
the ſoil; and is not debarred from exerciſing any act of 
ownerſhip. The commoner has no right to meddle with 
the foil, In the preſent caſe, the lord has done nothin 

contrary to the grant. He hath not obſtructed the com- 
moner from entring and putting in his cattle, The lord 


has a right to put conies upon the common. The conies 


themſelves naturally make the burrows. So that they 
are incident to the right of putting on the conies. If 
the lord ſurcharges, the commoner is injured in his right 
of common, it is true: But what is the commoner's re- 
medy! Not, to abate; not, to be his own judge, in a 
complicated queſtion, which may admit of nicety to de- 
termine, There is a certain line to be drawn. The 
lord bas a right ſo far, but no further, Yet the com- 
moner cannot deſtroy or drive off the conies ; nor, con- 
ſequently can he deſtroy the burrows, which is in effect 
deſtroying the conics. By Mr. Juſtice Denifon > Upon 
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Setting ſnares. 


Keeping engines. 


Game. 
the record of this 1 it muſt be taken, chat the plain: 
tiff was owner of the ſoil, and had a free warren; and 
that there is not ſufficient common left, by the increaſe 
of the comes, for the uſe of the commoner. The queſ- 
tion then is, whether the commoner ſhall be intruſted to 
deſtroy the eſtate of the lord, in order to preſerve his own 
right of common. This would be to conſtitute himſelf 


| judge in his own cauſe: No, let him take his proper 


remedy. A coney-burrow is not of its own nature a nu- 
ſance : on the contrary, it is eſſential to a free warren, 
Therefore the nufance depends upon the number of them: 
And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance. You cannot deſtroy the whole 


(which is the right here claimed); but only ſo much of 


the thing as makes it a nuſance, — By Mr, juſtice Foſter: 
This juſtification i is clearly bad. It is founded on a claim 
of right which cannot be maintained. It is admitted, 
that a commoner cannot in this caſe deſtroy the conies. 


Conſequently; he cannot deſtroy the burrows; for the 


effect is, deſtroying the conies. If the lord has exceeded 
the bounds of his right, the law is to determine the 
quantum of ſuch exceſs; and to the law the commoner 
muſt reſort > his remedy, if he is aggrieved. Burrow. 
Mansfield. 2.5 

8. If any — ſhall be found or apprehended ſetting 
or uſing any ſnares or other like engines, and ſhall be 
thereof in like manner convicted, he ſhall give to the 


party grieved fuch damages, and in ſuch time as the jul- 


tice ſhall appoint, and pay down preſently to the overſeer 
for the uſe of the poor ſuch ſum not exceeding 10 s. as 
the juſtice ſhall appoint z which if he ſhall not do, the 


juſtice ſhall commit him to the houſe of correction not 


exceeding one month. 22 C 23 C. 2. c. 25. ſ. 6. 
9. If any perſon not having lands or hereditaments of 


401. a year, or not worth in goods 200 1. ſhall uſe any 


gun or bow to kill conies, or ſhall keep any ferrets or 
coney dogs (except he have grounds incloſed for keeping 
of conies, the increaſing of which ſhall amount to 408. 

a year to be let, and except warreners in their warrens 91 
in ſuch caſe, any perſon having 1001. a year may ſeize 
the ſame to his own uſe. 3 F. c. 13. J 5. 


VI. Laus 


a 


Game. 265 
VI. Laws concerning the winged game in 
Y : particular. N 


I Of hawks and hato king. 

II. Of ſwans. 3 

III. Of partridges and pheaſants. 

IV. Of pigeons. 5 1 | 
J. Of Wild ducks, o geeſe, and other water 
| fowl, 7 

VI. Of heath fowl or moor game. 

VII. Of herons. 


VIII. Of other fowl. 
J. Of hawks and hawking. 


1. No man ſhall bear any hawk of the breed of Eng- What hawks a 
land, called a nyeſſe, goſhawk, taſſel, laner, laneret, or © ſhall bear, 
faulcon, on pain of forfeiting his hawk to the king, And 
if he bring any of them over ſea, he ſhall bring a certifi- 
cate thereof from the officer of the port ; on the like pain 
of forfeiting the ſame to the king. And the perſon 
that bringeth any ſuch hawk to the king, ſhall have a 
reaſonable reward of the king, or elſe the hawk for his 
labour. 11 H. 7. c. 17. 88 | | | 
2. Every perſon who findeth a faulcon, tercelet, laner, Perſons finding 
or laneret, or other hawk that is Joſt, ſhall preſently bring à hawk. 
the ſame to the ſheriff; and the ſheriff ſhall make procla- 
mation in all the good towns in the county, that he hath 
ſuch an hawk in his cuſtody ; and if he 1s challenged in 
four months, the owner ſhall have him again, paying the 
coſts : if he is not challenged in four months, the ſheriff 
ſhall have him, making gree to him that took him, if he 
be a ſimple man ; but if he be a gentleman, and of eſtate 
to have the hawk, then the ſheriff ſhall redeliver to him 
the hawk, taking of him reaſonable coſts for the time 
that he had him in cuſtody. 34 Ba, 3. | 

3. And if any man ſteal any hawk, and the ſame carry $tealing a hawk. 
away, not doing the ordinance aforeſaid ; it {ha!l be done 
of him as of a thief, that ſteaieth a horſe or other thing. 

37 Ed. 3. c. 19. That is, he ſhall be guilty of felony, 
but ſhall have his clergy. 3 1»/t. 98. | 
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A Taking hawks 4. If any perſon ſhall take away any hawks or their they 
F _ ot eggs, by any means unlawfully, out of the woods or take 
If 85 ground of any perſon; and be thereof convicted at the I 
[ aſſizes or ſeſſions, on indictment, bill or information ſha] 
it at the ſuit of the king or of the party; he ſhall be im- ther 
A priſoned three months, and ſhall pay treble damages; and by 1 
* after the three months expired, ſhall find ſureties for his þ 
. good abearing for ſeven years, or remain in priſon till he fice 
bt rr 21% 3. pie! 
1 But by a more antient ſtatute, no man ſhall take any con 
40 ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their a ce 
1 warren, wood, or other place; nor purpoſely drive them 4 
1 out of their coverts accuſtomed to breed in, to cauſe them out 
[he | to go to other.coverts to breed; nor ſlay them for an ſha 
71 hurt done by them: on pain of 101. half to him that ior 
of will fue before the juſtices of the peace, and half to the gac 
Wh | iti. . . for 
i And no manner of perſon, of what condition or degree mo 
1 he be, ſhall take or cauſe to be taken, on his own ground 2 an 
1 or any other man's, the eggs of any faulcon, goſhawk, tic 
| or laner, out of the neſt; on pain (being convicted cog 
a thereof before the juſtices of the peace) of impriſonment c. 2 
1 [| for a year and a day, and fine at the king's will; half to 280 
1 | the king, and half to the owner of the ground where the cau 
1 eggs were taken. 2d. | | the 
„ Hawking in 5. If any manner of perſon ſhall hawk in another | jul 
i 4 box man's corn after it is eared, and before it 13 ſhocked ; and day 
be convicted at the aſſizes, ſeſſions, or leet ; he ſhall for- | Dal 
feit 40 8. to the owner: And if not paid in ten days, he 
ſhall be impriſoned for a month. 23 El. c. 10. 
| II. Of fans. e | 
| | 5 lau 
Qualification to I. No perſon (other than the king's ſon) unleſs he fol 
Keep ſwans. have lands of freehold to the value of five marks a year, | 
ſhall have any mark or game of ſwans ; on pain of for- fon 
feiting the ſwans, half to the king, and half to any per- ak 
ſon (fo qualified) who ſhall ſeize the ſame. 22 Ed. 4. = 
VSFNNCö„ | | 
Stealing ſwans 2. It is felony to take any ſwans that be lawfully mark- M 
merked. ed, tho” they be at large. Dall. c. 156. : 5 
Swans wn. 3. And as to ſwans unmarked ; if they be domeftical ot | 
marked, or tame, that is, kept in a mote, or in a pond near to a 7 
| dwelling houſe, to ſteal ſuch is alfo felony. Dalt. c. 156- WF ©" 
So it ſeemeth of ſwans unmarked, ſo long as they Keep _y 
within a man's manor, or within his private rivers ; 5 Tl 
| e 


they happen to eſcape from thence, and be purſued and 
taken, and brought in again. id. | 

But if ſwans that are unmarked ſhall be abroad, and 
ſhall attain to their natural liberty, then the property of 
them is loſt; and ſo long, felony cannot be committed 
by taking them. id. 

And yet ſuch unmarked and wild ſwans the king's of- 


ficers may ſeize (being abroad) for the king's uſe, by his 


prerogative. Alſo, the king may grant them, and by 
con!/equence another way preſcribe- to have then, within 
a certain precinct or place. id. 

4. Every perſon who ſhall take the eggs of any ſwans Swans eggs. 
out of the neſt, or wilfully ſpoil them in the neſt ; and 
ſhall be convicted thereof before two juſtices, by confel- 
ſion, or oath of two witneſſes; ſhall be committed to. 

aol three months, unleſs he pay to the churchwardens 
tor the uſe of the poor, 20 8. for every egg; or after one 
month of his commitment, become bound by recogni- 
zance with two ſureties in 201. apiece, before two juſ- 
tices, never to oftend again in like manner; which re- 
cognizance ſhall be returned to the next ſeſſions. 1 J. 
6 fo Job | 
But by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs. of any ſwan; on pain (on conviction before the 


| juſtices of the peace) of impriſonment for a year and a 


day, and fine at the king's will, half to the king, and 
half to the owner of the ſwans, 11 H. 7. c. 17. 


II. Of Pariridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the 
law ſcems peculiarly to protect them; as appears by what 


follows: 


I. By the 11 H. 7. c. 17. it is enacted, that no per- Taking them in 
ſon of what condition he be, ſhall take or cauſe to be ant man's 
taken, any pheaſants or partridges by nets, ſnares, or © 
other engines, out of his own warren, upon the freehold 
of any other perſon, without the ſpecial licence of the 
owner or poflefiioner of the ſame ; on pain of 101. half 
to him that ſhall ſue, and half to the owner or poſſeſſioner 
ot the ground where they ſhall be taken. | 

2. Every perſon who ſhall ſhoot at, kill, or deſtroy Taking them 
any pheaſant or partridge, with any gun or bow; or ſhall with dots, nets, 
take, kill, or deſtroy them with ſetting dogs and nets, or 3 80 
wich any manner of nets, ſnares, engines, or inſtruments > 

whatſoever ; 
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whatfoever; or ſhall take their eggs out of the neſt, or 


fpoil them in the neſt; ſhall on conviction before two 
juſtices, by confeſſion, or oath of two witnefles, be com- 2nd 
mitted to gaol three months, unleſs he pay upon convic- 5 
tion to the churchwardens for the uſe of the poor, 205, or! 
for every pheaſant, partridge, or egg; or. after one month or d 
after his commitment, become bound by recognizance and 
, | with two fureties, before two juitices, in 201. each, not Juſt 
to: oftend again in like manner. The recognizance to be mo 
returned tc the next ſeſſſons. 1 F. c. 27. 5 mo 
And by the 7 J. c. x1. Every perſon who ſhall take, Wa 
kill, or deſtroy, any pheaſant or partridge, with ſetting eve 
dogs and nets, or otherwiſe with any manner- of nets, for 
fnares, or engines, fhal}, on conviction before two juſ- or « 
tices; by confeſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unlefs. he forthwith pay to bat 
the churchwardens, or overſeers 20 8. for every pheaſant: WS bu. 
or partridge ; and further to become bound by recogni- | tw 
zance of 201. before one juſtice, that he ſhall not there- F. el 
after kill or deſtroy any pheaſant or partridge. The te- VIC 
cognizance to be filed at the next ſeſſions. | We 
Sellingerbuying. 3. Every perſon who ſhall ſell, or buy to ſell again, Bu 
| any partridge or pheaſant (except they be reared and alle 
brought up in houſes, or brought from beyond fea) ; ſhall | pla 
on conviction at the aſſizes or feflions, or before two juſ- 
tices out of ſeſſions, forfeit for every partridge 10 8. and 
for every pheaſant 20s. half to him that will ſue, and 
half to the poor. 1 F. c. 27. |. 4. | . 
Taking in the 4. If any perſon, of what eſtate, degree, or condition nd 
mite - ſoever, ſhall take, kill or deſtroy any pheaſants or par- 3 
tridges in the night time; and be thereof convicted at the wy 
aſſizes, ſeſſions, or leet ; he ſhall forfeit for every phea- Ur, 
_- fant 20s, and for every partridge 10 8. half to him that | 
mall ſue, and half to the lord of the manor, unleſs ſuch hot 
lord ſhall licenſe or procure the ſaid taking or killing, in Gr 
which caſe the ſaid half ſhall go to the poor, to be reco- | 8 
vered by any one of the churchwardens; and if not paid 29 
in 10 days after conviction, he ſhall be impriſoned for one LL 
month: And moreover, beſides ſuch forfeiture and impri- | - v9 
ſonment, he ſhall give bond to ſome juſtice of the peace, ina 
with good ſureties, not to offend again in like manner r 
for the ſpace of two years. 23 El. c. 10. . 8 5 
And by the 9 An. c. 25. If any perſon whatſoever ſhall 8 
take or kill any pheaſant or partridge in the night time; 50 
be ſhall on conviction before one juſtice, on oath of one 1 
witneſs, forfeit 5 I. half to the informer, and half to the pi 
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Poor, by diſtreſs 3 for want of diſtreſs, to be Tent to the 
houſe of correction for three months for the firſt offence, - 
and for every other offence four months. 
5. Every perſon whatſoever, who ſhall hawk at, deſtroy, At what time 
or kill, any pheaſant or partridge, with any kind of hawk, hawking at them 
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ſhall be prokibit- 


or dog, by colour of hawking, between the firſt of Fuly ed. 
and the laſt of Auguſt, ſhall on conviction before two 


juſtices, by confeſſion, or oath of two witneſſes, in fix 


months after the offence, be committed to gaol for one 
month, unleſs he pay upon conviction to the church- 
wardens or overſeers for the ute of the poor, 40s. for 
every ſuch hawking at any pheaſant or partridge, and 205, 
for every ſuch pheaſant or partridge which he, his hawk, 
or dog, ſhall take or kill. 7 J. c. II. . 2. 

6. Finally, by the 2 G. 3. c. 19. No perſon ſhall, within waar 
upon any pretence whatſoever, take, kill, carry, ſell, times taking 
buy, or have in his poſſeſſion or uſe, any partridge be- — — 
tween Feb, 12. and Sep. 1. or any pheaſant between ed. 
Feb. 1. and Oct. 1. yearly; on pain of forfeiting, on con- 
viction by one witneſs, in any ef the courts of record at 
Maſiminiſter, 51. for every ſuch fowl, with full coſts. 
But this not to extend to any pheaſant taken in the ſeaſon 
allowed by this act, and kept in any mew or breeding 
place. : 


TV. Of pigeons. 


i. A lord of a manor may build a dove-coat upon his Who may ere 
own land, parcel of the manor ; but a tenant of a manor? de car. 
cannot do it Without thE lord's licence. 3 Sal-. 248. But 
any freeholder may build a dove-coat on his own ground. 

Cre. El. 548. Gro. Fa. 382. 

2. And it hath been adjudged, that erecting of a dove- Dove-coat not a 
houſe is not a common nuſance, nor preſentable in the leet, nuſance. 
Cro. Fac. 490, 1. | | | | | 

3. By the 1 F. c. 27. ſ. 2. Every perſon who ſhall Xillivg with 
ſhoot at, kill, or deſtroy any houſe-dove or pigeon with — 5 
any gun or bow; or ſhall take, kill, or deſtroy the ſame 
with ſetting dogs and nets, or with any manner of nets, 
ſnares, engines, or inſtruments whatſoever ; ſhall, on 
conviction before two juſtices where the offence ſhall be 
committed or the offender apprehended, by confeſſion, or 
bath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 
poor of the pariſh where the offence was committed or the 
olfender apprehended reſpectively, 208. for every pigeon, 
or after one month after his commitment, become bound 
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Same. 
by recognizance with two ſureties, before two juſtices, in 
201. apiece, not to offend again in like manner. The re- 
cognizance to be returned to the next ſeſſions, . 
And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot a 
with an intent to kill or by any means kill or take, with 
a wilful intent to deſtroy any houſe- dove or pigeon, and 
ſhall be thereof convicted, by eonfeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 
ted or the party apprehended, he ſhall forfeit 20s. to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor leſs than one, -unleſs the 
forfeiture ſhall be ſooner paid. But this not to extend to the 
owners of dove-coats, . with regard to their-own pigeons. 
And perſons convicted on this a, ſhall not be convicted 
on any former act: and proſecutions on this act ſhall be 
commenced and carried on with effect within two months 
after the offence committed: and perſons impriſoned for 
default of payment of the penaity, ſhall not be liable after- 
wards to pay ſuch penalty. _ 
Pigeons treſpaſ= 4. But if the pigeons come upon my land, and I kill 
king. them; the owner hath no remedy againſt me; tho' I may 
be liable to the ſtatutes which make it penal to deſtroy 
them. Cro. Fa. 492. 8 
Pigeons to goto 5. Doves in a dove-houfe, young and old, ſhall go to 
the heir. the heir, and not to the executor. 1 It. 8. 


J. Of wild ducks, wild geeſe, and other water foul, 


Shooting water I. Every perſon who ſhall ſhoot at, kill, or deſtroy 

owl. with any gun or bow, any mallard, duck, teal, or 
widgeon ; and the fame be proved by confeſſion, or oath 
of two witneſſes, before two juſtices ;—ſhall be committed 
to gaol for three months, unleſs he pay to the church- 
wardens for the uſe of the poor, 20s. for each fowl, or 
after one month after commitment become bound by re- 
cognizance with two ſureties, before two juſtices, in 201. 
each, not to offend again in like manner : Which recog- 
nizance ſhall be returned to the next ſeflions. 1 F. c. 27. 
e 

Not to be taken 2. No perſon, between the laſt day of May and 

in the moulting the laſt day of Auguſt yearly, ſhall take, or cauſe to 

84 be taken, any wild ducks, mallards, widgeons, teals, or 
wild geeſe, with nets or other engines; on pain of 4 
year's impriſonment, and to forfeit for every fow| ſo 


taken 4 d. half to the king, and half to him that yn 
| | "ak 
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ſue by action of debt: Alſo the juſtices of the peace may 
enquire of, hear and determine the ſame, as in caſes of 
treſpaſs. 25 H. 8. c. 11. 0 By. 

Nevertheleſs, any gentleman, or any other that may 
diſpend 408. a year of freehold, may hunt and take ſuch 
wild fowl with their ſpaniels only, without uſing a net or 
other engine except the long bow. id. | 

But by a ſubſequent ſtatute, if any perſon whatſoever 
(between June I. and Oct. 1. yearly, 10 G. 2. c. 32.) ſhall 
by hays, tunnels, or other nets, drive and take any wild 
duck, teal, widgeon, or any other water fowl, in any 
place of reſort for wild fowl in the moulting ſeaſon; and 
ſhall be convicted thereof before one juſtice by the oath of 
one witneſs ; he ſhall for every ſuch fowl forfeit 5 8. half 
to the informer, and half to the poor, by diftreſs, rendrin 
the overplus above the penalty and charges of diſtreſs; for 
want of diſtreſs, to be committed to the houſe of correc- 
tion not exceeding one month, nor leſs than 14 days, to 
be whipt and kept to hard labour. And the nets to be 
ſeized and deſtroyed in the preſence of the juſtice, ꝙ An. 
c, 25. [4+ | 

3 & perſon from March 31. to June 30. yearly, ſhall Peftroying their 
take or deſtroy the eggs of any mallard, teal, or other ess“. 
water fowl; on pain of a year's impriſonment, and of for- 
feiting for every egg one penny, half to the king, and half 
to him that will ſue by action of debt; or, the juſtices of 
tne peace may determine the {ame as in caſes of treſpaſs. 


25 H. 8. 


VI. Of heath fowl! or moor game. 


1. If any perſon whatſoever ſhall take or kill any moor, Killing in the 
heath-game, or grouſe, in the night time; he ſhall, on con- OS 
viction before one juſtice, on oach of one witneſs, forfeit 
51. half to the informer, and half to the poor, by diſtreſs; 
for want of diſtreſs, to be ſent to the houſe of correction 
three months for the firſt offence, and for every other 
offence four months. 9 An. c. 25. .. 3. 


2. Every perſon who ſhall ſhoot at, kill, or deſtroy, Shooting. 


* 


with any gun or bow, any grouſe, heath- cock, or moor 


game ; all on conviction before two juſtices, by con- 


feſſion, or oath of two witneſſes, be committed to gaol 


for three months, unleſs upon conviction he pay to the 
churchwardens for the uſe of the poor, 20s. for each 
fowl, or, after one month after his commitment, become 
bound by recognizance with two ſuretics in 201. each, 
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before two juſtices, not to offend again in like manner: 
the recognizance to be returned to the next ſeſſions. 17, 


. 2. | ont wow: oa 1 
Within what = & perſon ſhall, upon any pretence whatſoever, 
23 only to be take, kill, carry, ſell, buy, or have in his poſſeſſion or 
: uſe, any heath fowl commonly called black- game, be- 
5 tween Jan. I. and Aug. 20. or any grouſe, commonly 
called red game, between, Dec. 1. and Fuly 25. yearly; 
on pain of forfeiting, on conviction by one witneſs in 
any of the courts of record at Męſiminſier, 51. for every 

ſuch fowl, to him who ſhall ſue, with full coſts. 2 G. g. 

66 $QOs ©: , | | Ya 
Purning ling. pr For the better preſerving the red and black game of 
| grouſe commonly called: heath-cocks, or heath-polts, no 
perſon whatſoever on any mountains, hills, heaths, moors, 
+ foreſt, chaſes, or other waſtes, ſhall preſume to burn be- 


goſs, or fern; on pain of being committed to the houſe of 
correction, for any time not exceeding one month, nor leſs 
than ten days, there to be whipt and kept to hard labour. 
WW 3 
As here is no method of conviction directed for this 
offence, the juſtices of the peace ſeem to have no cogni- 
Zzance thereof; but the trial and conviction muſt be at the 
aſſizes, or in the courts at Męſiminſter. . 
In the 5 An. c. 14. there are particular directions con- 
cerning the burning of ling, heath, or brakes in Sherwod 
foreſt, and other places in Nottinghamſbire, which not being 
of general concern are here omitted, 985 


VII. Of herons. 


Shooting herons, © I. Every perſon who ſhall ſhoot at, kill or deſtroy, any 
heron, with gun or bow, ſhall on conviction before two 
- juſtices, by confeffion, or oath of two witneſſes, be com- 
mitted to gaol for three months, unleſs on conviction he 
pay to the churchwardens for the uſe of the poor, 205. for 
each heron, or after one month from his commitment, 
become bound by recognizance with two ſureties in 20l. 
each, before two juſtices, not to offend again in like 
manner: The recognizance to be returned to the next 

| Ds. 14 m“, | | 
T8. None Gall take 2. Noperſon, without his own ground, ſhall flea, take, or 
1 but dy hau king. cauſe to be taken, by mean of craft or engine, any herons, un- 
1 leſs it be with hawking; or with long bow; on pain of bs. dd. 
to him who ſhall ſue by action of debt; or the ſeſſions may 


cal 


tween Feb. 2. and June 24. any grig, ling, heath, furze, 


manner for every young heron. 19 H. 7. c. 11. 


half to the king, and half to him that will ſue by 
action of debt, or before the juſtices of the peace. 


wild fowl (except crows, ravens, boſcards, and other 


 twixt that time and the preſent ; by which it was required, that 


Game. 273 
call before them perſons ſuſpected, and examine them; 
and if found in default, may commit them till they have 
found ſurety for payment of the forfeiture to the king; 
and the juſtices ſhall have the tenth part of the forfeiture 
for their labour. 19 H. 7. c. 11. xg 

3. And no perſon, without his own ground, ſhall take Young herons 
any young herons out of the neſt; on pain of 10 8. in like 


4. And if any perſon from March 31. to June 30. £88% 


ſhall take or deſtroy the eggs of any heron ; he ſhall 
be impriſoned for a year, and forfeit for every egg 8 d. 


25 H. 8. c. 11. 
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VIII. Of other fowl. 


In general ; No manner of perſon, from the laſt day of 1 
March to the laſt day of June yearly, ſhall by day or 
night, take, or deſtroy any eggs of any kind of wild fowl, 
from or in any neſt or place, where they ſnhall chance to 
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be laid by any kind of the fame wild fow]; on pain of | i 
impriſonment for a year, and to forfeit for every egg of a | 


buſtard 20 d. of a bittour or ſhovelard 8 d. and of other © 


fowl not uſed to be eaten) 1 d. half to the king, and halt 
to him that will ſue by aCtion of debt: Alſo the juſtices 
of the peace may determine the ſame, as in caſes of treſ- 


pals. 1 . . ® 
Vor, II. 8 VII. Laws 
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* With regard to fowl not uſcd to be eaten, together with cer- 
tain other noxious animals, there were proviſions made by an an- 
cient ſtatute, viz. 8 EI. c. 15. intitled, An act for the preſerva- 
tion of graine, which it were to be wiſhed might be revived, with 
a proper conſideration of the difference of the value of money be- 
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the churchwardens ſhould levy by an aſſeſſment, and pay, for the 
heads of every three old crows, choughes, or rookes, 1 d; of ſixe 
young crows, choughes, or rookes, 1d; and for every ſixe egges 
of any of them, 1d; for every twelve ſtares heads, 1d; for 
every heade of merten hawks, furſekytte, moldkytte, buſarde, 
chagge, carmeraunt, or ryngtayle, 2 d; and tor two egges of 
them 1d; for every iron or ofpraye's heade, 4; for the heade 
of every wood wall, pve, jay, raven, kyte, or king's fiſher, 1d [ 

| bulfynce, "BY 


l ——ů ——— Mn 
— . —— 
— — — 2 — * — AIRS Bu I 
: — _ - . 1 0 1 ä — — — — — 2 
— 7 2 2 — 9 n MT — 2 — * Wet ny — —ü—üäöP— a Dt ane Soren et rr ern tet — — I 
1 — — — — . , . ˙ r re ne —˙ vent rn nee E ⁰·1à ˙²ñ 7˙ w.. 7r˙ n ⏑‚§⏑ꝓ＋———— —— r 

— — — D . ————— g . — S N. 

0 2 — — ihe —— C ——— : 8 N — 5 Pros lea =" be oh 
— 3 2 "RIS * N — Gan an, LENT b r h 5 4 i — : * 10. — EY — — te a 35 — 
DEE Poor + — ge > A — 5 N — — 

e rn ** * * . — —.— 7 
2 — —„—¼3 — — — — , — ; 
> _ ot a WE 5 
"> = INT n 
8 2. "IS —_— . 


3 


— — 


— 25h SEO 
— - 


i, 
X — ——— _— BR 
1 . 8 


8 
n 


Gadd 
II 


Game. 


VI. Laws for preſerving the Same of fiſh i 
partisular. 


There are ſome. as relating to this ſubject, of which, 
being of leſs general concern, it is thought ſufficient to in- 


Wl ſert only the titles; viz. 
1 - (1) An act for 'the preſervation of fiſhing in the river 
_ of Severn. 30 C. 2. c. 9. | 
1 (2) An act for the incteaſe and better preſervation of J. 
AA ſalmon and other fiſh, in the rivers within the counties of . 
Rs Southampton and Milts. 4 An. c. 21. In which ſome alte- 
wh rations are made by the 1 G. ff. 2. c. 18. 
3 (3) An act for the better preſervation and improvement be 
1 of the fiſhery within the river of Thames, and for regula- 1 
Ko ting and governing the company of fiſhermen of the ſaid 3 
1 river. .9 An. c. 26. 10 
bl | (4) An act for the more effectual preſervation and im- ac 
1 provement of the fpawn and fry of fiſh in the river of | im 
1 Thames, and waters of Medway : ; and for the better regu © 1s 
1 i lating the fiſhery thereof. 30 G. 2. c. 112. tha 
1 What follows ſeems beſt reducible under _ heads: Pri 
bit 3 IF not 
1 nor 
win bali nee, or other bird that devoureth the blowth of fruit, 1d; ſit 
1 for the heade of every foxe or gray, 12 d; and for the heade of ? 
j 1 4 every fytchewe, polcat, weſel, ſtote, fayre, bade, or wylde tot 
A 1 eat, 1d; for the heads of every otter or hedgehogge, 12 d; | 
3 for the heads of three rattes or twelve miſe, 1d; for the heade L i 3 
W WW of every want or moldwarpe, 1 halfpenny. 13 
| fi W's And by another ancient ſtatute 24 H. 8. c. 10. Every town- ther 
68 ſhip was required to keep a crow-net, to deſtroy crows, Foe, vict 
TY and choughs. lize 
GER There is ſome ſhadow of theſe regulations ſrill remaining in treb 
ſome pariſhes, where they give rewards for deſtroying ſeveral of find 
the aboveſaid noxious fowl and vermin. Theſe ſtatutes were mai! 
ſuffered to expire, probably becauſe in a ſhort time there would | 4. 
be no need of their continuance ; but it might be convenient beta 
nevertheleſs, to revive the like proviſions from time to time; fim 
and, amongſt the reſt of the ravenous tribe, to ſet a price no. 7 : 
at length upon the head of that diſtinguiſhed fowl, for the ſake ha 
of which moſt of the ancient laws concerning the Winged game + 
were enacted, and which it was felony to deſtroy... But now the net, 
current hath aer a contrary direction; and the tawk him- Wear 
ſelf deſtroys more game, than gunpowder and hailſhot which any | 
have uſurped his empire. | there 
J. The 
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 hiperies. | 


1. The penalty of Poing in ponds and other private 


betake, themſelves to the ſtealing, taking, and killing "oy 10 88 
fiſh, out of ponds, pools, motes, ſtews, and other ſeve- 
ral waters and rivers, to the great damage of the owners 
thereof ; it is enacted, that if any perſon ſhall uſe any 
net, angle, hair, nooſe, troll, or ſpear ; or ſhall lay any 
wears, pots, fiſh hooks, or other engines; or {hall take 


any fiſh by any means or device whatſoever, or be aiding 


thereunto, in any river, ftew, pond, mote, or other wa- 
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II. Rules about the fize, and preſerving the breed of 1 
II. Rules concerning fiſhing in or near the ſea. 9 

I. The pegally of Jing in ne and atber ird 3 
EYies. 2 Ws 

1. Any man may erect a fiſh pond without licence; Who may ere& 1 
becauſe it is a matter of profit, and for the increaſe of ® fich pond, 1 
ʒ, So 1 
2. If any treſpaſſers in ponds be thereof attainted at the Three years ime 2p 
ſuit of the party, great and large amends ſhall be awarded fg _ 3 
according to the treſpaſs ; and they ſhall have three years | 1 
impriſonment, and after ſhall make fine at the king's plea- WW 
ſure (if they have whereof) and then ſhall find good ſurety, d 
that after they ſhall not commit the like treſpaſs : And if Wi 
they have not whereof to make fine, after three years im- W 
priſonment, they ſhall find like ſurety 3 and if they can- 1 
not find like ſurety they fhall abjure the realm. And if 9 
none ſue within the year and day, the king ſhall have the i 
ſuit. 3 Ed. 1. c. 20. | „ 1 
Note; Thoſe are treſpaſſers in ponds, who endeavour i 
to take fiſh therein. 2 Int. 200. | 9 
3. If any perſon ſhall unlawfully break, cut, or deſtroy Three months Wo 
any head or dam of a fiſh pond, or ſhall wrongfully fifh impriſon ment 1 
therein, with intent to take or kill fiſn; he ſhall on con- — ca * 
viction at the ſuit of the king, or of the party, at the aſ- 8 
ſizes or ſeſſions, be impriſoned three months, and pa 4 
treble damages ; and after the three months expired ſhall 4 
find ſureties for his good abearing for ſeven years, or re- it 
main in priſon till he Coth. 5 El. c. 21. /. 2, 6. e 
4. Whereas divers idle, diſorderly, and mean perſons, Treble damages, 1 
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Game. 
ter, without the conſent of the lord or owner of the vater; 
and be thereof convicted by confeſſion, or oath of. one 
witneſs, before one juſtice, in one month after the of. 
fence ; every ſuch offender in ſtealing, taking or killing 
fiſh, ſhall for every ſuch offence give to the party injured 
ſuch recompence and in ſuch time as the juſtice ſhall ap- 
point, not exceeding treble damages; and moreover ſha! 
pay down to the overſcers for the ufe of the poor, ſuch 
ſum, not exceeding 108 as the juſtice ſhall think meet: 
In default of payment, to be levied by diftreſs ; for want 
of diftreſs, to be committed to the houſe of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 10 l. never 
in ike manner. 22 „ è 
And the juſtices may take, cut, and deſtroy all ſuch 
angles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh 
hooks, nets or other engines, whesewith ſuch offender 


1 


— 


ſhall be apprehended. /. 8. 5 

Perſons aggrieved may appeal to the next ſeſſions, whole 
determination ſhall be final, if no title to any land, roy- 
alty, or fiſhery be therein concerned. % 9. 


AM. 32 G. 2. K. and Mallinſen. A conviction for fa- 


kg king and killing fiſh, not ſetting forth (amongſt other par- 
is = | ticulars) that the defendant had not the licence or conſent 
1 5 owner, was adjudged to be bad, For, by the court, 
1 he offence provided againſt by the act is /ealing fiſh, ta- 
[ 1 king it without the conſent of the owner, The juriſ- 


diction given to the juſtice is over every ſuch offender in 
ſtealing, taking, and killing. But the man here, is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
14 other perſon, or in another perſon's pond. It may be 
his own pond, and his own fiſh, for any thing that is 
1 ſtated to the contrary. And the conviction was quaſhed. 
| Burrow, Mansfield. 679. | 
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1 <>" to be 5. Whereas divers idle, diſorderly, and mean perſons, 
1 ee. have and keep nets, angles, leaps, piches and other en- 
1 gines for the taking and killing of fiſh out of the ponds, 


waters, rivers, and other fiſheries, to the damage of the 
owners thercof, therefore no perſon hereafter ſhall have 
or keep any net, angle, leap, piche, or other engine for 
the taking of fiſh ; other than the makers and ſellers 
thereof, and other than the owner and occupier of a rivet 
or fiſhery; and except fiſhermen and their apprentices 
lawfully zuthorized in navigable rivers. And the owner 


or occupier of the river or fiſhery, and every other Pye 
} 


2 
Kos : 1 
— —— .. 
— — — — 


ne for 
ſellers 

2 river 
entices 
owner 

perſon 

by 


own uſe, every net, angle, leap, piche, and other en- 


out the conſent of the owner or occupier thereof, And 
alſo any perſon, authorized by a juſtice's warrant, ma 


yard, adjoining or belonging to any dwelling houſe, in 


of the owner thereof; or ſhall be aiding or aſliſting there- 


terapt to take, kill, or deſtroy, any fiſh in any river or 


adjoining or belonging to any dwelling houſe, but in any 


Game. 277 


by him appointed, may ſeize, detain, and keep to his 


ine, which he ſhall find uſed or laid, or in the poſ- 
Fon of any perſon fiſhing in any river or fiſhery, with- 


in the day time ſearch the houſes, outhouſes, and other i 
places of any perſon hereby prohibited to have or keep 4 
the ſame, who ſhall be ſuſpected to have or keep in his 1 
cuſtody or poſſeſſion any net, angle, leap, piche, or other 
engine aforeſaid, and ſeize and keep the ſame to his own 
uſe, or cut or deſtroy the fame, as things by this act pro- 
hibited to be kept by perions of their degree. 4 & 5 V. 
1% LE % | 

6. If any perſon ſhall enter into any park or paddock „ ee 
fenced in, and incloſed, or into any garden, « rchard, e 8 
or through which park or paddock, garden, orchard, or 
yard, any river or ſtream of water ſhall run or be, or 
wherein ſhall be any river, ſtream, pond, pool, moat, 
ſtew, or other water, and by any ways, means, or de- 
vice whatſoever, ſhall ſteal, take, kill, or deſtroy, any 
fin bred, kept, or preſerved therein, without the conſent 


in; or ſhall receive or buy any ſuch fiſh, knowing the 
lame to be ſo ſtolen or taken as aforeſaid ; and ſhall be 
convicted thereof at the aſſizes, within ſix calendar 
months after the offence committed ; he ſhall be tranſ- 
ported for ſeven years. And any offender, ſurrendring 
himſelf to a juſtice, or being apprehended or in cuſtod 
tor ſuch offence or on any other account, who ſhall make 
confeſſion thereof, and a true diſcovery on oath of his 
accomplice or accomplices, ſo as ſuch accomplice may be 
zpprehended, and ſhall on trial give evidence fo as to 
convict ſuch accomplice, ſhall be diſcharged of the offence 
lo by him contsſſed. „ 

And if any perſon ſhall take, kill, or deſtroy, or at- 


ſtream, pond, pool, or other Water (not being in any 
park or paddock, or in any garden, orchard, or yard, 


other incloſed ground being private property) ; he ſhall | | kt 
on conviction before one juſtice, on the oath of one wit- 
neſs, forſeit 5 I. to the owner or owners of the fiſhery of 1 
uch river or ſtream of water, or of ſuch pond, pool, = 
moat, or other water: And ſuch juſtice, on complaint 1 
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Game. 
upon oath, may iſſue his warrant to bring the perſon 
complained of before him ; and if he ſhall be convicted 
before ſuch juſtice, or any other juſtice of the county or 


place, he ſhall immediately after conviction pay the ſaid 


penalty of 5 l. to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be paid unto; and in 
default thereof, ſhall be committed by ſuch juſtice to the 
houſe of correction for any time not exceeding fix months, 


unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 


of the fiſhery may bring an action for the penalty (with- 
in ſix calendar months after the offence) in any of the 
courts of record at Weſtminſter. ſ. 3, 4. 

Provided, that nothing in this act ſhall extend to ſub- 
ject any perſons to the penalties thereof, who ſhall fiſh, 
take, or kill, and carry away, any fiſh. in any river or 
ſtream of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
or carry away ſuch fiſh, /. 5. = | | 
[There ſeem to be ſome difficulties upon the face of 
this a& ; but the general purport thereof. ſeemeth to be, 
for the protection of private fiſperies, and not as intend- 
ing to prohibit perſons otherwiſe qualified, from taking 
any fiſh at all in any place whatſoever, unleſs ſuch perſon 


hath an excluſive grant from the crown of a fiſhery with- 


in certain bounds. 1. ky 

As to the tranſportation clauſe ; the proſecution mult be 
at the afizes within fix calendar months after the offence 
committed, It would have anſwered the purpoſe more 
effectually, if the proſecution had been directed to be at 
the next aſſizes; for the aſſizes are not held preciſely at 
fix months diſtance, fa that an offender in the interme- 
diate ſpace may eſcape : and in ſome counties the aſſizes 
are neld but once a year. 

But the greateſt difficulty is upon the other clauſe, 
concerning the killing of fifth, not in any paddock, gar- 
den, orchard, or the like, but within any other incloſed 
ground being private property. By this it ſeemeth gene- 
rally to be underſtood, that no perſon (not having a pri- 
vate fiſhery) may kill fiſh, except in a river running thro! 
or by a common. But the application of the penalty 
feemeth to reſtrain the generality of the clauſe, to private 
fiſheries only. For the penalty is given to the owner of 
the fiſhery. A lord of a manor, as ſuch, doth not ſeem 
to have an excluſive right to all the fiſn within his manory 
any more than to any other game, Theſe animals, a, 
fire nature, are originally the king's z and are grante 

3 | 
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right upon ſuch ground, but hath a right by qualification 


| for it could not be ſuppoſed that the act intended to pro- 


being armed and diſguiſed, fhall unlawfully ſteal or take beneſit of cler; 3» 


4 x a 
#hedder falman, or any falmon not 18 inches from the 
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by him, with the advice and aſſent of the lords ſpiritual 


and temporal and commons in parliament aſſembled, to 


perſons qualified by eſtate or degree, as the acts of par- | 1 
liament for that purpoſe ſet forth. In ſuch caſe, no lord - ty 


r 
DS: 2 


of a manor or other hath an excluſive privilege ; but if 
another perſon comes upon his ground, who hath no 


to kill game, ſuch perſon is liable to an action, not for 
killing game, but only for the treſpaſs. But a man by 
grant, or by preſcription (as it ſeemeth, which is evi- 
dence of a grant), may claim to have an excluſive fiſhery 
within certain limits; and this ſtatute ſeemeth intended 
to protect ſuch fiſhery. And the proviſo or exception 
ſcemeth to be inſerted on the behoof of perſons qualified; 


hibit the owners themſelves of fiſheries from the taking 
of hſh within their own liberties. But as there is a va- 
riety of opinions upon the aforeſaid clauſe, an explana- 
tion thereof might be of uſe. ] ö 
7. By the Black act before mentioned, if any perſon Fetony, i- hon- 


away any fiſh out of any river or pond; or (whether 
armed and diſguiſed or not) ſhall unlawfully and malici- 
Gully break down the head or mound of any hſh pond, 
whereby the fiſh ſhall be loſt or deſtroyed, or ſhall reſcue 
any perſon in cuſtody for ſuch offence, or procure any 
other to join with him therein; he ſhall be guilty of fe- 
lony without benefit of clergy, 


I Rules concerning the offize, an Fre ſer vin: the 4 
breed of fin. | 


7. If any perſon ſhall lay or draw any net, engine, or Salmon. 
other device, or cauſe any thing to be done in the Severn, 
Dee, Wye, Teame, Mere, Tees, Ribble, Merſey, Dun, Air, 
Cue, Sꝛoaile, Calder, 4 harf, Eure, Darwen, Or Trent, 


„hoer 
hereby the ſpawn or fry of ſalmon, or any kepper or 
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eye to the extent of the middle of the rail, ſhall be taken i 
and killed; or ſhall ſet any bank, dam, hedge, ſtank, | al 
or net croſs the ſame, whereby the ſalmon may be taken, 9 
or hindred from paſſing up to ſpawn ; or ſhall between 9 
July 31. and Now. 12. (except in the R1bble, where they | 1 
may be taken between Fan. 1. and Sept. 15.) take any | 9 
ſalmon of any kind in any of the ſaid rivers; or ſhall, 4 
after Nov, 12. yearly, fiſh there for falmon wich any net 4 
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1 leſs than 2 1 inches in the meſh ; he ſhall, on conviction, ta 
We | in one month, before one juſtice, on view, confeſſion, ne 
1 or oath of one witneſs, forfeit 5 1. and the fiſh, nets, and pe 
Whit engines; half the ſaid ſum to the informer, and half to 
1 . the poor, by diftreſs ; for want of diſtreſs, to be com- or 
mY mitted to the houſe of correction or gacl, not more than bc 
4 three months, nor leſs than one, to be kept to hard la- al 
* bour, and ſuffer ſuch other corporal puniſhment as the ſt 
4 juſtice ſhall think fit: The nets and engines to be cut or re 
5 N deſtroyed, in preſence of the juſtice: The banks, dams, ar 
4 hedges, and ſtanks, to be demoliſhed at the charge of ſy 
3 the offender, to be levied in like manner. 1 GC. fl. 2, th 
1 „ = | th 
A Note; It is not ſaid who ſhall have the fiſh ; ſo that af 
3 it ſeemeth that they are forfeited to the king. di 
5 And no ſalmon out of the ſaid rivers ſhall be ſent to vi 
Ih London, under fix pounds weight; on pain that the ſender, di 
6 buyer, or ſeller, on the like conviction, ſhall forfeit 5 l. fo 
!' and the fiſh, half to the informer, and half to the poor, fit 
5 by diſtreſs ; for want of ſufficient diſtreſs, to be commit- 
L ted to the houſe of correction or gaol, to be kept to hard ar 
5 labour for three months, if not paid in the mean time. br 
Won 1d. , 15. fa 
1 And perſons aggrieved may appeal to the next ſeſſions. { 
1 | id, 17. | | | IC 
1 Salmon fpawe, 2. No ſalmon ſhall be taken in the Bumber, Ouze, Trent, 16 
= and imclis. Dane, Arre, Darwent, Wharfe, Nid, Tore, Swale, Teſe, in 
1 Tine, Eden, or any other water wherein ſalmon are taken, ar 
=! between Sept. 8. and Nev. 11. Nor ſhall any young fal- w 
1 | mon be taken at mill-pools (nor in other places, 13 K. 2. an 
1 ff. 1. c. 19.) from Midapril to Midſummen; on pain of lo 
1 having the nets and engines burnt for the firſt offence, for of 
i 15 | the ſecond, impriſonment for a quarter of a year ; for the ne 
Wt third, 2 whole year; and as the treſpaſs increaſeth, ſo 
A WT . ſhall the puniſhment. And overſeers ſhall] be aſſigned to O! 
"mu inquire hereof. 13 Ed. 1. A. 1. c. 47. That is, under it 
. | the great ſeal, and by authority of parliament, 2 nf. to 
1 8 | 477. 
3 And no perſon ſhall put in the waters of Thamiſe, Hum- Ju; 
| IP ber, Ouze, Trent, nor any other waters, in any time of 
If 14 | the year, any nets Called ſtalkers, nor other nets or en- tu 
1 | oines whatſoever, by which the iry or breed of falmons, do 
[ 383) | | lampreys, or any other fiſn may in any wiſe be taken or to 
1 | deſtroyed ; on the like pain. 13 K. 2. /. 1. c. 19. ju 
13 And the waters of Lon, IFyre, Merſee, Rybbyl, and all in, 


other waters in Lancaſhire, ſhall be put in defence as to 


taking 


taking of ſalmon, from Michaelmas to Candlemas, and in 


no other time of the year. And conſervators fhall be ap- 
pointed in like manner. 13 K 2. fl. I. c. 19. 

And the juſtices of the peace (and the mayor of London 
on the Thames and Medibay) ſhall ſurvey the offences in 
both the acts abovementioned; and ſhall ſurvey and ſearch 
all the wears in ſuch rivers, that they ſhall not be very 
{trait for the deſtruction of ſuch fry and- brood, but of 


reaſonable wideneſs after the old aſſize uſed or accuſtomed; 


and they ſhall appoint under-conſcrvators,. who ſhall be 
ſworn to make like ſurvey, ſearch and puniſhment. And 
they ſhall inquire in ſeſſions, as well by their office, as at 
the information of the under- conſervators, of all defaults 
aforeſaid, and ſhall cauſe them which ſhall be thereof in- 
dicted, to come before them; and if they be thereof con- 
vi, they ſhall have impriſonment, and make fine at the 
diſcretion of the juſtices: and if the fame be at the in- 
formation of an under-conſervator, he {hall have half the 
fine. 17 R. a. k. . 155 | | | | 

3. By the 1 El. c. 17. No perſon, of what eſtate, degree, Spawn in general 
and condition ſoever he be, ſhall take and kill any young ge eee 
brood, ſpawn, or fry of fiſh ; nor ſhall take and kill any aw. 
ſalmon or trouts, not being in ſeaſon, being kepper or 
ſhedder; nor any pike or pickerel not being in length 
10 inches fiſh or more; nor any ſalmon not being in length 
36 inches fiſh ; nor any trout not being in length eight 
inches fiſh ; nor any barbel not being in length 12 inches: 
and no perſon ſhall fiſh or take fiſh by any device, but only 
with net or tramel, whereof the meſh ſhall be two inches 
and a half broad (angling excepted, and except ſmelts, 
loches, minnies, bulheads, gudgeons, and eels) : on pain 
of forfeiting 208. for every oftence, and alſo the fiſh, 
nets, and engines. | : | 

(Note, in ſome editions of the ſtatutes it is 201. in 
other 208. in the record it is not diſtinguiſhable whether 
it is pounds or ſhillings. The latter ſeems more adequate 
to the offence. ) | 5 | 

And the conſervators of rivers may inquire hereof by a 
jury; and in ſuch caſe they ſhall have the fines. 

The leet alſo may inquire hereof ; and then the forfei- 
ture ſhall go to the lord of the leet. And if the ſteward. 
do not charge the jury therewith, he ſhall forfeit 408. half 


to the king, and half to him that ſhall ſue. And if the 


Jury conceal the offence, he may impanel another jury to 
inguire of ſuch concealment ; and if it is found, the 
Y former 
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Nets ſtanding 
day and night. 


Lebfters, 


former jury ſhall foxfeit every one 20s. to the lord of the 
leet. 
And if the offence is not preſented in the leet within 3 


year, then it may be heard and determined at the ſeflions 
or aſſizes. (Saving the right of the conſervators.) 


And by the 33G. 2. c. 27. No perſon ſhall take, or 
knowingly have in his poſſeſſion either in the water or on 
ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or brood 
of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, or 
any ſmelt not five inches long : and any perſon may ſeize 
the ſame b. r with the baſkets and package, and 
charge a conſtable or other peace officer with the offender 
and with the goods, who ſhall carry them before a juſtice; 
and on conviction before ſuch juſtice, the ſame ſhall be 
forfeited and delivered to the proſecutor ; and the offender 
ſhall beſides forfeit 20s, to be levied by diſtreſs by warrant 
of ſuch juſtice, and diſtributed half to the proſecutot 
and half to the poor of the pariſh where the offence was 
committed (and any inhabitant of ſuch pariſh, never- 
theleſs, may be a witneſs); for want of ſufficient diſtreſs, 
to be committed to the houſe of correction to be kept 
to hard: labour for any time not exceeding three months, 
unleſs the torfeiture be ſooner paid. Provided, that 
the juſtice may mitigate the ſaid penalty, ſo as not to 


remit above one half. Perſons aggrieved may appeal to 


the next ſeſſions.— And the form of the conviction may 
be this: 


Be it remembred, that on this day of —in 
the year of the reign of A. O. is convicted 
before me one of his majeſty's juſtices of the peace 
for the of for | 
him to pay and forfeit the ſum of . Given under 
my hand and ſeal the day and year aboveſaid. /. 13, 15, 


16, 17, 18, 19. 


4. No perſon ſhall faſten any nets over rivers, to ſtand 


continually day and night; on pain of an hundred ſhillings 


to the king. 2 H. 6. c. 15. 
III. Rules concerning fiſhing in or near the ſea, 


1. No perſon ſhall take, kill, or deſtroy any lobſters 


on the coaſt of Scotland, from June 1. to Sept. 1. on pain 
of 51. to be recovered by any perſon who ſhall inform and 


ſue for the ſame, on a ſummary complaint before two juſ- 


tices 


and I do adjudge 


f the 
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tices of the ſhire on the coaſt where the offence ſhall be 


committed. 9 C. WEIS b. nnn , 3, 
2. Every perſon who ſhall ſet up any new wear along Erefting a new 
the ſea ſhore, or in any haven, harbour, or creek ; or Wear. 
within five miles of the mouth of any haven or creek, 
ſhall on conviction before one juſtice, or mayor, forfeit for 
every offence 101. half to the king, and half to him that 
{hall ſue; to be levied by the conſtables or churchwardens 
by diſtreſs. . J © A Arty lh ol a dale i; 

3. Every perſon who ſhall willingly take, deſtroy, or Spawn of ſea fiſhz 
ſpoil any ſpawn, fry, or brood of any ſea fifth, in any wear 
or other engine or device whatſoever ; ſhall forfeit for every 
offence 101. in like manner. 3 F. c. 12. / 2. 

4. And every perſon who ſhall fiſh in any haven, harbour, $ize of nets at 
or creek, or within five miles of the mouth of any haven, ſea. 
harbour, or creek of the ſea, with any draw-net, or drag- 
net under three inches meſh, vig. 1 3 inch from knot to 


=—_ 


knot (except for the taking of imoulds in Norfolk only), 
or with any nets with canvas, or other engine er device, 
whereby the ſpawn, fry, or brood of fea fiſh may be 
deſtroyed ; ſhall in like manner forfeit ſuch net, and alſo 
10s. for every offence, half to the poor, and half to him 
that ſhall ſue. . wp os 
But this act ſhall not extend to any net of leſſer meſh, 
only for taking of herrings, pilchards, ſprats, or lavidnian. 
14. 23. a | | 
400 © a ſubſequent ſtatute, if any perſon ſhall uſe at 
fea, on the Engliſb coaſt, any traul-net, drag-net, or ſet- 
net, for catching of any fiſn (except herrings, pilchards, 
ſprats or lavidnian) which hath the meſh leſs than 3+ 
inches from knot to knot; or which hath a falſe or double 
bottom; or ſhall put one net behind another ;, he ſhall, 
on conviction (after ſummons) before one juſtice where 
the offender reſides or ſhall be found, on oath of two 


_ witnelfes, in one month after the offence, forfeit the ſame, 


and alſo 201, half to the informer, and half to the poor, 
by diſtreſs; for want of ſufficient diſtreſs, to be committed 
to gaol for twelve months; and the nets to be burnt. 
1G. /. 2. c. 18, Perſons aggrieved may appeal to the 
next ſeſſions. i, „ 3 
5. By the ſame act of 1 G. f. 2. if any perſon ſhall Size of fea fk. 
bring to ſhore, or expoſe to ſale any fiſh leſs than the 


following ſizes from the eyes to the extent of the tail, viz. 


bret or turbet 16 inches, brill or pear] 14, codlin 12, 
Whiting 6, baſs and mullet 12, ſole 8, place or dab 8, 
%ounder 7; he {hall forfeit. the fiſh to the poor ; and alſo 
| | | 208. 
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May be ſeized. 


Penalty 100 l. 


Game. 

208. half to the informer, and half to the poor; to be 
levied in the like manner: for default of payment, or of 
ſufficient diſtreſs, to be ſent to the next houſe of correc- 
tion, or other common gaol of the county, to be ſeverely 
whipt and kept to hard labour fix days, and not longer 
2 14. Perſons aggrieved may appeal to the next ſeſ. 
ions. 3 ee | | 

But by the 33 G. 2. c. 27. Bret or tutbot, brill or 
pearl, altho' under the ſaid dimenſions, may be expoſed to 
ſale, ſo as the ſame be not ſold by retail for above 6 d. a 
pound. And if any greater price 'ſhall be demanded or 


taken, or ſuch fiſn ſhall not be weighed and meaſured if 


required; the ſame ſhall be forfeited, and the offender ſhall 
alſo forfeit 20s, to be recovered, mitigated, and applied, 
as the penalties in the ſaid act mentioned under the laſt 
head, relating to the ſpawn of fiſh, and fiſh under fize, 
and out of ſeaſon: and the money paid ſhall be returned 
to the party who paid the ſame, f. 11. | 


IV. Importing fiſh. 


1. If any ling, herring, cod, or pilchard, ſalmon, eels, 
or congers, taken by foreigners, ſhall be imported or ex- 
poſed to ſale ; any perſon may ſeize the ſame, half for 
himſelf, and half for the poor. 18 C. 2. c. 2. 

3. And by the 1G. . 2. c, 18. ang 9 G. 2. e. 33. 
no fiſh taken by, or received of any foreigner, except 
proteſtants inhabiting in England, ſhall be imported (ex- 
cept eels, ſtock fiſh, anchovies, ſturgeon, botarge, or 
cavear, lobſter and turbet) ; on pain of 1ool. and the 
maſter of the veſſel 50 l. half to the poor and half to the 
informer who ſhall ſue in 12 months in any of the courts 


at Weſtminſter, | 


For fiſhing, ſo far as the ſalt duties are concerned 
therein, may be conſulted that part of the title Cxcile, 
which treateth of the duties upon ſalt. 


The fiſh markets in London and Meſiminſter are regulated 


by the ſtatutes of 22 G. 2. c. 49. 29 G. 2. c. 39. 336.2 


c. 27. and 2 G. 3. c. 15. which are too large and not 
general enough to be here inſerted. —_— 
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Game. 


A. Appointment of a gamekeper on the 22 & 
23 C. 2. c. 25. / 2. 5 An. c. 14. J 4. and 3 G. 
c. 11 ! FI | 


A. L. efquire, lord of the manor of ——— do hereby no- 
minate, authoriſe, and appoint A. G. of P. in the county 
of ———— yeoman, to be my gamekeeper of and within my ſaid 
manor of ———— in the county aforeſaid, with full power 
licence, and authority to kill any hare, pheaſant, partridge, or 
any other game whatſoever, in and upon my ſaid manor of 
— for my ſole uſe, and immediate benefit; and alſo to 
take and ſeize all ſuch guns, bows, greybounds, ſetting dogs, 
lurchers, or other dogs to kill hares or comes, ferrets, tramels, 
lowbels, hays, or other nets, harepipes, ſnares, or other engines 
for the taking and killing of conies, hares, pheaſants, par- 
tridges, or other game, as within the fßrecincts of my ſaid 
manor of ſhall be uſed. by any perſon or perſons who by 
law are prohibited to keep er uſe the ſame. Given under my 
hand and ſeal, this —— day of —— in the 
year, & c. 185 


B. Warrant to ſearch for dogs and engines; on the 
2 2 C 6-25; {> 


Weſtmorland. 4 To—— 3 


\} HE RE As complaint hath been made unto me J. P. 
efquire, one of his majeſly's juſtices of the peace in and 
for the ſaid county, upon the oath of A. I. of in the 
faid county, yeoman, that he the ſaid A. I. hath good ground to 
Juſpe and doth ſuſpe that A. O. of aforeſaid in the 
county aforeſaid, yeoman, being a perſon in no reſpect qualified 
by the laws of this realm ſo to do, hath and keepeth in his cuſtody 
a greybound [gun, net, &c.] 10 kill and deftroy the game: 
Theſe are therefore to command you in his majeſly's name to 


enter into, and ſearch in the day time, the houſes, outhouſes, 


and other places of him the ſaid A. O. at— — aforeſaid, 
and if you there find any greyhound, & c. that you ſeize and 
keep the ſame for the uſe of A. L. eſquire, lord of the manor 
of —— in which manor the ſaid houſes, outhouſes, and other 
Places, are ſituate and do lie, or otherwiſe that you cut in pieces 
or deflroy the ſame. Given under my hand and ſealthe 
year, &c. 


E. 
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Game. 


C. Information againſt a perſon for keeping dogs or 
„ on me 5/10 6 T4. [£5 


Weſtmorland. T. E information and complaint of A. J. 
ee is the county of ———yeoman, 
made before me J. P. eſquire, one of his majefly's juſtices of the 
peace for the ſaid 3 the ——— day of ——— in the year 
——— Who faith, That on the————aay of — | 

year at the pariſh of —- in the county aforeſaid, 
one A. O. of ———#n the county aforeſaid, ſhoemater, did 
keep and uſe a certain dog called a greyhound [or as the caſe is] 
zo fill and deſtroy the game, he the ſaid A. O. not bring 
qualified by the laws of this realm fo to de; whereby he the ſaid 
A. O. hath” forfeited the ſum of five pounds. And thereupon 
he the ſaid A. I. prayeth the judgment of me the juſtice aforeſaid 
in the premiſſes, and that he may have one moiety of the ſaid 


forfeiture, according to the form of the Alatute in that caſe made, 
and that the ſaid A. O. may be ſummoned to anſwer the premiſſes 


before me the juſtice aforeſaid. © 
| A. I. 
Before me 


J. . 


D. Summons thereupon. 


Weſtmorland. 3 


To the conſtable of —in the ſai 
county. | 


I7 HEREAS information and complaint hath been mad? 
" before me J. P. eſquire, one of bis majeſty's juſtices of 
the peace for the ſaid county, that A. O. of ———n the 
county aforeſaid, fhoemater, on the | ö 
year————at the pariſh of ———in the county aforeſaid, did 
deep and uſe a certain dog called a greyhound [or as the caſe is] 


to kill and deſtroy the game, he the ſaid A. O. not being 


qualified by the laws of this realm ſo to do: Theſe are therefort 
zo require you forthwith to ſummon the ſaid A. O. to appear 
before me at in the ſaid county, the day of ——— 
at the hour of — to anſwer to the ſaid information and 
complaint, and to be further dealt with according to law. | An 
be you then there, to certify what you ſhall have done in the 


execution hereof. Herein fail yvau not. Given under my hand 


and ſeal the————day of ——in the year ——, 


E, 


— in tht 
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E. Conviction of keeping dogs or engines; on the 
2 5 An. c. 14. . 4. [I FIR 


Weſtmorland. JD E it remembred, that on thb day of 
| Þ in the———year of the reign of 
—— — of Great Britain, France, and Ireland, king, de- 
mnder of the faith, and ſo forth, at in the count) 
al, A. 4 of — 2 — before me J. P. Forts 
one of the juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in the ſaid county, and alſo 
to hear and determine divers felonies, treſpaſſes and other mſ- 
demeanors in the ſaid county committed, and giveth me the ſaid 
juſtice to underſtand and be informed, that on the———— 44 
of— in the———— year aforeſaid, at the pariſh ef: - 


in the county aforeſaid, one A. O. of the pariſh aforeſaid in 


the county aforeſaid, ſhoemaker, not then having lands and 
tenements, nor any other eſtate of inheritance, in his own or his 
wife's right, of the clear yearly value of 1001. per annum, 
nr for term of life, nor any leaſe nor leaſes of 99 years, nor 
for any longer term, of the clear yearly value of 1501. nor then 
being ſon and heir apparent of an eſquire, nor of any other 
perſon of higher degree, nor the owner nor keeper of any foreſt, 
park, chaſe, or warren, nor gamekeeper to any lord or lady of 
a manor, did keep and uſe a certain dog, called a greyhound, to 
kill and deſtroy the game, againſt the form of the ſtatute in that 
caſe made and provided : And afterwards upon the aforeſaid 
day, and in the year firſt abovementioned, he the ſaid A. O. 
after having been duly ſummoned in this behalf before me the 
Juſtice aforeſaid, appeareth and is preſent, in order to make his 
defence againſt the ſaid charge, and having heard the ſame, 
he the ſaid A, O. is aſked by me the ſaid juſtice, if he can ſay 
any thing for himſelf, why he the ſaid A. O. fpould not be con- 
victed of the premiſſes above charged upon him in form afore- 
ſaid; who pleadeth that he is not guilty of the ſaid offence : 
nevertheleſs on the day aforeſaid in the year aforeſaid, at—— 
aforeſaid, in the county aforeſaid, one credible witneſs, to wit, 
A. W. of —=—— yeoman, cometh before me the aforeſaid 
Juſtice, and before me the ſame juſtice upon his oath on the holy 
goſpel to him then and there by me the aforeſaid juftice admini- 
ſired, depoſeth, ſweareth, and upon his vath aforeſaid affirmeth, 
and faith, that the aforeſaid A. O. on the day of —— 
afrreſaid, in the year aforeſaid at the pariſh of — afore- 


ſaid, in the county aforeſaid, not then having lands and tene- 
"ents, nor any other eſtate of inheritance, in his own or bis 
wife's right, of the clear yearly value of 1091, per annum, 


ner 
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nor for term of life, nor any leaſe nor leaſes of 99 years, mr 


for any longer term, of the clear yearly value of 1 501, nor then 


being ſon and heir apparent of an eſquire, nor of any other perſm 
of higher degree, nor the owner nor keeper of any foreſt, part, 
chafe, or warren, nor gamekeeper to any lord or lady of a 
manor, did keep and uſe à certain dog called a greyhound, to hill 


and defiroy the game And thereupon the aforeſaid A. O. thi 


day of ——in the year aforeſaid, at —aforeſaid, in 
the county aforeſaid, before me the ſame juſtice, by the oath if 
one credible witneſs aforeſaid, according. to the form of the 


Nlatute aforeſaid, is convitied : And for his offence aforeſail 


hath forfeited the ſum of five pounds of lawful money of Great 
Britain, 2o be diſtributed as the ſtatute aforeſaid doth direct. 
In witneſs whereof, I the ſaid juſtice to this preſent record if 


the convictian aforeſaid, have ſet my hand and ſeal at ——— 


aforeſaid, in the county aforeſaid, the day of ——afartſaid 
in the year aforeſaid, e 


If he doth not appear upon the ſummons, the form may 
be varied accordingly; as is ſet forth ſpecially under the 
title Conviction. 


F. Warrant to diſtrain 5 1. for keeping dogs or en- 
| eines; on the 5 An. c. 14. J. 4. 


Weſtmorland. 5 To ͤ K — 


HERE AS A. O. of —in the ſaid cont), 
y Hhoemaker, is this day convicted before me J. P. eſquirt, 
one of his majeſly's juſtices of the peace in and for the ſaid 
county, upon the oath of A. W. a credible witneſs, for that bt 
the ſaid A. O. being a perſon not qualified by the laws of thi 
realm ſo to do, on the. — day of ———in the — - 
of the reign - id keep and uſe in the pariſh f 
aforeſaid, in the county aforeſaid, a certain dog called a grty- 
hound, to fill and deſtroy the game, by virtue wheredf be ibe 
faid A. O. hath forfeited the ſum of 51. to be diſtributed « 
herein after is mentioned: Theſe are therefore in his ſeid 
majefty's name, to command you to levy the ſaid ſum by diſir gs 
of the goods of him the ſaid A. O. and if within the ſpace of 
[ four ] days next after ſuch diſtreſs by you taken, the ſaid ſum, 
together with reaſonable charges of taking and keeping the ſais 
diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods 


fo by you diſtrained, and out of the money ariſing by ſuch 10 
| 5 


one 0 
count) 
he the 


Same. 
that you do pay one half of the ſaid ſum of 51. to A 1. 


711. the ſaid county, yeoman, who informed me of the 


faid offence, and the other half of the ſaid ſum of 51, to 


the overſeers of the poor of the pariſh of: aforeſaid, 
where the ſaid offence was committed, for the uſe of the poor 
of the ſard pariſh; returning the overplus on demand unto him 
the faid R. O. the reaſonable charges of taking, keeping, and 
ſelling the ſaid diſtreſs, being firſt deducted. And if ſufficient 
diſtreſs cannot be found of the goods of the faid A. O. whereon 
to levy the ſaid ſum of 5 l. that then you certify the ſame to me, 
together with the return of this precept. Given under my 
hand and - ſeal the day of in the — year 


of — - 


G. Commitment for want of diſtreſs, for keeping 
dogs and engines; on the 5 n. c. 14. . 4. 


| To the conſtable of in the ſaid 
| county, and to the keeper of the houſe 
Weſtmorland. of correction at — in the ſaid 
county. 


HEREAS A: DO. if - in the ſaid county, 

'V ſhoemaker, was on the————day 5 in the 

| year 0 convicted before me * P. efquire, 
one of his majeſty's juſtices of the peace in and for the ſaid 
county, upon the cath of A. W. a credible witneſs, for that 
he the ſaid A, O. not being a perſon by the laws of this realm 
qualified ſo to do, on the day of in the year 
aforeſaid, did keep and uſe in the pariſh o —aforeſaid, 
in the county aforeſaid, a certain dog called a greyhound, to 
kill and deſtroy the game, by virtue whereof he the ſaid 
A. O. hath forfeited the ſum of 5 l. of lawful money of 
Great Britain; And whereas on the ſaid day of 
——n the year aforeſaid, I did iſſue my warrant jo the 
conſtable of to levy the ſaid ſum of 5 l. by diſtreſs 
and ſale of the goods of him the ſaid A. O. and to dijtri- 
bute the ſame according as is directed by the flatute in that 
behalf made; and whereas it duly appears to me, as well en 
the oath of the ſaid conſtable, as otherwiſe, that he the ſaid 
conflable hath uſed his beſt endeavours to levy the ſaid ſum on 
the goods of the ſaid A. O. as aforeſaid, but that no ſi F- 
nent diſtreſs can be had whereon to levy the ſame : Theſe are 
therefore to command you the ſaid conflable of — afere- 
ſaid, to apprehend the body of the ſaid A. O. and him ſafely 
10 convey 10 the houſe of correctien at in the ſaid 
Voi 3 . county, 
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cornty, and there deliver him to the faid keeper thereof, th- 


gether with this precept. And J do hereby command you, the 
aid Keeper of the ſaid houſe of correction, io receive into 
your cuſtody in the ſaid houje of correction the faid A. O. 


and him there ſafely to keep for the ſpace of three months : 


and for fo doing this (ſhall be your ſufficient warrant. Gi- 


* 


Hear, Kc. 0 


ven under my hand and ſeal the———day FY -in the 


H. Certiorari bond, on a conviction for keeping 


dogs or engines; on the 5 An. c. 14. f. 2. 

E NOW all men by theſe preſents, & e. Whereas the 

above bound A. O. was lately convicted before J. P. 
eſquire, one of his majejiy's juſtices of the peace in and fur 
the county of ——— aforeſaid, of keeping and uſing at 
=—— aforeſaid in the ſaid county, a greyhound to kill and 
deſtroy the game; And whereas the ſaid A. O. hath fine 
his ſaid conviction fned out his majeſty's writ of certiorari to 
remove the ſame, and the proceedings thereupon, before the 
king himſelf wherever he ſhall be in England on 
[the day of the return of the certiorari]: The condition of 
the above obligation is ſuch, that if the abovebound A. O. do 
and fhall (according to the true intent and meaning of the 
flatute in ſuch caſe made) well and truly pay to the ſaid 
A. I. within 14 aays after the ſaid conviction ſhall be con- 
firmed, or a procedendo granted thereupon, his full col 
and charges which he ſhall fuſlain touching or concerning tht 
ſaid ronviction and removal thereof by the ſaid writ cer- 
tiorari; then the abovewritten obligation ' ſhall be waid, other- 


wiſe of force. 


I. Warrant againſt a higler having game in his 
poſſeſſion; on the 5 An. c. 14. . 2 


Weſtmorland. To the conftable of- 
HERE AS AI. of——bath this day made infi- 


mation and complaint upon oath before me J. P. eſquires 
one of his majeſty's juſtices of the peace in and for _T coun- 
#y, that on the day of: now laft paſt, A. O. of— 
in the pariſh o in the county aforeſaid, mkeeper, at. 


aforeſaid, in the pariſh and county aforeſaid, in the houſe ef 


him the ſaid A. O. then and there had in his poſſeſſion one 


hare [or, did er to ſell one hare, or as the caſe mw 


WM 


1 Game, 
be] he the faid A. O. being no ways qualified by the laws of 
this realm, to have the ſaid hare in his cuſtody or poſſeſſion 
againſt the form of the ſtatute in that caſe made and provided : 
Theſe are therefore ts command you, to bring the ſaid A. O. 
before me or ſome other of his majeſty's juſtices of the peace for 
the ſaid county, to anſwer the premiſſes, and to be further dealt 
withal according to law. Given under my hand and ſeal, the 


. 


— 5 in the——— year, &c. 
K. Warrant to levy 51. on the goods of a higler 


convicted of having game in his cuſtody; on 
the . 34 {+*: 


Weſtmorland, 1 To the conſtable o. 


HEREAS A. O. of — — in the pariſh of 


—in the county aforeſaid, higler, is on this 
preſent————day 8. in the————zear of the 
reign of —duly convicted before me J. P. eſquire, one 
of his majeſty's juſtices of the peace in and for the ſaid coun- 
ty, upon the oath of A. W. a credible witneſs, for that he 
yhe ſaid A. O. on the day of — in the 

tear of —— at the pariſh of — ——aforeſaid, in the 
county aforeſaid, had in his cuſlody and poſſeſſion one hare, he 
the ſaid A. O. being no way qualified by the laws of this 
realm to have the ſaid hare in his cuſtody or poſſeſſion, against 
the form of the ſtatute in that caſe made, by reaſon whereof, 
he the ſaid A. O. hath forfeited the ſum of 51. Theſe 
are therefore to require you to levy the ſaid ſum of 51. by 
diftreſs of the goods of him the ſaid A. O. and if within 
the ſpace of | five] days next after ſuch diſtreſs by you taken, 
the ſaid ſum of 5 l. together with reaſonable charges of taking 
and keeping the ſaid diſtreſs, ſhall not be paid, that then you 
do ſell the ſaid goods ſo by you diſtrained as aforeſaid, and 


out of the money ariſing by ſuch ſale, that you do pay one 


balf of the ſaid ſum of 5 l. to A. I. -e hn, who 
informed me of the ſaid offence, and the «ther half to the 
poor of the pariſh of the aforeſaid, within which pariſh 
the faid offence was committed ; returning to him the ſaid 
A, | O. the overplus on demand, the reaſonable charges of 
taking, keeping, and felling the ſaid difireſs, being firſt de- 
ducted. And if ſufficient difirefs cannot be had of the 
goods of the ſaid A. O. that you certify the ſame ts me to- 
gether with the return of this precept. Given under my 


hand and ſeal the—————day .in 1b 
year „ —— | | 


„ L. Come 
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L. Commitment on the ſame for want of diſtreſs; 
on the 5 . 14. ]- 2 EF M. 


| (To the conſtable of. in the ſaid coun- 
Weſtmorland. J ty, and to the keeper of the houſe of 
| correction at — in the ſaid county, 


DE | We 
THEREAS A. O. ff ———m the. ſaid county, 
V higler, was on the———day of — - duly cm- | 
vieted before me J. P. eſquire, one of his majeſty's juſtices of 

the peace in and for the ſaid county, upon the oath of A. W. F 
. cxedible witneſs, for that he the ſaid A. O. on hs 
the day of —— in the. ear % ak 
at the parijh. of ————aforeſaid, in the county aforeſaid, 4 7 5 
had in his cuftedy and poſſeſſion one hare, he the ſaid A. O. 1 
being m way qualified by the laws of this realm to have the ” 955 
ſaid hare in his cuſtody or poſſeſſion, againſt the form of the $449" 
fratute in that caſe made, by reaſon whereof he the ſaid 1 
A. O. hath forfeited the ſum of 5 l. And whereas on the pg 
aid fin the jear aforeſaid, 1 did Mee 8 
my warrant to the conflable of t levy the ſaid ſum 18 
F 51. by diſtreſs and ſale of the goods of him the fad aro 
A. O. and to diſtribute the ſame according as is directed by fakes: 
the ſaid flatute: And whereas it duly appears 10 me, as well Are , 
an the oath of the ſaid conſtable of —-—as otherwiſe, that by the 
he the ſaid conſtalle f - uſed Dis beſt endeaviurs A. 0. 
to levy the ſaid ſum on the goods of the ſaid A. O. as 
afergſaid, but that ne ſufficient di/ireſs can be found where ae 
to levy the ſame; Theſe are therefore to require peu the I i 
conſtable of ——— aforeſaid, to carry the ſaid A. O. zo the wal 
270 houſe of correction at aforejaid, and deliver bus N 
to the ſuid Feeper thereof, together with this precept. Ani Tags 
ven the ſaid keeper are hereby commanded to recerve into - A 
cuſtody in the ſaid houſe of correction him the ſaid A. 5 laid up 
and him there ſafely to Reep for the ſpace of three ont 5 r 
ꝛoit heut bail or mainpriſe; and for your ſo doing tt . 
fhall be your ſrfictent warrant, Given under my hand and bw... 
ful the——niley . 2 
3 | Warr; 
aer for 

ard ſeal 


I. Mitti- 


Game. 
M. Mittimus for carrying a gun; on the 3 q H. . 
5 c. 6. from Mr. Dallon. 


i | To the keeper of his majeſty's gaol at 


—in the county of aforeſaid, 


and to his deputy or deputies there, 
and to every of them. 


Weſtmorland. 


ORASMUCH as this preſent day, A. I. of: 


yeoman, and B. I. of —— —yeoman, did arreſt and 
bring before me at— in the ſaid connty, one A. O. late 


found the ſame day (as they faid) ſhooting in a hand gun, 
charged with powder and hail” ſhit, at a coney, in a certain 
place in——within the ſaid county, called———contrary to 
the law of the realm, and thereupon prayed that juſtice might 
be done in that behalf: I John Moore, «quire, being the next 
Juſtice of the peace in the ſaid county to the place aforeſaid, did 
then at aforeſaid, upon the ſaid requeſt, take the exami- 


proofs of them the ſaid A. I. and B. I. touching the ſaid of. 
fence; And for that it did then manife/lly appear unto me as 
well by the 4eflimonies of them the ſaid A. I. and B. I. as alſo 
by the plain confeſſion of him the ſaid A. O. that he the ſaid 
A. O. had not then lands, tenements, fees, annuities or offices, 
te the yearly value of an hundred pounds, and that he had ſhot 
in the ſaid hand gun in the manner and form as is aforeſaid : 
[ds fend you herewithal the body of him the ſaid A. O. as 
lawfully convicted of the ſaid offence before me, requiring you 
in his majeſty's name, to receive him into your ſaid gael, and 


him there ſafely to keep, until he ſhall have truly paid the 


' if f b 
K 0 pain and forfeiture of 10 l. of Iawful money of Great Britain, 
55 laid upon him for his ſaid offence the flatute made in the 
's 19). 8 2 : l | : 
; i three and thirtieth year «of the reign of king Henry the eighth ; 


1 0 that is to ſay, the one maiety thereof io our ſovercign lord the 
n, and the other moiety to them the ſaid A. I. and B. I. the 
i bringers of him before me. And this ſhall be your ſufficient 
| warrant in this bchalf, Hereef fail you not, as you will an- 
e for your contempt at your peril, Given under my hand 
d ſeal at——aforeſaid, in the county aforeſaid, the day 
-in the gear F the reign of | 


Mitti- 


3 4 N. Record 


in the ſaid county, taylor, whom they had ſeen and 


nation of the ſaid A. O. and did alſo then and there hear the 
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N. Record of the conviction for carrying a gun; on 
the 33 H. 8. c. 6. from Mr. Dallon. 


1 eee E it remembred, that on the —— 4% 
| of ——-—— in the ——— year of the 


—A. I. of —— yeoman, and B. J. of 
yeoman, one A. O. late of ————— #n the county 
aforeſaid, taylor, found and ſaw, at ——— in the county 
aforeſaid, the day and year aforeſaid, with a hand gun 
charged with gun-powder and leaden hail ſhot, fhooting and 
diſcharging the ſaid gun, at a certain coney then being in a 
certain place there, called ——— againſt the form of the 
atute in that caſe made and provided; and therefore the 
day and year aforeſaid, him the ſaid A. O. at ——— fre. 
faid, they did arreſi, and at- aforeſaid before me 


———eſquire, one (and next unto the ſaid place called. 


————) of the juſtices of our ſaid lord the king, aſſigned 


o keep the peace in the ſaid county, and alſo ta hear and de- 


termine divers treſpaſſes and other miſdemeanors in the ſame 
county committed, then with them did bring, requeſting thers- 
1 on juſtice to be done; which requeſt. being heard, I the 
faid J. P. at — aforeſaid, the day and year aforeſaid, 


| duly thereupon have examined the aforefaid A. O. at ——— 


aforeſaid, and the proofs of the aforeſaid A. I. and B. I. 
in this behalf have taken: And becauſe that as well by the prufi 
aforeſaid, as by the confeſſion of him the ſaid A. O. at 
—— — aforeſaid, then and there it hath appeared at n- 
manifeftly, that the aforeſaid A. O. at - aforeſaid, 
when he had not in his own right, nor in the right of bij 
wife, to his own uſe, nor any other to the uſe of the ſaid 
A. O. had lands, tenements, fees, annuities or offices to ile 
yearly value of one hundred pounds, in the hand gun afore- 
faid, in manner and form aforeſaid, did ſhoot, againſt the 
form of the flatute aforeſaid; I the ſaid J. P. the ore. 
named A. O. at ——— afereſaid, the day and year afart- 
aid, to the next gaol of our ſaid lord the king, at ——— 
in the county aforeſaid (of the treſpaſs aforeſaid before me 
convicted) have committed, there to remain until the penal) 
and forfeiture of 101. of lawful moncy of Great Britain, 
he ſhall truly pay or cauſe to be paid, to wit, one mae) 
thereof to our ſaid lord the king, and the other moiety thext- 


of to the faid A. I. and B. I. the fir ft bringers of the faid 


A. O. before me as is aſoreſuid. In witaeſs of all which 


i the aforeſaid J. P. to theſe preſents have put 3 
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Game. 
aforeſaid, the day and year firſt above 


Given a. 
written, 


O. Conviction for killing deer, from Tremaine's 
Entries, 328, 329. which conviction was on tae 
13 C. 2. c. 10. but is here altered to grounds 
incloſed, to bring the offence within the 2 V. 
c. 10. which is done by the addition only of 


that ſingle word [| incloſed _ the alteration of 


the penalty. 


Cumberland. N E it remembred that en the third day of 


September in the year of the reign of our 


lord Charles the ſecond now king of, &c. the thirty-ſecond, 


one Benjamin Granger / gentleman, cometh before 


me John Aglionby, efqutre, one of the juſtices of our ſaid lord 


the king, aſſigned to keep the peace of our ſaid lord the king in 
the ſaid county of C. at G. in the fame county, and giveth me 
to under/land and be informed, that one James Dobſon, late 
of ——— J. B. late of ——— and L. M. late of 
on the 25th day of Auguſt in the yrar of the reign of our ſaid 


lord the now king, the 32d aforeſaid, in a certain park then of 


the moſt noble Henry duke of Norfolk, called Grayſtock par i, 
in the pariſh of Graoſtock, in the ſaid county, then and long 
before and yet being ground incloſed, wherein deer then were 
and long before had been uſually kept, unlawfully hunted, and 
a certain fallow deer of the ſaid duke then in the ſame park 
killed, took, and carried away, without the conſent of the ſaid 


duke then owner of the ſaid park, or of Andrew Huddleſfon, 


efquire, then being chiefly intruſted with the cuſtody of the ſame 


part, againſt the form of the ſtatute in ſuch caſe made and pro- 
vided : And afterwards, to wit, on the afireſaid third day of 
deptember in the 32d year aforeſaid, two credible witneſſes 
that is to ſay, J. H. of ——and T. B. of——came before me 
the faid juſtice aſſigned, &c. at G. aforeſaid, and before me the 
ſaid juſtice aſſiened, &c. upon their oath on the ho'y goſpel of gad 
io them then and there by me the aforeſaid juſtice aſſigned, &c. 
by the authority of the ſtatute aforeſaid adininiſtred and given, 
as Geprſe, feear, and ſay, that each of them doth depoſe, ſwear, 
and fay, upon their oath aforeſaid, that the aforeſaid J. D. 
J. B. and l M. on the aforeſaid 25th day of Auguſt in the 
32d year aforeſaid, in the aforeſaid park and ground incliſed, 
of the aforeſaid duke of Norfolk, in the pariſh of Grayſtock 
Soreſaid, unlawfully hunted, and the afsreſaid falloto deer of 
him the faid duke, then in the ſaid park and g1 ound incloſed, 
| 4 1 
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Game. 
took, killed, and carried away, without the conſent of the ſame 
duke then owner of the ſaid park and ground incloſed, or of the 
aforeſaid A. H. eſquire, then with the cuſtody of the ſame par} 
and ground incloſed as is aforeſaid chiefly entruſted, And there- 
upon they the aforeſaid J. D. J. B. and I.. M. on the ſaid zd 
day of September in the 32d year aforeſaid, before me the ſaid 
juſtice afſigned, &c. by the cath of two credible witneſſes afore- 
ſaid, according to the form of the flatute aforeſaid, are, and 
every of them is couvieted. And for the offence aforeſaid, every 
of them the aforeſaid J. D. J. B. and L. M. according is the 
form of the ſtatute aforeſaid, hath ſeverally forfeited the ſum if 
30 l. one third part thereof to the aforeſaid B. G. the informer 
in this behalf as is aforeſaid, another third part thereof to the 
zfe of the poor of the ſaid pariſh of G. within which pariſh the 
offence aforeſaid was committed, and the other third part theref 
to the duke gforcſaid, owner of the deer aforeſaid. In witneſs 
whereof I the aforeſaid juſtice to this preſent record of the con- 
vidio as aforeſaid, have ſet my hand and ſeal, at G. aforeſaid, 
on the day and year firf! abrvementioned. 8 

| | John Aglionby. 


P. Warrant of diſtreſs for hunting and killing deer; 
„ On the l, 


W eſtmorland. ; To ———— 


\ HEREAS A. O. of- 

convicted before me J. P. eſquire, one of his majeſiy's 
juſtices aſſigned to keep the peace in the ſaid county, and alſi 
to hear and determine divers treſpaſſes and other miſdemeanors 
in the faid county committed, by the oath of A. W. of —— 
yeoman, a credible witneſs, for that he the ſaid A. O. on the 
— — day of in the year of in a certain part, 
then of Sir P. M. baronet, in the pariſh 77 — in the ſaid 
county, then and long before and yet being ground incloſed, whert- 
in deer then were and long before had been uſually kept, unlau- 
Fully did hunt, and a certain fallow deer of the ſaid Sir P. M. 
baronet, then in the ſame park did kill, take, and carry auch, 
quithout the conſent of the ſaid Sir P. M. baronet, then owner 
of the ſaid park, or of any other perſon then chiefly intruſted 
with the cuſtody of the ſame park, againſt the form of the ſia- 
tute in ſuch caſe made and provided; by reaſon whereof he the 


laid A. O. bath forfeited the jum of 30 l. of lawful money 
Exreat Britain to be diſtributed as herein after is mentioned. 


The 


yeoman, is this day duly 


W. 


Game. 


Theſe are therefore in his ſaid majeſly's name to command you 
# levy the ſaid ſum by diſtreſs of the goods and chattels of him 
the ſaid A. O. And if within the ſpace of | ſix] days next 
after ſuch diſtreſs by you taken, the ſaid ſum of 3ol. together 


with reaſenable charges of taking and keeping the ſaid diſtreſs, 
ſhall not be paid, that then you do ſell the ſaid goods and chat- 


tels ſo by you diſtrained as aforeſaid ; and out of the money 
ariſing by ſuch ſale, that you do pay one third part of the ſaid 
ſum of 3ol. to A. I. of ——— in the ſaid county, yeoman, 
who informed me of the ſaid offence; and one third part unto 
the churchiwardens or overſeers of the poor of the ſaid pariſh o 


er theu ſe of the poor of the ſaid pariſh, and the other 
third part to the ſaid————owner of the ſaid deer; return- 
ing to him the ſaid A. O. the overplus upon demand, the rea- 


ſenable charges of taking, keeping, and ſelling the ſaid dif- 


 treſs being fir (| deducted. And if ſufficient diſtreſs cannot be 


had or found, by and on which the ſaid ſum of 30 l. may be 
levied, you are hereby required to certify the ſame to me, within 


' two days after the date of this preſent warrant, Given under 


my hand and ſeal, at— 
— — May of 


— 


in the county aforeſaid, the 
in the —— — year of the reign 


Commitment for want of diſtreſs, for hunting 
and killing deer; on the 3 V. c. 10. /. 2. 


[To the conſtable of — in the ſaid 
| county, and to the keeper of the com- 
ww mon gaol at in the {aid county, 

clkmorland, I and to the chief officer of the market 
town of in the ſaid county, and 
L to every of them. 


2 HER EAS A. O. of — labourer, was on the 
3 day of — duly convicted before me J. P. 
eſjuire, one of his majefty's juſtices aſſigned is keep the peace 
in the faid county, and alſo to hear and determine divers felr- 


mes, treſpaſſes, and other miſdemeanors in the ſaid county com- 


mitted, by the oath of A. W. of ——yeoman, a credible wit- 
neſs, for that he the ſaid A. O. on the——— day of ——— 
in 16e —— Jear —— iin a certain park then of — 
eſquire, in the pariſh of ———1n the ſaid county, then and 
long before and yet being ground incloſed wherein deer then 
were and lng before had been uſually kept, unlawfully did hunt, 
and a certain fallow deer of the ſaid- eſguire, then in 
eve ſame park did kill, take, and carry away, without the con- 


ſent 
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Game. 
ſent of the ſaid——— then owner of the ſaid park, or of any 
other perſon then chiefly entruſted with the cuſtody of the ſame 
park, againſt the form of the flatute in ſuch. caſe made and 
provided; by reaſon whereef he the ſaid A. O. hath forfeited 
the 3 of 3ol. And whereas on the ſaid day of —— 
in the year aforeſaid, I did iſſue my warrant to the conſtable o 
7 levy the ſaid ſum of 3ol. by diſtreſs of the gods 
and chattels of him the ſaid A. O. and to pay over the ſaid 
ſum of 30 l. according as is directed by the flatute aforeſaid, 
And whereas it duly appears to me, as well on the oath of the 
ſaid conſtable 7 ——as otherwiſe, that he the ſaid conſtabl: 
0 hath uſed his beſt endeavours to levy the ſaid ſum if 
301. on the goods and chattels of the ſaid A. O. as aforeſaid, 
and that no ſufficient diſtreſs can be found whereon to levy the 
ſame : Therefore in purſuance of the ſtatute aforeſaid, I d 
hereby command you the ſaid conſtable oy im the ſaid 
A. O. to apprehend and ſafely to convey to the ſaid common gail 


at———— aforeſaid, in the county aforeſaid, and him to deliver 


to the keeper thereof aforeſaid, together with this precept : And 


J do hereby command you the ſaid keeper of the gaol aforeſaid, 
to receive into your cuſtody in the ſaid gaol him the ſaid A. O. 
and him there ſafely to keep for the ſpace of one whole year ; 


ſaving that within the ſaid year you deliver him the ſaid A. O. 


to the chief officer of ——— being the next market town next 
adjoining to the place where the ſaid offence was committed, or 
to his under officer or officers, together with this precept, who 
are hereby reſpectively required to ſet the ſaid A. O. in the 
pillory in the ſaid market town by the ſpace of one hour on ſome 
market day. And hereof fail not, as you will reſpectively an- 
ſwer the ſame at your perils. Given under my hand and ſeal, 
at in ihr ſaid county, the day of ———— in the 
year 


R, Warrant to ſearch for veniſon or ſkins ; on the 
3 N. c. 10. f. 3. 


Weſtmorlad. ; To the conſtable of 


HEREAS A. I. of in the ſaid county, 
yeoman, hath this day made oath before me J. . 
eſquire, one of his majeſty's juſtices of the peace in and for tht 


faid county, that divers fallow deer have of late been unlawfully 


killed in, and taken and carried away from the park and ground 
incloſed of —— — at — in the ſaid county, and that be 
the ſaid A. I. bath juft cauſe to ſuſpect, and doth ſuſpect, 1 

5 : veniſen 
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Game. 

weniſon or the ſkins of deer, or toyls whereby to take and kill 
deer are concealed in the houſes, outhouſes, or other places be- 
longing to the ſaid houſes of A. O. of ——yeoman, and B. O. 
of ————jeoman,. at— aforeſaid in the county aforeſaid : 
Theſe are therefore in his ſaid majeſly's name, and by virtue 
of the ſtatute in that caſe made and provided, to require you 
that you do forthwith upon fight hereof, enter into and ſearch 
the jaid houſes, outhouſes, and other places belonging to the 
ſaid houſes, of them the ſaid A. O. and B. O. at———— 
aforeſaid ; and if on ſuch ſearch you ſhall there find any ve- 
niſon, or ſkin of any deer, or toyls aforeſaid, that you do ap- 
prehend the perſon or perſons, in whoſe houſes, outhouſes, or 
other places aforeſaid, ſuch veniſon, ſkin, or toyls ſhall be found, 
and him or them ſo apprehended do carry before ſome of his faid 
majeſty's juſtices of the peace in and for the ſaid county, to be 
examined concerning the premiſſes, and further dealt withal ac- 
cording to law, Given under my hand and ſeal, thhe——— 
day /- in the year ———. | 


Gaming. 


M 


neither are they mala in ſe, of their own nature, but only 


prohibited by ſtatute. Dalt. c. 46. 


2. But it hath been ſaid, that all common gaming g.ming houſe 3 
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R. Dalton ſays, that playing at cards and dice, and Gaming not an 


the like, are not prohibited by the cammon law; — at com- 
mon law. 


houſes are nuſances in the eye of the law, as being great nuſance. 


temptations to idleneſs, and apt to draw together numbers 
of diſorderly perſons, 1 Haw. 198. 


3. By the ſtatute of the 33 H. 8. c. 9. No perſon ſhall Cam ng houſes 


prohib;.cd by the I 
33 H. 8. 


for his gain, lucre, or living, keep any common houle, 
alley, or place of bowling, coyting, cloyſh, cayls, half 
bowl, tennis, dicing table, or carding, or any unlawtul 
game; on pain of 40s. a day, /. 11. 

But it was reſolved upon this clauſe, in the third year 
of 7. 1. that if the gueſts in an inn or tavern, call for a 
pair of dice or tables, and for their recreation play with 
them, or if any neighbours play at bewls for their recrea- 
tion, or the like, theſe are not within the ſtatute ; for 
altho' the games be uſed in any inn, tavern, or other 
houſe, yet if the houſe be not kept for gaming, lucte, 

er gain, but they play only for recreation, and for no 
San to the owner of the houſe, this is not within the 


ſtatute, 
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Gaming. 
ſtatute, nor is ſuch perſon that plays in ſuch houſe that is 
not kept for er or gain, within the penalty of that law. 
Dal. „ 

And moreover, by the ſame ſtatute it is further enacted, 
that every perſon uſing and haunting any the faid houſes 
and plays, and My playing, fhall forfeit 68. 8d. 33 
. 71 

And all 1 2 juſtices of the peace, mayors, ſhe. 
riffs, and other head officers, may enter all ſuch houſes 
and places, where ſuch games ſhall be ſuſpected to be 
holden ; and as well the keepers of the fame, as alſo the 
perſons there reſorting and playing, may take, arreſt, and 
impriſon, and keep in priſon, until the ſaid keepers have 
found ſureties to the king's uſe, to be bound by recogni- 
zance or otherwiſe, no longer to uſe, keep, or occupy 
any ſuch houſe, play, game, alley, or place; and alſo 
that the perſons there ſo found, be in like cafe bound by 
themſelves, or with ſureties, no more to play, haunt, or 
exerciſe from thenceforth, in, at, or to any of the ſaid 
places, or at any of the ſaid games. id. /. 1 

And the mayors, ſheriifs, bailiffs, es and other 
head officers within every city, borough, or town, fhal! 
make due fearch weekly, or at the furtheſt once a month, 
in all places where any ſuch houſes or places ſhall be (uf- 
pected to be kept ; and if they ſhall not make fuch ſearch 
at the fartheſt once a month, if the caſe fo require, every 
fuch perſon offending fhall forfeit 40 8. for each month. 
2d. 

1 by the ſame act, no manner of artificer, handi- 
craftſman, huſbandman, apprentice, labourer, fervant at 
huſbandry, journeyman, or ſervant of artificer, mariners, 
fiſnermen, watermen, or any ſerving man, ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chrifimas, 
on pain of 20s. and in Chr:/imas to play at the ſaid games 
only in their maſter's houſes, or in their maſter's pre- 
ſence ; and alſo no perſon ſhall at any time play at bowls 
in open places out of his garden or orchard, on pain of 

84. a. , 16. 

"206 any maſter may licenſe his ſervant to ly at cards, 
dice, or tables with himſelf, or with any other roy 
man openly in his houſe, or in his preſence. id. 

And any nobleman, or other perſon having 1951. a 
year, may command or licenſe his ſervants, or family of 
his houſe, to play within the precinct of his houſe, gar- 
den, or orchard, at cards, dice, tables, bowls, or tennis, 


4 ag 


Gaming. . a 


23 well among themſelves, as others repairing to the 


$ {ame houſe. id. /. 23. „ 1 
. And all juſtices of the peace, mayors, bailiffs,  ſheriffs, 1 
and other head officers, and every of them, finding or know- 1 
8 ing any perſon uſing unlawful games, contrary to this 1 
8 act, may commit every ſuch offender toward, there to re- 1 
3 main without bail or mainpriſe, till he be found by obli- „ 
gation to the king's uſe, in ſuch ſum as by the diſcretion | if 
= of the ſaid juſtices, or other ſuch officers ſhall, be thought 1 
8 reaſonable, that they ſhall not from thenceforth uſe ſuch 9 
e unlawful games. id. ſ. 16. 5 1 
c And by the 2 G. 2. c. 28. Where it ſhall be proved on 1 
d the cath of two witneſſes before any juſtice of the peace, as 4 
e well as where he ſhall find upon his own view, that any „ 
3 perſon hath uſed any unlawful game contrary to the ſaid 1 
ſtatute, the ſaid juſtice ſhall have power to commit him 1 
0 to priſon without bail, unleſs and until he ſhall enter into By 
y 4 recognizance, with ſureties, or without, at the diſcretion 1 
Ir | of the juſtice, that he ſhall not from thenceforth play at Fi 
id | or uſe ſuch unlawful game. /, 9. ; F 44 
. And where any the forfeitures abovementioned ſhall be 1 
er found within the precincts of any leet, the lord ſhall have 1 
1! one half, and the other half ſhall be to him that ſhall ſue 4 
b, in any of the king's courts; and elſewhere, they ſhall be F4 
12 half to the king, and half to him that ſhall ſue in like 1 
ch manner... 33 5, & 0: fo I8.. er: ' 
ry But by the 31 El. c. 5. All ſuits to be purſued upon 1 
b. any ſtatute (that is, any ſtatute then in force) for uſing 4 
any unlawful game, ſhall be ſued and proſecuted, or "al 
1. otherwiſe heard and determined, in the general quarter fa 
at ſeſſions or aſſizes of the county where the offence ſhall be Fi 
8, committed, or in the leet within which it ſhall happen, : | bi 
at and not in any wiſe out of the county. ,. 7, Wl 
95 And no privilege of parliament ſhall be allowed to any | 1 
as, perſon, againft whom a proſecution ſhall be commenced, 1 
16s kor keeping any common gaming houſe, or place for wh 
5 playing at any prohibited game. 18 G. 2. c. 34. ſc 7. 1 
JE 4. By the 30 G. 2. c. 24. If any perſon licenſed to ſell Gaming in pub- {10 
of any ſorts of liquors, or who ſhall ſell or ſuffer the ſame to lick houſes pro- Jo 
be fold in his houſe, outhouſe, ground, or apartment C. 0 oy 11:4 
ds, thereto belonging, ſhall tsv ing ſuffer any gaming win 1 
le- cards, dice, draughts, ſhuffle boards, miſſiſſipi, or bil- 1 
b liard tables, ſkittles, nine pins, or with any other imple- 4 1 
Is ment of gaming, in his houſe, outhouſe, ground, or 9 1 
of partment thereto belonging, by any journeyman, la- þ 3" 
| bourers, ſervants, or apprentiges ; and ihall be convicted 1198 
| | thercof it : | 
1 
i 7 


302 Gaming. 
thereof on confeſſion, or oath, of one witneſs, before one 
juſtice, within ſix days after the offenee committed; he 
ſhall forfeit for the firſt offence 40s. and for every other 
offence 10 1. by diſtreſs by warrant of ſuch juſtice ; three 
fourths of which [ſhall be to the churchwardens for the 
uſe of the poor, and one fourth to the informer. /.. 14. 

And if any journeyman, . labourer, apprentice, or ſer- 
vant, ſhall game in any houſe, outhouſe, ground, or apart- 
ment thereto belonging, wherein any liquors ſhall be ſold; 
and complaint thereof ſhall be made on oath before one 
Juſtice where the offence ſhall be committed: he ſhall iſſue 
his warrant to the conſtable or other peace officer of the 
Place wherein the offence is charged to have been commit- 
ted, or where the offence ſhall reſide, to apprehend and 
carry the offender before ſome juſtice of the place where 
the offence ſhall be committed, or where the offender ſhall 
reſide ; and if ſuch perſon ſhall be convicted thereof by 
the oath of one witneſs or confeſſion, he ſhall forfeit not 
exceeding 20 8. nor leſs than 5 s. as the juſtice ſhall order, 
every time he ſhall ſo offend and be convicted as aforeſaid, 
one fourth to the informer, and three fourths to the over- 
ſeers for the uſe of the poor; and if he ſhall not forthwith 
pay down the fame, ſuch juſtice ſhall commit him to the 
houſe of correction or ſome other priſon of the place where 

he ſhall be apprehended, to be kept to hard labour for any 
time not exceeding one month, or until he ſhall pay the 
forfeiture. /. 15. 

And any juſtice unto whom complaint upon oath ſhall 
be made, of any offence committed againſt this act, ſhall 
iffue his warrant for bringing before him or ſome other 
juſtice of ſuch place, the perſon charged with ſuch of. 
fence ; and the juſtice before whom he is brought {hall 
hear and determine the matter, and proceed to judgment 
and conviction ; and if it ſhall appear upon oath to the 
ſatisfaction of ſuch juſtice, that any perſon within his ju- 
riſdiction can give material evidence on behalf of the pro- 
ſecutor or of the perſon accuſed, and who will not volun- 
trily appear ; he ſhall iſſue his ſummons to convene him 
to give his evidence; and if he ſhall neglect or refuſe to 
appear on ſuch ſummons, and no juſt excuſe ſhall be of- 
' fered, then (on proof upon oath of the ſummons having 
been duly ſerved upon him) he ſhall iſſue his warrant to 
bring ſuch witneſs before him; and on his appearance, 
if he ſhall refuſe to be examined on oath, without offer- 
ing juſt cauſe for ſuch refuſal, the juſtice ſhall commit 
him to the publick priſon for any time not exceeding 


tee months. /. 16, 
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And on all proceedings in this act, any par ſon mall be 


admitted to be -a witneſs, notwithſtanding is being an 


inhabitant of the place wherein the offence ſhall have 
been committed. /. 18. | 

And the juſtice before whom any perſon ſhall be con- 
victed upon this act, ſhall cauſe: the conviction to be 
drawn up in the form or the effect following; 


To wit. JD E it it remembred, that on this —— day of —— 


in the ear of his majefly's reign A. B. 
is convicted before his majeſly's juſtices of the peace 
far the ſaid county of ——— (or, for the —— riding, or di- 
viſon, of the ſaid county of- or, for the city, liberty, or 
town of —— as the caſe ſhall be] for and —— the ſaid 
—— do adjudge him, or her, to pay and forfeit for the ſame, 
the day and year aforeſaid. 


The ſame to be written upon parchment, and tranf- 
mitted to the next ſeſſions, to be filed amongſt the re- 
cords ; and if any perſon ſhall appeal to the ſaid ſeſſions, 
the juſtices there ſhal], upon receiving the ſaid conviction, 
proceed to hear and determine the matter. /. 19. 

And no certiorari ſhall be granted, to remove any. pro- 
ceedings on this act. /. 20. 

And if any perſon convicted of any offence puniſhable 
by this act, ſhall think himſelf aggrieved by the judgment 
of the juſtice before whom he ſhall have been convicted, 
he may appeal to the next ſeſſions, and the execution of 
the judgment ſhall in ſuch caſe be ſuſpended, the perſon 


conviction, with two ſureties in double the ſum he ſhall 


bave been adjudged to pay, upon condition to proſecute 
ſuch appeal with effect, and to be forthcoming to abide 
the judgment and determination of the ſaid ſeſſions: and 
the ſeſſions ſhall award ſuch coſts as ſhall appear juſt and 
reaſonable to be paid by either party ; and if the judg- 
ment ſhall be affirmed, the appellant ſhall immediately 
Pay the ſum adjudged- to be forfeited together with ſuch 
Coſts as the court ſhall award, or in default thereof ſhall 
ſuffer the pains and penalties by this act inflicted upon 
perſons reſpectively who ſhall neglect to pay or ſhall not 
Pay the forfeitures by this act to be paid. , 21. | 


And no perſon puniſhed by this act, ſhall be puniſhed 
by any other law. . 22. 
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5. By the 25 G. 2. c. 36. any houſe, room, garden, Gaming houſe 


or other place ke ub. . within Londen o 
Þ pt for publick dancing, muſick, or other ng -ond 1 
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entertainment of the like kind, in London, or within 20 
miles thereof, without licence as hereafter following (ex- 


| cept the theatres of Drury-lane, Covent Garden, the Hay- 
market, and other entertainments exerciſed by letters pa- 


tents or licence of the crown, or of the lord chamber. 
lain) ſhall be deemed: a diſorderly houſe or place, and the 


keeper thereof ſhall | forfeit 100 J. with full coſts to him 


who ſhall ſue (in fix months) in any of the courts at 


Mafiminſter. And the perſon who ſhall appear to act as 


maſter, or as having the management of ſuch diſorderly 
houſe, ſhall be deemed a keeper thereof. 

Which ſaid licence ſhall be granted at the laſt prece- 
ding Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 
four - juſtices in open court, and afterwards be publickly 
read by the clerk of the peace, with the names of the 
juſtices , ſubſcribing the fame 3 and no licence ſhall be 
granted at any adjourned ſeſſions; nor ſhall any fee be 
taken for the ſame. And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 


lowing ſhall be affixed in large capital letters over the door 


or entrance of every ſuch licenſed houſe or place, viz. 
Licenjed purſuant to act of parliament of the twenty-fifth of 
king George the - ſecond ; and that it ſhall not be opened 
before five in the afternoon. And in caſe of a breach of 


either of the ſaid conditions, the licence ſhall be forfeited, 


and revoked by the juſtices at the next ſeſſions, and hall 
not de renewed. 1 e e | 
And to incourage profecutions againſt perſons keeping 


bawdy houſes, gaming houſes, or other diſorderly houles, 


the conſtable on notice given him in writing by any two 
inhabitants of the pariſh, paying ſcot and lot, of any per- 
ſon keeping ſuch houſe, ſhall forthwith go with them to 
a juſtice of the peace; and ſhall (on their making oath 
that they believe the contents of ſuch notice to be true, 
and entring into a recognizance of 20 l. each to produce 
evidence of the offence,) enter into a recognizance of 300. 


to proſecute with effect ſuch perſon at the next ſeſſions or 


aſſizes, as to the juſtice ſhall ſeem meet: and on the con- 
ſtable entring into ſuch recognizance, the juſtice ſhall 


iflue his warrant for bringing the accuſed perſons before 


him, and ſhall bind them over to appear at the ſaid ſeſ 
ſions or aſſizes, and ſhall alſo, if he thinks fit, demand 
and take ſurety for their good behaviour in the mean time. 
And if the conſtable thall neglect or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recognizance, 
or ſhall be wilfully negligent, in carrying on the proſecu- 
tion, he ſhall forfeit 20 l. to each of the ſaid — 
| n 
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And on trial, any perſon may give evidence againſt the 
defendant, notwithſtanding his being a pariſhioner, or 


| having entered into ſuch recognizance. 
And the conſtable ſhall be allowed all the reaſonable 
expences of the proſecution, to be aſcertained by two 
juſtices ; and ſhall be paid the ſame by the overſeers of the 
poor: and if ſuch perſon be convicted, the overſeers ſhall 
alſo forthwith pay 101. to each of ſuch inhabitants, on 
pain of foriciting double to the ſaid perſons. _ 

And no indictment of ſuch offence ſhall be removed by 
certiorari. | | | 

6. By the 9 An. c. 14. Any perfon who ſhall at any Lofing or win- 
time of ſitting, by playing at cards, dice, tables, or other a vo _ 1 
game whatſoever, or by betting on the ſides of ſuch as do r 2 gy 
play, loſe to any one or more. perſons to playing or bet- hours, 
ting, in the whole the ſum, or value of 101. and ſhall pay 
or deliver the ſame, or any part thereof; the perſon fo 
loſing and paying or delivering the ſame, ſhall be at liberty 
in three months to ſue for and recover the ſame with coſts, 
in any court of record: and if he ſhall not ſue in three 
months, it ſhail be lawful for any perſon to ſue for and 
recover the ſame and treble value, with coſts ; half to 
ſuch perſon who ſhall ſue, and half to the poor. /. 2. 

And every perſon who ſhall ſo be liable to be ſued for 
the ſame, ſhall be obliged and compellable to anſwer on 
oath ſuch bill as ſhal] be preferred againſt him, for diſco- By 
vering the ſum of money or other thing ſo won. 9 Ar. 1 
c. 14. % 3. 18 Go. 6:34 +3 | | 

Or other game whatſoever] M. 15 G. 2. Goodburn and 1 
Marley. It was determined, that harſe races are within | 79 
theſe general words. Str. 11 59. | 

And by the ſame ſtatute of the ꝙ An. c. 14. If any El 
perion ſhall, at any one time or fitting, win of any one 1 
or more perſon or perſons, above the ſum or value of 1 
10 J.;; he ſhall upon conviction on indictment or infor- 1 
mation, forfeit five times the value of the ſum of mone 
or other things ſo won, to be recovered by ſuch perſon 
as ſhall ſue for the ſame. | 1 

And by the 18 G. 2. c. 34. If any perſon ſhall win or | 
e at play, or by betting, at any one time, the ſum or | 
value of 101, or within the ſpace of 24 hours the ſum or 
value of 201.; he ſhall be liable to be indicted for ſuch 2 
offence, in ſix months, either in the king's bench or at | N 
the aſſizes; and being convicted, ſhall be fined five times 


the value of the ſum won or lofi, which {aſter ſuch charges 
Vor II. U 28 
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as the court ſhall judge reaſonable, allowed thereout to 
the proſecutor and evidence) ſhall go the poor. ſ. 8. 


that he be convicted, the diſcoverer ſhall be diſcharged 


And if any offender ſhall diſcover another offender, ſo 


from all penalties by reaſon of ſuch offence, if not before 
convicted thereof, and ſhall be admitted as an evidence to 


Lofing above 
100 l. at a time. 


ier, with treble coſts. VE: | 
In the caſe of Humphries and Rigby, M. 1698. A bil 


prove the ſame. /. q. 

But nothing in this act ſhall repeal the aforeſaid act of 
gin. id. ſ. 10. 4 | | | 
7. If any perſon ſhall play at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard, or any other paſtime or game 
whatſoever (other than for ready money) or bett on the ſides 


of ſuch as ſhall play, and ſhall loſe any ſum or other thing, 


exceeding 100 J. at any one time or meeting, upon ticket, 
or credit, or otherwiſe, and ſhall not pay down the ſame 
at the time when he ſhall loſe the ſame; in ſuch caſe he 
ſhall not be bound to make it good, but the contract for 
the ſame, and for every part thereof, and al} aſſurances 


and ſecurities for the ſame ſhall be void; and the winner 


fhall forfeit treble value of all ſuch ſums as he ſhall ſo win 
above 100 l. half to the king, and half to him that ſhall 
ſue in one year in any of the courts of record at Vgſimin- 
ib . fy 1-4 


was brought, to be rejieved againſt a bond for money won 
at all fours. The plaintiff was a diſtiller, and the defen- 
dant a tapfter at a bowling green. And it appearing that 
the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together ; and being 
an unreaſonable ſum for ſuch perſons to venture ; the 
plaintiff was relieved, and the bond ordered to be deli- 
vered up, altho' this caſe was not within the ſtatute, the 


bond being for leſs than 1001], For equity always relieved 


Termites to be 
void, 


before the ſtatute, where any fraud appeared, 2 Abr. 


Eg. Caſ. 184. | 

8. And all notes, bills, bonds, judgments, mortgages, 
or other ſecurities, where the whole or any part of the 
conſideration ſhall be for money or any other valuable 
thing, won by playing at cards, dice, tables, tennis, bowls, 
or other game whatſoever; or by betting on the ſides of 
ſuch as do game; or for the reimburſing or repaying an) 


money knowingly lent or advanced, at the time and place 


of ſuch play, to any perſon ſo gaming or betting, or that 
ſhall (during ſuch play) ſo play or bett,—ſhall be void: 
And where ſuch ſecurities ſhall be of lands, or ſuch 25 
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incumber or affect the ſame; they ſhall enure and be to 
the ſole uſe and benefit of, and devolve upon ſuch perſons 
as might have ſuch lands, in Caſe the ſaid grantor; or per- 
ſon ſo incumbring the ſame, had been dead; And all con- 
yeyances to hinder them from devolving on ſuch perſon, 
ſhall be void. 9 An. c. 14. / 1. 
Securities] H. 19 G. 2. Barjeau and Walmſſty, The 
plaintiff and defendant” gamed together, at toſſing up for 
five guineas at a time. And the plaintiff having won all 
the defendant's ready money lent him ten guineas at a 
time, and won it, till the defendant had borrowed 120 
guineas. In an action for money lent, it was infiſted for 
the defendant, that by the 9 An. c. 14. the plaintiff could 
maintain no action; for by that act, all ſecurities for mo- 
ney lent to game with ſhall be void; and the borrowin 
on an agreement to pay, is a ſecurity, But Lee Ch. J. 
held that this was not a caſe within the act, for there is 
not the word contract, as in the ſtatute of uſury; and the 
word ſecurities, as it ſtands in this act, muſt mean laſtin 
liens upon the eſtate, The parliament might think there 
would be no great harm in a parol contract, where the cre- 
cit was not like to run very high; and therefore confined 
tae act to written ſecurities, Wherefore the plaintiff ob- 
tained a verdict for 1261. Str. 1249. | | 

In the caſe of Rawdon and Shadwell, Apr. 23. 1755. 
A bill was brought by the plaintiff for an injunction, and 
that the defendant might deliver up the plaintiff's bond for 
1150 J. for money loſt at play, and might refund a ſum of 
150 J. paid by the plaintiff in part of the ſaid bond. It 
appeared, that the plaintiff was a lieutenant, and the de- 
tendant a captain in Cottere!'s regiment ; and about 14 
years ago, being quartered at Leeds in Yorkſhire, the de- 


tendant won of the plaintiff in one evening the ſum of 


1150. The plaintiff was under age; and being ſo, gave 
a bond for the money to the defendant ; and afterwards, 
when of age, paid 150 J. in part. It was inſiſted for the 
plaintiff, that the ſecurities by the ftatute of the 16 C. 2. 
were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play, is not altered, 
and therefore trover would lie; and the ſtatute of the 
9 An. was mentioned, and a caſe in 2 Mod. 91. For the 
defendant, it was urged, that the plaintiff} on the ſame 
evening won of another in the ſame company, to wit, 
the ſurgeon of the regiment, a larger ſum than the 1150. 
Which has been paid by him. That fair gaming is not 
male in fe. It is only prohibited /#5 rode. That the 

| 9 | caſe 
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caſe cited was of money loſt with falſe dice, which the 


court takes cognizance of as a cheat. That the ſtatute of 
An. gives the court juriſdiction only as to a diſcovery, 
That as to the 150 J. it was paid after he came of age; 
and if the court ſhould order the defendant to refund at 
the diſtance of 14 years, it would occaſion an infinite 


number of applications. That the ſtatute of 16 C. 2. 


gives no remedy to recover money already paid. That 
there has been too long an acquieſcence. That money 
paid, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of An. has directed 
an action within three months, for money loſt and paid 
at play.— The lord chancellor ſaid, the decree he ſhould 
make was not founded on any imputation on the charac- 
ter of the defendant, who had put in a very candid an- 


ſwer. But this is a breach of the law, from a falſe 


principle of honour. And he was of opinion, that the 
plaintiff was intitled to the whole relief prayed ; that 
a party may come into this court to have a void ſe— 
curity delivered up; that refunding the money is of courſe, 
as the ſtatute has made the ſecurity void to all intents and 


purpoſes. 


Perſons ſuſpetes 9. And any two juſtices may cauſe to come, or to be 


of ſupporting 
themſelves by 
gaming. 


Cheating. 


brought before them, every perſon whom they ſhall have 
juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, 


or calling, to maintain themſelves by, but do for the moſt 


part ſupport themſelves by gaming; and if ſuch perſon 
fhall not make it appear to the ſaid juſtices, that the prin- 
cipal part of his expences is not maintained by gaming, 
they Mall require of him ſufficient ſecurities for his good 


behaviour for 12 months, and in default of his finding 


* * on * 7 
ſuch ſecuritics, ſhal! commit him to the common gal, 


until he ſhall find ſuch ſecuritics as aforeſaid. g An. c. 14 


5 
And if he ſhall, during the time for which he ſhal] be 


bound, at any one time or ſitting, play or bet for any 


ſums or other thing exceeding in the whole the value of 


OS 


20 8. ſich playing ſhalt be deemed a forfeiture of the fe- 


cognizance. /.. 7. 
10. If any perſon ſhall by any fraud, unlawful device, 
or other ill practice in playing at cards, dice, tables, ten- 
nis, bowls, . Eittcls, ſhovelboard ; or by cockfightings, 
horſe races, dog matches, foot races, or other paſtimes of 
games; or by bearing a ſhare in the ſtakes ; or by betting, 
on the ſides of ſuch as ſhall play, act, ride, or run 48 
aforeſaid, —win any ſum or other valuable thing; be 
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he | fhall forfeit treble the value, half to the king and half to 
of | the party grieved (if he ſhall ſue in ſix months), otherwiſe 


ry, | to any perſon who {ſhall ſue in one year next after the ſaid 
e; | fix months, in any of the courts of record at Vęſiminſler, 
At & with treble colts. 16 C. 2. c. 7. | 
to 4 And by the q An. c. 14. If any perſon ſhall by any 
2. I fraud or ſhift, couſenage, circumvention, deceit, or un- 
bat | lawful device, or ill practice whatſoever, in playing at 
ney | cards, dice, tables, tennis, bowls, or any the games afore - 
ve aid, or bearing a ſhare in the ſtakes, or betting on the 
Qed: © fides of ſuch as do play, win any ſum of money or other 


paid E valuablething, and ſhall be convicted thereof upon indict- 
ment or information; he ſhall forfeit five times the value 
of ſuch money or other thing ſo won, and ſhall be deem- 
ed infamous and ſuffer ſuch corporal puniſhment as in caſes 
of wilful perjury; and ſuch penalty to be recovered by 
ſuch perſon as ſhall ſue for the ſame, by ſuch action as 
aforeſaid, /. 5. > bs | 

T. 9 G. 2. K. and Luckup, The defendant was con- 
victed on information upon this act, which ſays, that 
he ſhall forfeit five times the value, to be recovered by a 
common informer, upon conviction. And it was moved, 1 
that a fine ſhould he ſet upon the defendant, if he refuſed to | Wl. 
ſpeak with the proſecutor, But by the court, All the judg- 
ment that we can give is, that he is convicted; and a new a 
action muſt be brought upon that judgment for the forfei- | 1 
ture, which was thought ſufficient to deter the offenders. 

In the caſe of recuſancy, there is no other judgment. 
And the defendant was diſcharged, without any ſine or 
colts, Str. 1048. | | 

II. And for the preventing ſuch quarrels as may hap- Quarrelling, 
pen on the account of gaming ; if any perſon ſhall aſſault 
and beat, or challenge to fight, any other perſon what- 
ſoever, on account of any money won by gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 
conviction thereof by indictment or information, forfeit we 
to the king all his goods and chattels and perſonal eſtate _ 
whatſoever, and ſhall alſo ſuffer impriſonment without b 
bail or mainpriſe, in the common gaol of the county where 1 
the conviction ſhall be had, during the term of two years. 
9 An. c. 14. ſ. 8. 

12. It is generally provided by the ſeveral ſtatutes, that Royal palaces 
nothing therein ſhall hinder any perſon from playing at any excepted, 
nic; i the games aforeſaid, within any of the king's royal palaces, 
run 8 I where he ſhall then reſide. | 
ng; he 1 1 3 
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n Gaming. 


Lottery, anu- 13. By the 10 & 11 W. c. 17. All lotteries are declared 


tance. to be publick nuſances; and all grants, patents, and 


licences, for ſuch lotteries, to be againſt law. /. 1. 
asg er plays 14. No perſon ſhall expoſe to be played, drawn, or 
ing at a lottery. thrown at, or ſhall play, draw, or throw at any Jottery, 

; either by dice, lots, cards, balls, or any other numbers or 
figures, or any other way whatſoever; and every perſon 

who ſhall expaſe to be played, drawn, or thrown at, any 

ſuch lottery, play, or device, ſhall forfeit 500 J. one third 

to the king, one third to the poor, and one third with 

double coſts to him that ſhall ſue in the courts at Ves. 

minſter; and the offenders ſhall likewiſe be proſecuted as 

common rogues, according to the ſtatutes in that caſc 

made and provided. 10& 11 V. c. 19; .. 2. 

And every perſon who ſhall play, throw, or draw at 

any ſuch lottery, play, or device, ſhall forfeit 201. in like 

manner. /. 3. h - 

And all juſtices of the peace, mayors, conſtables, and 
other civil officers ſhall uſe their utmoſt endeavours to 
prevent the drawing of any ſuch unlawful lottery, by all 
lawful ways and means; and every perſon who ſnall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery 
drawn, ſhall forfeit 100 l. one third to the king, one 
third to the poor, and one third with full coſts to him 
who ſhall ſuc in the courts at Weſtminſter. 9 An. c. b. 

. 56. ; | 

Cnſarances. / on Every perſon who ſhall keep any office or place, 
: for making inſurances on marriages, births, chriſtnings, or 
ſervice, or any other office or place, under the denomina- 
tions of ſales of gloves, fans, cards, numbers, or the 
queen's picture, for the improvement of ſmall ſums of 
money, ſhall forſeit 500 l. one third to the king, one third 
to the poor, and one third with full coſts to him who ſhall 
ſue. And every printer, or other perſon, who ſhall by 
writing or printing publiſh the ſetting up or keeping any 
ſuch office or place, ſhall forfeit 1001. in like manner, 

10 An. c. 26. /. 109. 
See of tings 16. Every perſon who ſhall keep any office or place, 
er goods; and under the denomination of ſales of houſes, lands, advow- 
evances in pub - ſons, preſentations to livings, plate, jewels, ſhips, goods, 
| ba ater or other things, for the improvement of ſmall ſums of 


money; or ſhall ſell or expoſe to ſale the ſame or any of 


them, by way of lottery, or by lots, tickets, numbers, oi 
figures; or ſhall make, print, advertiſe, or publiſh pfo- 
poſals or ſchemes for advancing ſmall ſums of _— 0 
| & © 5 50 > 48 ; 1 2 . . Levers 
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Gaming. 
ſeveral perſons, amounting in the whole to large ſums, 
to be divided among them by the chances of the prizes in 


ſome publick lottery; or ſhall deliver out tickets, to the 
perſons advancing ſuch ſums, to intitle them to a ſhare 


of the money ſo advanced, according to ſuch propofals 


or ſchemes ; or ſhall make, print or publiſh, any propofal 
or ſcheme of the like nature, under any denomination 
whatſoever, —— and ſhall be thereof convicted, on oath 
of one witneſs, by two juſtices where the offence ſhall 
be committed, or the offender ſhall be found, he ſhal!, 
over and above any penalties by any former act made 
againſt private lotteries, forfeit 500 l. one third to the 
king, one third to the informer, and one third to the poor, 


to be levied by diſtreſs and ſale by warrant of ſuch jultices, 


and ſhall alſo by fuch juſtices be committed to the 
county gaol without bail for one whole year, and from 
thence till the ſaid ſum of 5ool. ſhall be paid, Provided 
that perſons aggrieved may appeal to the next quarter 
ſeſſions. And every perſon who ſhall be adventerer in, 
or any way contribute on the account of any ſuch ſales, 
lotteries, propoſals, or ſchemes, ſhall forfeit double the 
ſum contributed, with coſts, half to the king, and half to 
him that ſhall ſue in the courts at Weſtminſter. 8 G. c. 2. 
J 30, 37. 

And by the 12 G. 2. c. 28. If any perſon ſhall erect, ſet 
up, continue, or keep, any office or place, under the de- 
nomination of a ſale of houſes, lands, advowſons, preſen- 
tations to livings, plate, jewels, ſhips, goods, or other things 
by way of lottery, or by lots, tickets, numbers or figures, 
Cards, or dice; or ſhall make, print, advertiſe, or publiſh 
propolals or ſchemes for advancing ſmall ſums by ſeveral 
perſons, amounting in the whole to large ſums, to be di- 
vided among them by chances of the prizes in ſome pub- 
lick lottery eſtabliſhed by act of parliament, or ſhall deliver 
out tickets to the perſons advancing ſuch ſums, to intitle 
them to a ſhare of the money ſo advanced, according 


to ſuch propoſals or ſchemes ; or ſhall expoſe to ſale any 


houſes, lands, advowſons, preſentations to livings, plate, 
Jewels, ſhips, or other goods, by any game, method, or 
device whatſoever, depending upon, or to be determined 
by any lot or drawing, whether it be out of a box or 
wheel, or by cards or dice, or by any machine, engine, or 


device of chance of any kind whatſoever ;——he ſhall, on 
abs before any juſtice of the peace (or mayor) on 
: : oath of one witneſs, or view of ſuch juſtice, or con- 
cin0n, forfeit 2001, by diſtreſs and ſale, by warrant of 


5 one 


311 


—— — — > — 
5 2 — a 


one juſtice of the county or town where the offence ſhall be 
committed; which ſaid forfeiture (after deducting reaſon. 
able charges of the proſecution) ſhall go one third to the 
informer, and two thirds to the poor of the pariſh ( except 

in Bath, where the faid two thirds ſhall go to the Poor of 
the. hoſpital there.) F. 1. 

And if the offender ſhall not have ſufficient goods, 
whereon ta levy the penalties, or ſhall not immediately 
pay ar give ſecurity for the ſame; the juſtice before whom 
he ſhall be convicted, may commit him to the common 
gaol, not exceeding fix months. / &, 

And if any witneſs ſhall neglect or refuſe to appear, 
upon ſummons, or ſhall refuſe to give evidence, or give 
falſe evidence; he ſhall forfeit 501. by diſtreſs, by warrant 
of the perſon ifluing ſuch ſummons; and if he have not 
ſufficient goods whereon to levy the $01. he ſball becom- 
mitted to the common gaol for fix months. 18 G. 2. c. 34, 

4. 
þ But if any perſon think himſelf aggrieved by the oh 
ment of any juſtice or mayor, he may appeal to the next 
ſeſſions, giving reaſonable notice to the proſecutor, and 
entring into a recognizance before ſome juſtices of the 
peace where the conviction was made, with two {ureties, 
on condition to try ſuch appeal at ſuch next ſeflions, 
And if the conviction ſhall be affirmed, the party appeal- 
I ing ſhall pay to the proſecutor treble coſts. 12 G. 2. c. 28. 
4 i | f And no conviction ſhall be quaſhed by the ſeſſions for 
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want of form; nor ſhall be removed by certiorari, till after 


| 
| x 
bt | And if any juſtice, or mayor, ſhall neglect his duty 
| Mi herein; he ſhall forfeit 101. with full coſts, half to him 
Ji that ſhall ſue (in fix months) in any court of record or at 
| the aſſizes, and half to the poor. id. 
We Moreover, every ſuch ſale of houſes, lands, advowſons, 
1 preſentations, plate, jewels, ſhips, goods, or other things, 
Wt. by any game, lottery, machine, engine, or other device, 
* depending upon any chance or lot, ſhall be void ; 
* and the ſame being expoſed to ſale in manner afore- 
hk aid, ſhall be forfeited to ſuch perſon as ſhall ſue for 
if 7 ſame in any court of record, or at the aſſizes. id. 


"oy Jetermination in the ſeſſions. id. ſ. 6. 
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And, finally, every perſon who ſhall be an adventurel 
in any LF the ſaid games, ane or ſales, ſhall forſeit 


1 100. in like manner. id, J. 3. 5 
vt 2H 37. Thi 
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17. The games of ace of hearts, faro, baſſet, and Ace of hearts, 


hazard, ſhall be deemed games, or lotteries by cards or face, baſſer, and 
dice; and every perſon who ſhall ſet up, or keep theſe 


hazard. 


games, ſhall be liable-to all the abovementioned penalties, 
for ſetting up or keeping any the games or lotteries in this 
act mentioned. 12 G. 2. c. 28. f. . IS 
And every perſon who ſhall play, ſet at, ſtake, or punt 
at any of the ſaid games, ſhall forfeit 50 J. in like manner. 
7 18. Alſo the game of paſſage, and every other game paffage. 
with one or more die or diee, or with any other inſtrument, 
engine, or device in the nature of dice, having one or 
more figures or numbers thereon (back-gammon, and the 
other games played with the back-gammon tables, only 
excepted) ſhall be deemed games or lotteries by dice, 
within the ſaid act of 12 G. 2. c. 28.— 13 C. 2. c. 19. 


19. Alſo by the 18 G. 2. c. 34. No perſon ſhall keep Roly poly. 
any houſe, room, or place for playing, or ſuffer any perſon 
within ſuch place, to play at roly poly, or any other game 
with cards or dice already prohibited by the laws of this 
realm; and if any perſon ſhall keep ſuch houſe, or ſuffer 
any perſon to play atroly poly, or other game with cards 
or dice prohibited by law, he ſhall be liable to the penalties 
and proſecution, as by the ſaid act of the 12 G. 2. c. 28. 
CCC ĩͤ © 

And if any perſon ſhall play at roly poly, or any game 
with cards or dice prohibited by law; he ſhall be liable ta 
the penalties and proſecution, as by the ſaid a& of the 12 

. | 

20. If any perſon dal, by colour of any grant from 

any foreign prince or ſtate, ſet up any lottery, or under- 
taking in the nature of a lottery, under any denomination 
whatſoever ; or ſhall make, print, or publiſh any propoſal 
for any ſuch lottery or undertaking ; or ſhall ſei] or diſ- 
poſe of any ticket in any foreign lottery ; and ſhall be 
convicted thereof, on oath of one witneſs, before two 
Juſtices where the offence ſhall be committed, or the 
vitender ſhall be found, he ſhall, over and above any 
penalties by former acts againſt unlawful lotteries, forfeit 
2001. one third to the king, one third to the informer, 
and one third to the poor, to be levied by diſtreſs by war- 
rant of ſuch juſtices; and ſhall alſo by them be committed 
to the county gaol for one year, and from thence till the 
laid ſum of 200 l. be paid: provided, that perſons aggrie- 
| | ved 


Foreign lotteriee. 


— —— 


„ AU 8 


— e * ON be 4 = - 2 r : — — "IE III? N - * = 
ntl ä 5 — 3 IPs — = a — Z 8 
: : = 2 _ ES — .. 
—.. — 23 — 2. IT noe min. an; ER ES <2 —_ 
— . — — > — — — 2 — — ty nn nt — . n L 
* - — ” . S 3 r 88 
2 Ge eos EE CEL 5 2 28 = . 8 6 £ — — — * EI 22 = 2 2 5 
— bg = 2 . — —— AS7 ,. 2 2 FED ZE — — — 
. * * — apt — , 8 
** 2 +3 f 2 a 2 - * n 


"I 
WP 
J's 
* 
13 
1 
19 
4 
„ 
til 
4 
. 
75 
744 
© 
' Sik 


314 


— oo wet er Wie aw 4 eres ace 
* = - * r 


witre's. 


Now far an of- 
fender may be a ſhall be incapacitated from being a witneſs, touching any. 


Gaming, 

ved may appeal to the next quarter ſeſſions, 9 G. e. 19 
4, 5 

q And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
cure, or deliver any-ticket, receipt, chance, or number in 
any foreign or pretended foreign lottery, or in any claſs, 
part or diviſion thereof, or in any undertaking in the 
nature of a lottery ; or mall ſell, procure, or deliver any 
ticket, receipt, 1 or number in any duplicate ot 
retended duplicate of any foreign or pretended foreign 

ttery; or ſhall receive any money for any ſuch ticket, 


receipt, chance, or number, or in conſideration of any 


money to be repaid in caſe any ticket or number in any 
foreign or pretended foreign lottery, or any claſs, part, or 
diviſion thereof, ſhall preve fortunate ; and ſhall be con- 
victed thereof in the courts at Veſiminſier, or on the oath of 
one witneſs before two juſtices where the offence ſhall be 
committed, or the offender ſhall be found; he ſhall forfeit 
2001. one third to the king, one third to the informer, 
and one third to the poor; the ſame (in caſe of conviction 


before the juſtices). to be levied by diftreſs by warrant of 


ſuch juſtices ; and ſhall alſo be committed to the common 
gaol for a year, and from thence till the 2001. be paid; 
provided, that perſons aggrieved may appeal to, the next 
quarter ſeſſions. /. 29, 30. 

21. No perſon, other than the plaintiff and defendant, 


offence againſt the laws for preventing exceſſive and de- 
ceitful gaming, by reaſon of 1 played, betted, or 
ſtaked at any prohibited game. 06-2. 5.34. / 5 
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Gaol and gaoler. 
For breaking of gaol, ſee Pꝛilan byeaking. 


J. Building and repairing of gaols. 

II. Who ſhall bave the keeping of gaols, 

III. Gaoler ſball receive criminals. 

IV. How they ſhall be maintained. 

V Selling of ſtrong liquors in gaols. 

VI. How priſoners may be ſet on work. 

VIE. How they ſhall be refrained and kept. 

VIII. How they ſhall be delivered. 

IX. Of gaolers permitting eſcapes. 

X. Concerning debtors. 

XI. Concerning the priſons of the King's bench and 
Marſhalfea. e | 


J. Building and repairing of paols. 


HE juſtices, or the greater number of them, within 
1 the limits of their commiſſion, upon preſentment 
af the grand jury at the aſſizes (or ſeſſions, 12 G. 2. c. 29. 
/. 13.) of the inſufficiency or inconveniency of the county 
gaol, may contract with any perſon for the building, 
finiſhing, or repairing the ſame. 11 C12 N. c. 19. / 1, 2. 
The expence thereof to be paid by the treaſurer, out of 
the general county rate. 12 G. 2. f. 29. 2 
But this ſhall not extend to gaols held by inheritance ; 
nor to charge any perſons in any town or liberty which 
have common gaols for felons, and commiſſioners of 
aſſiae or gaol delivery, for any aſſeſſment to the making 
the common gaol for the ſhire. 11 & 12 W. c. 19. J. 
4; 4 mn 5 e 


TT. Who ſhall have the keeping of gaols. 


The gaol itſelf is the king's, but the keeping thereof is 
incident to the office of the ſheriff, and inſeparable from it; 
except ſuch gaols whereof any perſons have the keeping by 
inheritance or ſucceſſion, x4 Ed 3. fi. I. c. 10. 19 H. 7. 
6. 10. 2 TInfl, 589. ; Try | | 
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2 Haw. 134. 


Gaol and gaoler. 


And therefore the ſheriffs ſhall put in ſuch keepers for 
whom they will anſwer. 14 Ed. 3. fl. 1. c. 10. 

But by the 3G. c. 15. , 10. None ſhall buy the office 
of gaoler, on pain of 500 J. half to the king, and half to 
hin: that ſhall ſuc. | 12 FE 

And a gaoler in fact, is as much puniſhable for a miſde. 
meanor in his office, as if he were a rightful gadler, 


III. Gaoler fhall receive criminals.” 

All felons ſhall be impriſoned in the common gaol, and 
not elſewhere. 5 H. 4. c. 10. | 

And if the gaoler refuſes to receive a felon, or take any 
thing for receiving him, he ſhall be puniſhed for the 
fame by the juſtices of gaol delivery, 4 Ed. 3. c. 10, 
. „ | 

But vagrants and other criminals, offenders, and per- 
ſons charged with ſmall offences, may for ſuch offences, 


or for want of ſureties, be committed either to the com- 


mon gaol, or houſe of correction, as the juſtices in their 
Judgment ſhall think proper. 6G. c. 19. 


TV. How they ſhall be maintained. 


Lord Coke ſays, the gaoler cannot refuſe the priſoner 
victuals, for he ought not to ſuffer him to die for want 
of ſuſtenance. 1 Inſt. 295. 

But this is denied by others; and as there are ſeveral 
ſtatutes which provide for the maintenance of priſoners, 
without ſuppoſing the gaoler any way obliged to it, it 
ſeemeth that this opinion is not maintainable. Bac, 4br, 
FF. . 

For by the 14 El. c. 5. and 12 G. 2. c. 29. they are 
to be provided for by a ſum to be paid out of the general 
county rate, by he high conſtables, to ſuch ſufficient per- 
ſons dwelling nigh the gaols, as ſhall be appointed by 
the juſtices in open ſeſſions, who ſhall be there ready to 
receive it. 1 | 


V. Selling of ſtrong liquors in gaols. 


By the 24 G. 2. c. 40. No licence ſhall be granted for 
retailing ſpirituous liquors within any gaol or prifon ; al 


if the gaoler ſhall ſell, lend, uſe, or give away, or "_ 
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Gaol and gaoler. 
the ſame {except by way of medicine) he ſhall forfeit 
100 J. half to the king, and half with full coſts to him 
who ſhall ſue. ſe 17. > 
And any juſtice, on information on oath, that ſpiri- 
tuous liquors are kept or diſpoſed of in ſuch gaol, may 


enter and ſearch, or iſſue his warrant to ſearch for, and 


ſeize, and ſtave, and deſtroy the ſame. /. 18. 

And if any perſon ſhall endeavour to bring any ſpiri- 
tuous liquors into ſuch gaol, the gaoler or his ſervants 
may apprehend and carry him before a juſtice; and if b 
the oath of one witneſs or otherwiſe ſuch perſon ſhall 
be convicted, he ſhall be committed to priſon or to the 
houſe of correction, not excceding three months, unleſs 
he ſhall immediately pay down ſuch fine, not exceedin 
20 l. and not leſs than 101. as the juſtice ſhall impoſe, 
to be paid half to the informer, and half to the poor of 
ſuch gaol. /. 19. | | | 

And a copy of the three clauſes above, ſhall be hung 
up in each gaol, on pain of the gaoler forteiting 40 8. to 
be levied by warrant of one juſtice, on conviction on the 
oath of one witneſs : and any juſtice may enter and de- 
mand a ſight of ſuch copy, and if not ſhewn to him, he 
ſhall immediately convict ſuch gaoler : one half of the 
laid penalty to be to the informer, and the other (or the 
whole if there be no informer) to the poor of ſuch gaol. 
. 20, | | 

And by the 29 E. 2. c. 12. No perſon ſhall retail ale, 
beer, or other liquors, in any priſon, without being 1i- 
cenſed in like manner as alchouſe-keepers. 


. How priſoners may be ſet on work. 

| + | 
| The juſtices in their general ſeſſions, if they find it 
need'ul, may provide a ſtock of ſuch materials as they 
tind convenient for the ſetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county 
rate; and may pay and provide fit perſons to overſee and 
ſet ſuch priſoners on work; and make ſuch orders for ac- 
counts concerning the premitles, as ſhall be thought need- 
ful, and for puniſhment of neglects and other abuſes, and 
tor beſtowing the profits ariſing by the labour of the pri- 
toners for their relief. Provided that the ſum to be fo 
pad do not excced the rate of 6d. a week for any one 


pariſh, 19 C. 2, % h , . 1 G. . % 20 


317 


— — — — 
EE ——— = 
y = 


2 —— en 


———— — 
- - — 


ö 
| 
| 
| 
| 


ö — — — 
— —— 
n . ̃ M ¾⁵—Lu . K 7˙r % V ¼—T7 ore ren ces — 2 — 
as ** —— Oo — 2 4 
2 JOG 


» — n 
at 


—— — 4e V 
« play ps — 
JETS 


— = 


Gaol and gaoler. 


PIE. How they ſhall be reftrained and kept. 


Te county gaol is the priſon for malefactors; but pr. 
ſoners for debt, where efcape lies againſt the ſheriff fo 
their eſcaping, may be kept in what place the fſherif 
C TT 9: 
By the 31 C. 2. c. 2. if any perſon ſhall be committed 
to any priſon, for any criminal or ſuppoſed criminal of. 
fence, he ſhall not be removed from thence, unleſs it he 
by habeas corpus or ſome other legal writ ; or where he is 
removed from one priſon or place to another, within the 
ſame county, in order to his trial or diſcharge ; or in caſe 
of ſudden fire or infection, or other neceſſity: on pain 
that the perſon ſigning any warrant for ſuch removal, and 
the perſon executing the ſame, ſhall forfeit for the fir 
offence 100 J. and for the ſecond 2001. to the party 
grieved. / 9. 1 „ 
But on emergent occaſions, as in cafe of infectious diſ- 
eafes, the ſheriff or gaoler, with the advice and conſent 
of three or more juſtices (1 ©.) may, if they ſhall find it 
needful, provide other ſafe places (with the owner's con- 
ſent) for the removal of ſick or other perſons out of the 
uſual caols. 19 C. 2. c. 4. .. 2. „ 
By the 22 & 23 C. 2. c. 20. The gaoler ſhall not put, 


keep, or lodge priſoners for debt and felons together in 


one room or chamber; but they ſhall be put, kept, and 
lodged ſeparate and apart from one another in diſtin 
rooms; on pain of forfeiting his office, and treble da- 
mages to the party grieved, /. 13. 
Nevertheleſs it ſeemeth generally in all caſes where 2 


man is committed to priſon, eſpecially if it be for felony, - 


or upon an execution, or but for a treſpaſs or other o- 
fence, every gaoler ought to keep ſuch priſoner in ſaſe and 
cloſe cuſtody ; ſafe, that he cannot eſcape: and cloſe, 
without conference with others or intelligence of things 
abroad. Dat. c. 170. | 


And therefore if the gaoler ſhall licenſe his priſoner to 


go abroad for a time, and then to come again, or to g0 
abroad with a keeper, tho' he come again, yet theſe ale 
eſcapes. Dalt. c. 170. | 

And hereupon it is lawful for the gaoler to hamper “ 
felon with irons to prevent his eſcape. 1 H. H. 601: 
Dalt. c. 170. and it is faid, that a gaoler is no Wa) 
puniſhable for keeping even a debtor in irons. 2 Hau. 
152. . Bat 
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Gaol and'gaoler. 

But the learned editor of Hale's Hiſtory obſerves; that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape; as where the 


priſoner is unruly, or makes any attempt to that purpoſe; 


dut otherwiſe, notwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrar 
to the mild neſs and humanity of the laws of England, by 
which gaolers are forbidden to put their priſoners to an 
pain or torment. And lord Cote, 2 Inſt. 38 1. is expreſs, 
that by the common law it might not be done. 1 H. H. 
601. | | | 

And if the gaoler keep the priſoner more ſtrictly than 
he ought of right, whereof the priſoner dieth, this is fe- 
lony in the gaoler by the common law: and this is the 
caule, that if a prifoner die in gaol, the coroner ought to 
fit upon him; and if the death was owing to cruel and 
oppreſſive uſage on the part of the gaoler or any officer of 
his, it will be deemed wilful murder in the perſon guilty 
of ſuch dureſs. 3 Inf. 91. Fot. 321, 322. 

But if a criminal, endeavouring to break the gaol, aſ- 
fault his gaoler, he may be lawfully killed by him in the 
aftray. x Haw. 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protection that other 
miniſters of juſtice are. And therefore if in the neceſſary 
diſcharge of their duty they meet with reſiſtance, whether 
from priſoners in civil or criminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 
2s far as they can with ſafety, but may freely and with- 
out retreating repel force with force. And if the party 
ſo reſiſting happeneth to be killed, this on the part of 


the gaoler, or his officer, or any perſon coming in aid 


of him will be juſtifiable homicide. On the other hand, 
if the gaoler or his officer, or any perſon coming in aid 
of him, ſhould fall in the conflict, this will amount to 
wilful murder in all perſons joining in ſuch reſiſtance. It 
is homicide committed in defiance of the juſtice of the 
kingdom. Foft. 221. | 

But foraſmuch as the gaol is intended, in moſt caſes, 
for cuſtody and not for puniſhment ; and confinement it 
lelf, eſpecially in ſuch diſmal abodes as it is to be feared 
many of the gaols are, is ſufficiently afflictjve and diſ- 
conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendered as tolerable as the 
caſe will admit of; particularly with regard to cleanli- 
nate which is the parent of health; and wholeſome air, 
” which 
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few who were ſeized recovered. 


Gaol and gaoler, 


which is life itſelf. A remarkable effect of want of cite 
in this reſpect, Sir Michael Foſter takes notice of, in the 


caſe of one Mr. Clarke, who was brought to his trial at 


the Old Batily ſeſſions in April 1750. It being a caſe of 
great expectation, the court and all the paſſages to it 


were extremely crouded. The weather alſo was hotter 


than is uſual at that time of the year. Many people who 
were in court, were ſenſibly affected with a very noiſome 
ſmell. And it appeared ſoon afterwards, upon an inquiry 


ordered by the court of aldermen, that the whole priſon 


of Newgate, and all the paſlages leading thence into the 
court, were in a very filthy condition, and had long been 
ſo. What made theſe circumſtances to be at all attended 
to. was, that within a week or ten days at moſt after the 
ſeflions, many people who were preſent at Mr. Clarke's 
trial, were ſeized with a fever of the malignant kind, and 
The tymptoms were 
much alike in all the patients; and in leſs than ſix weeks 
the diſtemper intirely ceaſed, At the time this diſaſter 
happened, there was no lickneſs in the gaol, more than 
is common in ſuch places. Which circumſtance, that 
diſtinguiſheth this from moſt of the caſes of the like kind 
which we have heard of, ſuggeſts a very proper caution, 
not to preſume too far upon the health of the gaol, bare- 
ly becauſe the gaol fever is not among the priſoners, 
For without doubt, if the points of cleanlineſs and free 
air have been greatly neglected, the putrid Huvia which 
the priſoners bring with them in their cloaths or other- 
wiſe, eſpecially where too many are brought into a croud- 
ed court together, may haye fatal effects on people who 
are accuſtomed to breathe better air; though the poo 
wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in the court at this time, and died of the 
fever, were Sir Samuel Pennant lord mayor for that year, 
Sir Thomas Abney one of the juſtices of the common pleas, 
Clarles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of London. 
Of leſs note, a gentleman of the bar, two or three ſtu- 
dents, one of the under meriffs, an officer of lord chief 
juſtice Lee who attended his lordſhip in court at that time, 
ſeveral of the jury on the 17iddleſex fide, and about forty 
other perſons whom bulineſs or curiofity had brought 
thither. Fofl, 74. | 
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Gaol and gaoler. 


VIII. How they ſpall be delivered. 
By the 2 H. 7. c. 3. Thoſe that have the cuſtody of 


gaols, muſt certify the names of all priſoners, to the juſtices 
of gaol delivery, in order to their trial or diſcharge ; on 
pain of 51. | 
And if a gaoler detains a priſoner in gaol after his ac- 
quittal, unleſs it be for his fees (not for meat, drink, or 
lodging) this is an unlawful impriſonment. 2 nfs. 53. 
And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the 
priſoner over till the gaoler be paid all his fees. 2 Haw. 
151. 


IA. Of gaolers permitting eſcapes. 


If the gaoler voluntarily ſuffer a priſoner to eſcape, he 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped ; and if he negligently permit 
him to eſcape, he ſhail be puniſhed by fine and impriſon- 
ment. And the ſheriff ſhall anſwer for him. 2 Huub. 
134, 5, 6. . 6 

But the principal gaoler is only fineable for the voluntary 
eſcape of a felon ſuffered by his deputy; for no one ſhall 
ſuffer capitally for any crime, but he who is actually guilty 
of it. 2 Haw. 135. i om 

But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actually 
ſuffered it himſelf ; and the court may Charge either the 
ſheriff or bailiff for it: and if a deputy gaoler be not 
tuficient to anſwer a negligent eſcape, his principal muſt 
an{wer for him. 2 Haw. 135. | 


A. Concerning debtors, 


J. By the 32 G. 2. c. 28. No ſheriff, bailiff, or other Arreſting and 
officer, ſhall carry any pe:ſon by him arreſted or being in carrying to nal 


his cuſtody by virtue of any writ or other proceſs, to any 

born, alchouſe, or other publick victualling or drinkin 
node, or to the private houſe of any ſuch officer or of 
mY n or relation of nis without his free conſent; 
charge hun for any liquor, victuals, or other thing 
Whatſoe ver, but what he ſhall call for of his own accord ; 
be 5 procure him to call for any ſuch, but what 
i; call kor voluntarily; nor demand, directly or in- 
4A directly, 


r 2 


by vv 8 


rr — 
5 D —— ————ů moron 
— 


e — — 
— PLAY : 2 3 E — * = 
* — — 8 2 £5 — — 5 
ELLE, - — hoe as Coma 4 _ 
”» Ix N * — . pong 
; _—_ - =} - 


— nty 0 - - - 
— <5" 5s £ — 
8 * I 


* > ga — net ee er eget 
r 5 N 1 1 mm a 'B 
——— . 


* 
eee 


_— 2 6 - : 
n. rr * 
4 > % * „ 6 0 > 


13 
| 
1 
1 


— 
9 * * . 


Gaoler to ſuffer 
- 917 a ap for debt, at his will and pleaſure to ſend for or to have 
cod tor neee'®” brought unto him at ſeaſonable times in the day, any beer, 


Gaol and gaoler. 


directly, any other or greater fee than is by law allowed; 


nor take any gratuity for keeping him out of gaol ; nor 
carry him to gaol within 24 hours from the time of the 
arreſt, unleſs ſuch perfon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwelling houſe of his own 
appointment within fome city or market town (if there 
arreſted), otherwiſe within 3 miles from the place of 
arreſt, fo as fuch dwelling houſe be not the houſe of the 
perſon arrefted, and be within the reſpective diviſion or 
liberty. 2 1. REY ; | 
And no ſheriff, bailiff, or other officer, fhall take more 
for one or more nights lodging, or for a day's diet, or 
other expences of any perſon under ar reſt, than ſhall be 


allowed by order of ſeflions : which ſeſſtons ſhall make 


order therein, and vary the fame from time to time as they 
mall fee occaſion ; and thall cauſe a copy of every ſuch 
order, and of every variation or alteration thereof, ſigned 
by the clerk of the peace, to be put and kept up in ſome 
conſpicuous place in the ſeſſions houfe or other proper 
place, that the ſame may be there ſeen and examined. 


2. a 


And every ſheriff, and other perſon intruſted with the | 


execution of proceſs, ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailiffs and other per- 
fons to be employed under them, to every ſuch bailiff and 
other perſon ; and ſhall alſo make it part of the eondition of 
the bond to be given by ſuch bailiff or other perſon, that 
de will ſhew and deliver a copy of the faid clauſes to every 
perſon he ſhall arreſt and go with to any publick or other 
houſe where any liquor ſhall be fold, and that he will 
permit every perſon fo arreſted or any friend of his, to read 
over the ſame clauſes before any liquor, meat, or viduals 
hall be called for or brought to ſuch perfon : and if any 
bailiff ſhall offend in the premiſſes; he ſhall, beſides the 
breach of the condition of the bond, be deemed guilty 
of a miſdemeanor in the execution of the proces, and 
puniſhable as ſuch by virtue of this act. ſ. 3. | 
2: And the ſheriffs and gaolers ſhall ſuffer any priſoner 


ale, victuals, or other neceſſary food, from what place he 
ſhall think fit, or can have the ſame ;' and alſo to have 
and uſe ſuch bedding, linen, and other neceſſaries, 3 
he ſhall have occaſion for and think fit, or ſhall be ſup- 
plied with, without purloining or detaining the ſame, of 
| 1 requiring 
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1 q requiring him to pay for the having or uſing thereof, or 
| putting any manner of reſtraint or difficulty upon hi we 
be FF relation thereunto. f 4. peg; 
ed 4 . bs - . | f 
I 3. The two lords chief juſtices and lord chief baron : 
vn 3 two of them, together with th | „or Juſtices to eſta- 
3 1 4 ns with the mayor and two aldermen bliſh tables of 
. ONCON, OT with three aldermen 1 fees, and rules 
c E | without the mayor, 
0 Y in reſpect of the priſons within the faid city; es 
the Y {aid lords chief juſti 1 aa, City ; and the the regulativa 
r | rc uet 3 ices and chief baron, or two of them, f eo. | 
| I <> Middleſex 
= 7 reſpectively, for the priſons within the ſaid 
1 counties; and elſewhere, the juſtices in ſeſſions, ſhal 
E I eſtabliſn tables of the rates and fees to be taken b hy . 
e 5 28 . . Sy” 48 ; aOoIecrs 
Hog J 2 their reſpective juriſdiction, and vary Ks ſame 
8 3 1 — * time as they ſhall fee occaſion. The ſame to 
1 KH be Sang reſpectively by the ſaid judges, mayor, aldermen, 
er 4 —_ 1 e Middleſex, and Surry; and 
= - ere, to be ſigned by 3 or more juſtices j , | 10 
ſome RE and 6 3 ore juſtices in ſeſſions f 
. wards reviewed and conh F 5 
3 : TY nfirmed or mod 95 
Oper b b . 2 erated 45 
ined 3 Wales * Ch of -alize (or Juſtices of great {efions"in * 
r 8 heſhire) at the next aſhzes to be held after | 
h the . ae. Ja kn the ſame as aforeſaid ; the ſame to be 3 
= —— igned by the ſaid judges of aſhze and three : 
ha 9 7 : of the peace of ſuch diviſion or place reſpectively. 4 
ond of = A 4 rules and orders, for the better government F 
no e reſpeCtive gaols and priſoners therein, ſhall be mad 1 
„ that uy __ altered from time to time as there fall be IG - . 
"""cr bie 4s e eg hall for the ſeveral priſons [ot 
* 5 ue es * e ſaid courts: And by the ſaid lords chief b 
to read mayor d ief baron or two of them, together with the it 
cob . 5 ondon and two aldermen, or with 3 aldermen 1 
1 0 3 rr be. for the priſons within the ſaid city: 9 
des the of N Pre r chief juſtices and chief baron or two A] 
| guilt © priſons 3 with 3 juſtices of the peace, for the | 4 
2 3 wit in Middleſex and Surry; and elſewhere, by 1 
des 3 juſtices in ſeſſions, for the priſons within 1 
rrloner viewed - Ie ee the fame to be afterwards re- b) 
2 „and altered if thought necefiary, by the jud 5 
to have I) aflize at the next aſſizes after efiary, by the judges of 1 
ay dees, a al _ after making or altering the ſame: 9 
| | ery ma AY tf > we : 7-20 
(ace be mall be f ae 8 or altering as aforeſaid, the ſame bf 
have mak 8 y the ſaid ſeveral perſons authorized to 1 
to ake, review, or alter th : | 1 
aries, 3 And dupli WIG fame. J. 6. 1 
b lu 4 ahi uplicates of every ſuch table of fees and of order 1 
e ſup ich ſhall-be made for the priſons belonging t. 80 4 
ame, ol of Weſtminſter h VVV to the courts 33 
equiring for any ot! er hall, ſnal! be inrolled in ſuch court: and 1 
9 y other priſons, ſhall be tranſmitted 1 
7 x anhimitted to the clerk of +38 
3 the 128 
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| the peace, to be inrolled by him, without fee; and every 
ſuch clerk of the peace ſhall cauſe another copy thereof to 


Gao! and gaoler, 


be hung up in the court where the aſſizes or quarter ſeſſions 
ſhall be held, there to remain and be inſpected; and ſhall 
cauſe another copy thereof to be tranſmitted to the gaoler; 
and ſuch gaoler ſhall forthwith cauſe the ſame to be hung 
up in {ome open place and in a conſpicuous manner 
in his gaol; and to be there kept up, ſo as that the 
priſoners may have free reſort thereto, at ſcaſonable times 
in the day, withont paying any thing for the fame, 
id. 
And the courts of Weſtminſter hall ſhall, in every 
Micbaelmaſs term, inquire whether ſuch tables of fees and 
ſuch rules or orders are there hung in the ſeveral priſons to 
them belonging, and dily complied with: and the judges of 
atize ſhall make like inquiry, and ſhall fupply and redreſs 
whatever they ſhall find neglected or tranfgreſſed relating 
thereunto; and ſhall expreſly give in charge to the grand 
jury, to make inquiries thereof. /. 7, 8. 
And no gaoler ſhail take, directly or indirectly, of any 
priſoner for debt, damages, coſts, or contempt, any other 
tec for his commitment, or coming into gaol, chamber rent 
there, releaſe or ciicharge, than ſhall be allowed in the 
ſaid table of ſees: and every ſheriff, gaoler, or other officer, 
who mall in any wife oftend againſt this act, ſhall for 
every ſuch offence (over and above ſuch other penalties 
or puniſhments as he ſhall be liable to by the laws now 
in force) forfeit to the party grieved 501. with treble coſts. 
. | 
] 4. The courts at Weſtminſter, juſtices of aſſize (and 
great ſeſſions), juſtices of the peace, and commiſſioners for 
charitable uſes, ſhall from time to time inquire concerning 
gifts and bequeſis to poor priſoners ; who may fend for 
pavers and witnefles, and examine perſons upon oath, and 
order and ſettle the payment thereof in fuch eaſy and ex- 
peditious way as they ſhall think proper. /. 9. 

And a table of fuch benefactions, after every fuch ſettling 
thereof, mall be tranſmitted to the clerk of the peace, to 
be regiſtred by him without fee; and another table to the 
gaoler, to be hung and kept up by him in ſome conſpicuous 
place in his g:ol, where the priſoners may have ealy re- 
{ort thereto without fee. /. 10. 


Redr-{ of grew 5. On the petition in term time of any perſon being 


FACct%, 


or havisg been under arreſt, complaining of any exaction 


or abuſe by the gaoler or other officer, unto any of the 


courts of record at Weſtminſter from whence * 
5 iſſued; 
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all his eſtate and effects towards the ſatisfaction of the debt 
wherewith he ſhall fo ſtand charged; 


extends ; 
ſecurities wherein any part of FO eſtate confiltet h, and-of 
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iſſued; or, in vacation time, to any of the judges of ſuch 
court, or to the judges of aſſize or great ſeſſions, ot judges 
of any other court of record from whence ſuch proceſs 
iſſued ; they ſhall hear and determine the fame in a ſum- 
mary way, and make ſuch order thereupon for redreſſing 
the abuſes, aad for puniſhing the offender, and for ma- 
king reparation to the party injured, as they ſhall thin 

juſt, together with full coſts of the complaint; the 4 


to be inforced by attachment, or in any other manner as 


other orders of the ſaid courts or judges 8 be inforced. 


fo 1 


6. If any perſon ſhall be charged in execution, for any Haw prifonere 
ſum not exceeding 100]. and ſhall be minded to deliver = n n 
up to his creditors who ſhall ſo charge him in execution, wo . 
it ſhall be Jawful for 
ſuch priſoner, before the end of the firit term which ſhall 
be next after his being ſo charged in execution, to exhibit 
a petition to any court of law from whence the proceſs 
iſſued, or to the court into which he ſhall be removed b 
habeas corpus, or ſhall be charged in cuſtody, and ſhall 
remain in the priſon thereof; certifying the cauſe of his 
impriſonment : 

And ſetting forth therein, not only 400 and true ac- 
count of all the real and perſonal eſtate which he or any 


perfon i in truſt for him is intitled to at the time of his peti- 


tioning, and of all incumbrances and charges affecting the 
lame; but alſo a juſt and true account of all the real and 
perlong eſtate which he, or any perſon in truſt tor him or 
for his uſe, was intereſted in or intiticd to at the time of 
bis impriſonment, either in pofleſſion, remainder or expec=- 
tancy, to the beſt of his belief, and fe far as his knowledge 
and likewile a juſt and true account, of ail 
all deeds, evidences, writings, books, bonds, notes, and 
Papers concerning the ſame or retati 2 thereto; : And he 
names and places of abode of the witneſſes to all {ecurit! CS, 
bonds, and notes, and where they are to be met with, ſo 


far as his knowledge extends: 


And before ſuch 0 {ail be received by any ſuch 
court, he {thall cauſe to he given or left unto or for all the 


een at whoſe ſuit he all ſtand charge rged in CXxcc! 


as aforeſaid, their executors ot ad:: Ain and at t 
uſual places of abode ou to their attorney or agent 


1 . 
employed in the cauſe, if ſuch creditors, or their executor: 


or adminiſtrators, cannot be met e and not otherwile) 
| 


14 days at leaſt before ſuch pet 
received, a notice 
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326 Gaol and gaoler- 
mark, importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he ſtands 
charged in execution, or into the priſon to which he ſhall 
have been removed by habeas corpus, or ſhall ſtand charged 
in execution on any judgment recovered on any bill or 
declaration filed or delivered in any ſuch court; and alſo 
ſetting forth in ſuch notice, a true copy of the account or 
ſchedule of his eftate which he intends to deliver into 
court (except the neceſiary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of 
his trade or calling, not exceeding the value of 10 l. in 
the whole): 
And an affidavit of the due ſervice of ſuch notice ſhall 
be delivered with the petition, and openly read in the 
Court: - 
And if the court ſhall be fatished with the regularity 
of ſuch notice, the petitien ſhall be received ; and the 
court ſhail thereupon, by order or rule of the id court, 
Jl cauſe the priſoner ſo petitioning to be brought up, and 
the ſaid creditors or their executors or adminiſtrators to 
be ſummoned to appear perſonally or by their attorney in 
the ſaid court : | 


1 | And on their appearance, or if they ſhall not appear, 
1 then on affidavit of the due ſervice of the ſaid order on 
11 them, or on their attorney if they cannot be met with; 
1 ſuch court ſhall, in a ſummary way, examine into the 
Wt | matter of the petition, and tender to the priſoner the 
1 oath following; 


JA. B. do ſwear in the preſence of almighty Ged, that 
the account by me ſet forth in my petition pay dic to this be. 
nourable court, doth contain a full and true account of the 
real and perſonal ęſtate, debts, credits, and effects whatſe- 
ever, which I, or any in tru/j! for me, at the time of my fir rſt 
impriſonment i in this action, or at any time ſince, had, or Mai 
in any reſpec? intitled to, in poſſeſſion, reverſion, or renal 
(except the wearing apparel and bedding of or for me and ny 
family, and the tools or inſtruments of my trade or calling, 
not exceeding 10 l. in value in the whole) and alſo an account 
how much of my real and perſonal eftate, debts, credits, 0 
effedts, hath fince been diſpnſed of, releaſed or diſcharged, and 
baw, to whem, and on what hs apr and for what pur- 
poſe, and how much thereof, I or any perſon or perſons in 
truſi for me, have, or at the time of my preſenting my faid 
petition to this honourable court, had, er which I am or Was, 


er any perſon in truſi * me, or for my uſe, is any ways 10 
reſtt 
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reſted in, or intitled to, in poſſeſſion, reverſion, remainder, 
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or expectancy; and alſo a true account of all deeds, writings, 
books, papers, ſecurities, bonds, and notes, relating thereto, 
and where the ſame reſpeftively now are, to the laſt. of my 
knowledge and belief, and what charges are now affecting 
the real eflate I am now ſeiſed of, or intitled to [if ſuch pri- 
ſoner ſhall be then ſeiſed of any real eſtate] ; and that J 
have not, at any time before or ſince my impriſonment, directly 
or indirettly, fold, leaſed, aſſigned, mortgaged, pawned, 
er otherwiſe diſpoſed of, or made over in truſt for myſelf, or 
otherwiſe, than is mentioned in ſuch account, any part of my 
meſſuages, lands, tenements, eſtates, goods, flock, money, debts, 
or other real or perſonal eſtate, whereby to have or accept any 
benefit, advantage, or profit, to my ſelf or my family, er 
with any view, deſion, or intent, to deceive, injure, or de- 
fraud, any of my creditors to bh m 1 am indebted : So help 


me God. 


And thereupon, the court may order the meſſuages, 
lands, tenements, goods, and effects contained in the ac- 
count, or as much of them as ſhall be ſufficient to ſatisfy 
the ſaid debts and the fees due to the gaoler, to be (by a 
ſhort indorſement on the petition, and to be figned by 
the priſoner) aſſigned and conveyed to the faid creditors, 
their heirs, executors, adminiſtrators, and aſſigns, for 
the benefit of them who ſhall have fo charged ſuch pri- 


foner in execution (ſubject nevertheleſs to all prior in- 


cumbrances affecting the ſame) : 


And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eftates, and effects which ſhall belong 
to ſuch priſoner, ſhall by ſuch afignment be veſted in the 
perſons to whom the aſſignment ſhall be made; and they 
may take poſſeſſion, and ſue for the recovery thereof, in 
like manner as aſſignees of commiſſioners of bankrupts : 

And on ſuch aſſignment and conveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
rule or order. of ſuch coort ; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 
Hall torthwith diſcharge him, without taking any fee, or 
detaining him in reſpect of chamber rent, lodging, or 
Otherwiſe : | | | 
And the perſon to whom the eſtate ſhall be aſſigned, 
ſhall with all convenient ſpeed ſell and diſpoſe thereof, 
and divide the net produce amongſt the creditors who 
Mall haye charged ſuph priſoner in execution before the 
| . | time 
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_ Gaol and gaoler. 


time of preſenting the petition, in proportion to their re. 
ſpective debts. | 


But if any perſon at whoſe ſuit ſuch priſoner ood 


charged in execution, ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall eicher perſonally, or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) deſire fur- 
ther time to inform himſe;f of th- matters contained 
therein; ſuch court may remand the priſoner, and dired 
him, and the perſon diſſatisfied, to appear cither in perſon 
or by his attorney, on ſome other day at fartheſt within 


the firſt week of the term next following the time of 


ſuch examination; but ſooner if ſuch court ſhall think 


fit. N 
And all objections which ſhall be made as to the in— 


ſufficiency in point of form againſt the ſchedule, ſhall 


be only made the firſt time ſuch priſoner ſhall be brought 
up. | 

And if at ſuch ſecond day, the creditor diſſatisfied ſhall 
not appear, or ſhall be unable to diſcover any eſtate or 
effects of the priſoner omitted in the account ſet forth in 


bis petition ; in ſuch caſe, the court ſhall order the priſo- 


ner to be diſcharged, on his executing ſuch aſſignment and 


conveyance as aforeſaid: unleſs ſuch creditor ſhall infilt 
upon his being detained, and ſhall agree by writing ſigned 


by him (or by his attorney, in Caſe ſuch creditor ſhall be 
out of England) to pay weekly a ſum not exceeding 28. 
4d. as ſuch court {hall think fit, to the ſaid priſoner, to 
be paid weekly every Monday; and in ſuch caſe, the pri- 
ſoner ſhall be remanded : But if any failure ſhall be made 
in the payment tnereof, ſuch priſoner, upon application 
in term time to ſuch court, or 1n vacation time to any 
judge of ſuch court, may by order of ſuch court or judge 
bo diſcharged, on his executing ſuch aſſignment as afore- 
ſaid ; proof being made on oath, of the non-payment, for 
any week, of ſuch ſum. 

And if any priſoner ſhall refuſe to take the ſaid oath, or 
ſhali be detected before ſuch court or judge of falſity there- 
in, or ſhall refuſe to execute ſuch aſſignment; he {hail 
preſently be remanded, /. 13, 


Proyided that where more credi'ors than one ſhall de- 


fire to have ſuch priſoner detained ; every of ſuch credi- 


tors ſhall only reſpectively pay ſuch ſum, not exceeding 
15. 6d. a week, as the court ſhall order, /. 14. 


But 
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But where any priſoner ſhall be charged in execution in 
any county gaoi, or in any other priſon above 20 miles 
from Weſtminſter hall or from the court out of which the 
execution iſſued ; then, on the like petition as aforefaid, 
to the court from whence ſuch execution iſſued, or in the 
priſon of which ſuch priſoner is and ſtands charged in ex- 
ecution; and on affidavit in like manner as aforeſaid be- 
ing made and left with ſuch petition; ſuch court, on bein 
ſatisfied with the truth of ſuch affidavit, ſhall make a rule 
to cauſe the priſoner to be brought to the next aſſizes (or 
great ſeſſions in Wales and Cheſhire) to be holden for 
the place where he ſhall be impriſoned; and the expence 
of bringing him not exceeding 18. a mile, ſhall be paid 
to the gaoler out of the priſoner's e{tate if the ſame ſhall 
be ſufficient to pay ſuch expence ; and if not, then to be 
paid by the treaſurer of the county or place in which ſuch 
priſoner ſhall be impriſoned, as ſhall be allowed by the 
judge; and the creditors, or their executors or admini- 
ſtrators, ſhall by order of the court from whence the pro- 
ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 
they can be met with ; if not, then the attorney, laſt em- 
ployed for ſuch creditors; and a copy of ſuch order ſhall 
be ferved on every ſuch creditor, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 
of abode, or with his attorney laſt employed, 14 days at 
leaſt before ſuch aſſizes. And upon affidavit of ſuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint a 


time for hearing the matter of the petition, on ſome cer- 


tain day and time, on the crown fide of ſuch court, du- 
ring ſuch aſſizes. And on the appearance of the ſaid 
creditors 3 or, in default of their appearance, either in 
perion or by attorney, then on proof of their being dul 

terved with the notice, and of a copy of the ſchedule 
being compriſed in. ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved ; the judge 
mall in a ſummary way examine into the matter of the 
petition, and adminiſter the oath to the priſoner, and 
make ſuch order in the premiſſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the priſoner's 
diſcharge, and give the ſame judgment, relief, and direc- 
tions relating thereunto, as any court out of which the 
Procels {hall iſſue is herein before directed to do: And 
che order of the ſaid judge ſhall ſtand good, and be entred 
don record in ſuch aſſizes; and a copy thereof (ſigned 


by 
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Gaol and gaoler. 


by the judge) ſhall be tranſmitted to the court from 
whence the execution iſſued, to be there alſo entred upon 
record. /. 15. 


How compellable 7. By the ſaid act of 32 G. 2. c. 28. If any priſoner 


do deliver up. 


who ſhall be charged in execution, for any debt or dama- 
ges not exceeding 1001. beſides coſts of ſuit, ſhall not 
within three months next after his commitment make (a. 
tisfaction to his creditors who charged him in execution; 
any ſuch creditor or creditors may require him, on giving 
20 days notice to him in writing, that they deſign to com- 
pel him to give in to the court from which the proceſ 
iſſued, or into the court in the priſon whereof he ſhall be 
removed by habeas corpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 
priſoner charged in any priſon belonging to the courts at 
Weſtminſter ; and at the ſecond court which ſhall be held 
by any ſuch other court of record after the expiration of 
the ſaid 20 days, in reſpect to any priſoner charged in any 
priſon belonging to ſuch other court; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diſtant from Weſtminſter hall 
or from the court out of which the proceſs iſſued, then 
to give in upon oath at the aſſizes or great ſeſſions reſpec- 
tively, and on the crown fide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 
ſame, to the beſt of his knowledge and belief, in order 


that the eſtate and effects of ſuch priſoner may be de- 


veſted out of him, and ordered by the court to be aflign- 


ed and conveyed for the benefit of ſuch his creditors. 
And every ſuch creditor, requiring ſuch priſoner to be 
brought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
be brought up, to every other creditor at whoſe ſuit ſuch 
priſoner ſhall be detained or charged in cuſtody in ſuch 
gaol, if they can be found; and if not, then to the le- 
veral attornies laſt employed: and ſhall alſo give a like 
notice in writing to the ſheriff or gaoler of ſuch his in. 
tention to have ſuch priſoner brought up, and to requitf 
ſuch ſheriff or gaoler to bring him up accordingly, 20 
days at leaſt before the time appointed for him to 

brought up. And thereupon ſuch ſheriff or gaoler ſhall, 


at the colts of ſuch creditor, cauſe ſuch priſoner to be 
brought 
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Gaol and gaoler, 


brought to ſuch court as by the notice is required, toge- 
ther with a copy of the cauſe or cauſes of his detainer : 
and if ſuch ſheriff or gaoler, on ſuch notice given to him 
as aforeſaid, and tender made to him by ſuch creditor of 


| reaſonable charges not exceeding 18. a mile, ſhall ne- 


glect or refuſe to bring him up as aforeſaid ; he ſhall for- 
feit 201. to the party grieved, with treble coſts. And 
the priſoner ſo brought up, ſhall on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, 
vpon oath, a full true and juſt account, diſcloſure, and 
diſcovery in writing, of the whole of his real and perſonal 
eſtate, and of all books, papers, writings, and ſecurities 
relating thereto, and alſo of all incumbrances then affect- 
ing the ſame, and the reſpective times when made, to the 
beft of his knowledge and belief (except the neceſſary 
wearing apparel and bedding of him and his family, and 


the neceſſary tools or inſtruments of his trade or calling, 


not exceeding, the value of 101. in the whole): which 
account ſhall be ſubſcribed by him. And on delivering in 


of ſuch account, the eſtate and effects of ſuch priſoner 


{nal} be aſſigned and conveyed by him, by a ſhort indorſe- 
ment on the back of the faid account, to ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 
creditors who ſhall have required ſuch priſoner to he 
brought up, and of ſuch other creditors (if any there be) 
at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 
in execution in any ſuch gaol, and who ſhall, by any 
memorandum or writing ſigned by them before ſuch af- 
ſignment made, conſent to ſuch priſoner's being diſcharg- 
ed, and to accept a proportionable dividend of ſuch pri- 
foner's effects; and if there be no other ſuch creditor, or 
being ſuch, if ſuch creditors ſhall not agree in writing to 


diſcharge ſuch priſoner and to accept ſuch dividend, then 
| in_trult for the creditors only who ſhall require ſuch pri- 


loner to be brought up. And by ſuch aſſignment and 
conveyance, all the priſoner's eſtate and effects ſhall be 
veſted in the creditors 'to whom the ſame ſhall be aſſigned 
in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and Conveyance being made, the court ſhall diſcharge the 
priſoner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who ſign- 


ed ſuch conſent as aforeſaid ; on paying 25. 6d, diſcharge 


fee, and no more, to the officers of the court. And no 
ſtamp ſhall be neceſſary on ſuch aſſignment, or on any rule 
or order for ſuch diſcharge.— But all the future effects of 
ſuch priſoner (except the neceſſary wearing apparel of him 


and 
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* 4 « 
ry 


and his family, and the neceſſary tools or inſtruments g. 


his trade or calling) ſhall be liable to fatisfy his debts, 4 
the ſame ſhall not be fully paid from his eſtate ſo affine 


— 


by him, for that the cauſe of action did not accrue within 
ſix years next before the commencement of ſuch ſuit, un- 


as aforeſaid; and no advantage in any fuit ſhall be taken 


leſs he was intitled to take ſuch advantage before he Root 


charged in cuſtody by virtue of the original ſuit or action. 
— And if he ſhall neglect or refuſe to deliver in and ſuh- 
ſcribe ſuch account as aforeſaid, within the time herein 


before appointed, or within 60 days then next following, 


without making appear ſome juſt excuſe to be allowed of 
by the court; or ſhall refuſe to aſſign or convey his eſtate 


and effects according to the order of ſuch court; he ſhall, 
on conviction upon indictment, be tranſported for 7 years: 
And if he ſhall deliver in a falſe account, or deſignedly 


Aſſignees may 
compound, 


Miſh-haviour in 
the aſſignees. 


conceal and not inſert in the account any books, papers, 


ſecurities, or writings relating to his eſtate and effect, 
with intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall ſuffer as for wilful per- 
16, 17. | 
8. By the faid act of 32 G. 2. c. 28. the aſſignees may 
compound with any debtors or accountants to ſuch pri- 
ſoner, and take ſuch reaſonable part of any debt due, 25 
can upon ſuch compoſition be gotten ; and alſo may 
ſubmit matters to arbitration, relating to the priſoner's 


eſtate and effects, which ſhall be binding to all the par- 


21. 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may {tate and allow the account between 
them, and receive the balance. /. 23. 

9. And it ſhall be lawful for the reſpective courts 4 
Weſtminſter from whence the proceſs iſſued ; or wie 
the priſoner ſhall have been charged in execution by pio- 
ceſs iſſued out of any other court, it ſhall be lawful i 
the judges of the courts of king's bench, common ples, 
and exchequer, or any of them, from time to time, on tie 
petition of any creditor who had charged ſuch priſoner in 
execution, or of ſuch priſoner, complaining of any inſut- 
ficiency, fraud, miſmanagement, or other miſbehaviou 
of any aſſignee, to order the parties to attend thereon and 
upon hearing, they ſhall make ſuch order, either for the 
removal of ſuch aſſignee and appointing a new one, or tor 
the juſt management of the effects, as to them ſha)) een 
meet. /. 22. 5 
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Gaol and gaoler. 3 
10. If the effects aſſigned ſhall not ſatisfy the whole debt, Gaoler to have 


and the gaoler's fees; the gaoler ſhall receive only a pro- only his dividend. 
portionable dividend with the other creditors. /. 19. 

11. A priſoner diſcharged ſhall never after be arreſted priſoner dif- 
or liable to action for the ſame debt, unleſs convicted of charged ſhall not 
RY | be again arreſted, 
perjury. 1 20. = 

12. But nevertheleſs, the judgment againſt him ſhall gut his effects 
continue in force, and execution thereon may be had at ſhall bs liable. 
any time againſt his lands and goods, other than his neceſ- 
fary wearing apparel and bedding for himſelf and family, 
and the neceſſary tools of his trade or occupation not ex- 
ceeding 101. value in the whole. / 20. | : 

13. If any perſon who ſhall take any oath as by this act Perſons guilty of 
required to be taken, ſhall upon any indictment for per- Peijury. 
jury be convicted by confeſſion or verdict ; he ſhall ſuffer 
as for wilful perjury ; and ſhall alſo be liable to be taken 
on any proceſs de novo, and ſhall never after have the 
benefit ot this at, /. 18, | | 

14. No perfon who ſhall have taken the benefit of any peng no re- 
act for the relief of inſolvent debtors, ſhall have any be- lievable having 
nefit under this act; nor ſhall be deemed within the taken the benefit 
meaning of it, ſo as to gain any diſcharge, unleſs com- N 2 85 
— by any creditor to deliver up his eſtate and effects, 
216 : | 


AI. Concerning the priſons of the king's bench and 
marſhalſea. 


The juſtices in Eaſfer ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
porate, for the relief of the poor priſoners of the 4ing's 
bench and marſhalſea, ſo as there be ſent out of every 
county yearly 20s. at the leaſt to each of the ſaid pri- 
ſons; to be paid by the high conſtables out of the ge- 
neral county rate, to two ſuch treaſurers or one of them, 
as by the more part of the juſtices of the county ſhall 
be elected to be treaſurers : which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 
to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the ſame, or in default of the chief juſtice, to the 
next moſt antient juſtice of the king's bench, equally to be 
divided between the priſoners of the 4ing's bench and mar- 
Halſea prifons. 43 El. c. 2. J. 12, 1, , 
6 26: e 12 Gon, 20: 
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And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to pay the 
ſame ; and obedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the coſts and charges of the trea- 
we xx 6.2. . 20. J. 2. 4. | | 


And that the treaſurer may be the better amenable to 


the ſaid court, he ſhall within 30 days after his election 
- or appointment, under the like penalty, tranſmit his name 
and place of abode to the clerk of the crown in the king's 
bench, to be entred by him; for which entry no fee ſhall 


be paid. /. 3. 1 


Gauger. See Exciſe. 
Gin. See Exile. 
Glais. See Exciſe. | 
Good behaviour. See Surety. 
Grand larceny. See Lürcenp. 
Greyhound. See Game. 
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Gunpowder. 


Y an act made in the 16 C. 1. c. 21. (to wit, in 

1640, being the laſt ſtatute of force in that king's 
reign) All ſubjects may make and fel] gunpowder, and 
bring into the kingdom falt petre, brimſtone, or any other 
materials for the making of it. 


Who may make I. 
gunpowder, 


And by a ſtatute made in the firſt year of the reign of 


king James the 2d, (which is alſo ſome what remarkable) 
it is enacted, that if any perſon ſhall obtain a grant for 
the ſole making or importing of gunpowper, he ſhall in- 

eur a premunire. 1 J 2. c. 8. / 3. 
Shipping or land- 2. By the 5 G. 2. c. 20. No maſter of any veſſel out- 
ing of sunpow- ward bound, ſhall receive on board any gunpowder, ei- 
e of ther as merchandize or ſtore for the voyage (except for 
Thames above his majeſty's ſervice) on the Thames above Blackwall ; on 
Blackwall. pain of 51. for every 50 lb. weight, and fo in proportion. 

. 

And the maſter of every veſſel coming into the Thames, 
ſhall land all the powder on board, either before arrival 
at Blackwall, or within 24 hours (if the weather will per- 
mit) after he comes to anchor there, or at the place of 


unloading; on pain of 5 l. for every 100 lb. weight. 
_ p And 


Gunpowder. 


And if any officer of any ſhip (except the king's) ſhall 
between London bridge and Blackwall, keep any gun 
loaded with ball, or fire any gun on board above Black- 


wall, before ſunriſing or after ſunſetting; he ſhall forfeit 


for ſuch gun loaded 5s. and for ſuch gun fired 108. 


4 | | 
And the corporation of Trinity houſe at Deptford frond, 


may appoint a perſon to inſpect veſſels; and it any ſuch 


officer obſtruct him, he ſhall forfeit 51. /. 5. | 

And the penalties ſhall go to the poor of the corpo- 
ration. /. 6. 0 

And two juſtices of London, or the reſpective counties 
where the offence ſhall be committed, ſhall on complaint 
in ten days ſummon the offender, or after oath made of 
the offence may iſſue their warrant for apprehending him, 
and on appearance or contempt may convict. him either 
by oath of witneſſes, or confeſſion, or his own view, and 
levy the penalty by diftreſs, and if not redeemed in five 
days, by ſale; for want of diſtreſs he ſhall be impriſoned 
for three months, or till paid : and perſons aggrieved may 
appeal to the next ſeſſions. /. 7. | 

3. No perſon not being a dealer in gunpowder, ſhall 
keep more than 501b. or being a dealer, not more than 


or place, or in any houſes or other places, either under 
the ſame roof, or by dividing the ſame, and diſpoſing 
thereof under different roofs, or in any yard or yards, 
within London and Weſtminſter, or the ſuburbs thereof, or 
within three miles of the Tower, or of St. Fames's ; or 
within two miles of any magazine now erected (that 
is in the year 1718,) for keeping gunpowder, belonging 
to the king for the uſe of the publick ; or on the Thames, 
except in veſſels paſſing or detained by tides or bad wea- 
ther (except carts and other carriages loading or unload- 
ing, or paſſing on the highway); on pain of forfeitin 
the ſame, and the value thereof, with full coſts, to him 
who ſhall ſue in any court of record at Meſfiminſter in 
30 days. 5 G. c. 26. . 1. II GC. co 23. % $5 
16 &. 2 e480 fox 
And any juſtice of the peace within the ſaid limits, 
on demand by any inhabitants ſhewing a reaſonable cauſe, 
may iſſue his warrant to ſearch in the day time, for 
dangerous quantities of gunpowder, and break open any 
places if there be occaſion, and the ſearchers may ſeize, 
and may remove the ſame in 12 hours out of the ſaid 
5 | | 7 limits, 


383 


Keeping gun- 
powder in Logs 
200 lb. longer than 24 hours, at any time in any houſe don. 
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Perſons permit - 
ting others to 


keep it. 


Carrying gun- 
powder in the 
ſtreets of Lon- 
don. 


Keeping pun- 
powder elſe- 
where. 


SGunpowder. 

limits, and detain the ſame till it be determined in the 
courts whether it be forfeited or not. 15 & 16G, 2. 
„% [2 | | | | 

4. And perſons permitting others to keep gunpow- 
der in any places not belonging to the owners of ſuch 
gunpowder, ſhall forfeit 1s. a pound. 15& 16G, 2. 
„. 3. i | ; 

5. No perſon ſhall carry in the ſtreets of London or 1}. 
minſter, or the ſuburbs thereof, more than 20 hundred 


weight of gunpowder at one time; and all gunpowder 


carried in the ſaid ſtreets in any carts or carriages, ſhall 
be carried in covered carts or carriages, and the barrels 


cloſe jointed and hooped, and put into caſes of leather or 


canvas ; and gunpowder carried by man or horſe, ſhall 
be put into caſes of leather or canvas, and entirely co- 
vered therewith: and if any ſhall be carried otherwiſe, it 
ſhall be forfeited, and may be ſeized by any perſon to his 
own uſe, the offender being thereof convicted before two 
. . 26. /. 4. | 
6. By the 22 G. 2. c. 38. No perſon ſhall keep gun- 
powder for more than 24 hours at any one time, in greater 
quantity than 400 1b. weight, in any houſe or other place, 
in any city or the ſuburbs thereof, or in any market town, 
or within 100 yards thereof, or within two miles of any 
of the king's palaces, or one mile of any the king's ma- 
gazines; nor ſhall keep, for more than 24 hours at any 
time, a greater quantity than 3000 Ib, weight in any houſe 
ieee. 22 C. 2. c. 38. I» . 
And any two juſtices, on demand made, and a reaſon— 
able cauſe aſſigned, by any pariſh officer or two houſehol- 
ders inhabiting where it is kept, ſhall iſſue their warrant 
for ſearching in the day time any houſe, ſhop, or other 
place, and breaking open the doors thereof, if there be 
occaſion; and if upon ſuch ſearch, more than 400 lb. 
weight, or 3000 Ib. weight reſpectively as above ſhall be 
found, all exceeding the ſaid quantities ſhall be ſeized 
and detained, and forfeited to any perſon who ſhall ſue in 
three months in any court at /7/?minfter ; which court 
ſhall give judgment for recovery of the ſame or the value 
thereof with full coſts. /. 2. | | 
But no penalty ſhall be incurred on account of a greater 
quantity than 30 hundred weight, kept within any ware- 
houſe or magazine already built for that purpoſe (that is, 
in 1749,) unleſs the juſtices at their quarter fcfiions ſhall, 
en complaint by two inhabitants near, adjudge the fams 
0 


SGuünpowder. 337 
to be dangerous, and until fix months after ſuch adjudica- 
tion; and provided the ſame be not ſituate in any city or 
the ſuburbs thereof, or in any market town, or within 100 
yards thereof, or within two miles of any of the king's 
palaces, or one mile of any of the king's magazines. 

f 7. And it ſeems that erecting powder mills, or keeping EreQing powder 
powder magazines near a town, is a nuſance, for which an mills, a nuſanse. 
indictment or information will lie. For in the caſe of XK. 
and Williams, E. 12 V. there was an indictment againſt 


Roger Williams, for keeping 400 barrels of powder near 


— - 
. 5 way 
— . = \ . — _—_ 
a ” — 9 1 -4 N ws "ON 
4 x — \ 1 2 
— as ne ED * * 2 aA e * 
4 pr R F 2 r ts Wm n + * — n : ay get 
* 1 7 n hos, 4 » 3x; of Io nts F WII a er 2 Ts. r — > 
3 Is SS 5 * D 2 r N I rel 2 
5 n - a 2 HIER 4 1 : FE Ls mw : 3 2 2 2 4 
R . * — 2 8 5 1 2 wired WEN Fl ” "pan Sp s ST nd” * 
5 8 2 . 3 d — : RAR ove 
SE — * 2 — Tt Mona - 4 * * n - 
8 ATI" 2 * 3 N - heb a 3 - 
24 * — 4 * LOR R * 8 2 
* 5 - . . 3 


— 
** 


the town of Bradford, and he was convicted accordingly. 1 
And in K. and Taylor, T. 15 G. 2. The court granted an i 
4 information againſt the defendant as for a nuſance, on 9 
* affidavits ſof his keeping great quantities of gunpowger "x 
5 near Maldon in Surry, to the indangering the church and i 
0 houſes where he lived. Str. 1167. (or rather, it ſhould 1 
| have been expreſſed, to the indangering the lives of his .. 
* majeſty's ſubjects.) | | tek A 
ter 8. No. perſon ſhall convey at any one time, in any e wen= N 
ot. waggon or other carriage, a greater quantity than 2500 powderelfewhere WW, 
ny pounds weight; or more than 5000 pounds weight in any W 
ny open veſlel on any river, within one mile of any city or 
1 market town : And all ſuch gunpowder ſhall be carried in 
any covered carts and carriages ; and the barrels ſhall be cloſe 
1 joined and hooped, and ſecured that no part thereof be 
2 icattered in the paſſage ; on pain of being ſeized and for- 
_ feited to the informer, on proof of the offence before two 
hk juſtices. 22 G. 2. 0. 38. 75 . | 
a 9. But none of the ſaid acts ſhall extend to any magazines x,crujen; 
\ther belonging to the crown ; or to hinder the trying of gun- | 
= be powder by his majeity's officers ; or to the carrying of gun- 
o w. powder to and from the king's magazines; or with forces 
|| be in their march. 5,6. k. 26. f. 5. 11G. c. 23. / 4. 15 & 
160 16G. 2 %% 2202. 0:38 [<4 8 
e in 10. Fhe juſtices in ſeſſions hall, on application to them Seflions to ap- 
ourt made, appoint convenient plots of ground, two miles Pint olages tor 


alue 


eater 
are- 
t is, 
hall, 
ſame 
t9 


diſtant from any city or market town, not exceeding two ha 

acres, with the uſe of convenient roads leading thereto, 

tor erecting warehouſes for keeping gunpowder in any 

quantity, firſt agreeing with the proprietor; and if they 

cannot agree, the faid juſtices ſhall iffue their warrant to 

the ſheriff to impanel and return a jury, who ſhall on 

cata (to be adminiſtred by the ſaid juitices) inquire into 

the value of the ground, with the uſe of convenient roads 

leading thereto : And all fuch verdicts and inguifitions 
Vox. II. . 3 5 


T | ih 
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SGunpowder. 
ſhall be kept with the records of the ſeſſions, and be con- 
cluſive to all parties: And the fafd juſtices may ſend for 


_ perſons intereſted, and examine the parties and witnefles on 


oath : And the ſum to be aſſeſſed as aforeſaid, not exceed- 
ing 30 years purchaſe, ſhall be paid to the proprietor z and 
on ſuch payment, or in caſe of refuſal to accept it, on 


leaving it with the ſaid juſtices for the proprietor, the inhe- 


ritance of the grounds, and uſe of the roads leading thereto, 
ſhall be veſted in the purchaſers and their aſſigns, for the 
purpoſes aforeſaid, and not otherwiſe: And the warehouſes 


to be built thereon, ſhall be built in ſuch manner, as will 


Working with 
Hammers in 
wareh- uſes. 


Doing any thing 


to indenger the 
firing it. 


moſt effectually render them ſaſe and ſecure. 22 G. 2. 
c. 38 / ©. Ps | 
11. If any perſon ſhall work with any iron hammer, or 
hammer plaitcd with iron or ſteel, in any warehouſe or 
place while any gunpowder is there; he ſhall] on conviction 
within one month, by the oath of one witneſs, before one 
juſtice, forfeit 20s. to the informer ; to be levied by diſtreſs 
by warrant of ſuch juſtice ; for want of ſufficient diſtreſs, 
to be committed to the houſe of correction, to be kept to 
hard labour not exceeding one month, nor leſs than 14 days, 
. | 
12. Every perlon imployed in any ſtorehouſe where gun- 
powder is kept, or in carrying gunpowder from one place 
to another, being convicted before one juſtice, of wilfully 
committing any act, whereby ſuch gunpowder may be in 
danger of taking lire, ſhall forfeit 51. to the informer, for 
every 100 pounds weight of gunpowder contained in ſuch 
ſtorehouſe, or which he ſhall be imployed in conveying ; 
and on non-payment thereof, ſhall be committed to the 
publick gaol, without bail, not gxceeding fix months. 


224.2. c 38. . 4. 
See Game, 
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Þackney coaches and chairs. 


For the duty on coaches, ſee title Etciſe. 
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1. FD king may appoint perſons not exceeding five, Commiſſioners, 1 
6 Ito be commitſioners for regulating hackney coaches k Bl 
X within the bills of mortality. ꝙ An. c. 23. f. 1. Fl 
- 2. Which commiſſioners ſhall under hand and ſeal] licenſe Licenſing. 10 
5 hakney coaches within the bills, not exceeding 800; and Gul 
5 on every licence ſhall be reſerved 5s. a week, to be paid = 
5, monthly, 9 An. c. 23. |. 2. 
to And they ſhall alſo licenſe hackney chairs within the bills 
8. aforeſaid, not exceeding 400; reſerving a rent of 108. a 

year, to be paid quarterly. 9 An. c. 23. /. 3. 10 An. 
n- © 19. ff © 13-4 1% JJ... 
ace 3. Every coach and chair ſhall have a dfſtinct mark on Mark. 1 
W. each ſide; and if any ſhall alter ſuch mark, he ſhall forfeit : 
in | 51. half to the informer, and half to the king. 9 An. 4A 
for c. K | | | . 
uch 4. No horſe to be uſed with any hackney coach, ſhall Size of the a 

: be under 14 hands high. 9 An. c. 23. . 4. 2 : 

ng; + 2 9 3 7 S Penalty of dri- 
the 5. No perſon ſhall drive or let to hire any hackney „ing without 
\ths. coach without licence; on pain of 51. nor ſhall carry any licence. 


perſon for hire in a hackney chair, without licence; on 
pain of 4os. in like manner, 9 An. c. 23. /. 4. 

And by the 1 C. fl. 2. c. 57. No unlicenſed perſon 
ſhall ply with any coach or hearſe, or ſhall let to hire any 
mourning coach, within the bills aforeſaid, on pain of 51. 
as for driving unlicenſed. / 3 z 5 | 

And if any perſon ſhall drive a mourning coach to a 
funeral, not having a number on it, or except it be a 
coach attending the maſter or ſome of his family; on in- 
formation given to the comm flioners, they may ſummon 
the driver, and unleſs he prove an order from the maſter 
to attend at the funeral, the driver or the undertaker ſhall 


forfeit "4 7. 4. 


„ 6. Every 


340 Hackney coaches and chairs. 

Limitation of 6. Every licenſed coachman, plying for hire, ſhall be 

aiſtance. obliged and compellable, on every day of the week, at 
ſeaſonable times, to go any where within the diſtance of 
ten miles from the city of London or Weſiminſter, 7 G. 3. 
6 44: 1. 32- 

Rates; 5 And the coachman ſhall not take above the rate of 
12 f. 6d. a day, 7 G. 3. c. 44. f. 17. reckoning 12 hours 
to the day; and by the hour, not above 18d. for the firſt 

hour; and 129. for every hour after: And no perſon ſhall 

pay. from any ot the inns of court or thereabouts to an 

part of St. Fames's or the city of 7//; eftminſter (except beyond 
Tuttle-Hreet) above 12d. and the ſame prices from the ſame 
places to the inns of court or thereabous; and from the 
inns of court or thereabouts, to the Royal Exchange 12d. 
and if to the Tower, or Biſhopſgate-/ireet, or Aldgate, or 
thereabouts 18 d. and ſo from the ſaid places to the ſaid 

inns of court as aforeſaid : and the like rates from and to 
any place, at the like diſtance, within the places before- 
mentioned. 9 An. c. 23. f. b. 

And no perſon fhall be obliged to pay above 12 d., for a 
coach for any diſtance (not above ſpecified) not exceeding 
one mile and four furlongs; nor above 18. 6d. for any 
diſtance above a mile and four furlongs, and not t exceeding 
two miles. 

And a chairman may take for any diſtance not t exceeding 
one mile, 12d. for any diſtance above one mile and not 
exceeding one mile and four furlongs, 18. 6d. for every 
further diſtance not exceeding four furlongs, 6d. and by 
the hour, 18. for the firſt hour, and 6d. for every half 
Bou after. 7 G. 3. c. 44. J 13. 

By-laws, 8. And the commiſſioners may make by-laws, to bind 
all perſons licenſed, and the fenters of ſuch licences, and 
the Srnvers.. 9-47... 23. 16. 1 & f. 2. c. 57. .. 1 

The fame to be approved by the lord chadcellor, com- 
miſſioners of the great ſeal, two chief juſtices, and chief 
baren, or three of them. 9 An. — 

Driver exafling. 9. And if any hackney coachman ſhall cue to go at, 
or exact more for his hire, than according to the above act, 
or by-laws; he ſhall forteit a ſum not n 31. nor 
, 2:57. 2, 

„ 10. And if any perſon who ſhall drive a coach, or carry 

a chair for hire, acting under a perſon licenſed, ſhall be 

guilty of miſbehaviour, by demanding more than his fare, 

or giving abuſive language, or other rude behaviour ; he 

ſhall, on conviction on "oath: forfeit not exceeding 208. 

to the pgor ; and if he mal! not be able, or refuſe to 2 * 

4 
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he ſhall be committed to Bridetuell or ſome other houfe of 
correction, to be kept to hard labour for any time not ex- 
ceeding one month, and alfo to receive the correction of 
the houſe, if the commiſſioners ſhall fo think fit to order. 
g An. [.4%. · 44/18: | 
And on miſbehaviour of a coachman or chairman by 
abuſtve language, or otherwiſe, the commiſſioners may. 
revoke his licence, or inflict on him a penalty not exceed 
ing 31. to the poor; and on non-payment, he ſhall be 
committed to Br:idewell or fome other houſe of correction, 
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g 
to be kept to hard labour for 30 days. 7 G. 3. c. 44. 1 
1% 1 1 
7 11. And if any perſon ſhall refuſe to pay, or ſhall deface perp'ns refuſing \ 
any coach or chair, any juſtice may grant his warrant to to pays | "il 
bring him before him; and on proof upon oath may awaid n 
ſatisfaction to the party, and on refuſal to pay, may bind | . ul 

| him over to the next ſeſſions, who may determine the ſame. ; yt 

: | 9 An. 6. 33. I 3* | . 

12. The rents and penalties to be levied by diſtreſs, by power of the = 

a warrant of three commiſſioners; which diſtreſs ſhall be ſold juſtices. i 2 

9 in ten days, returning the overplus, charges of the diftrefs - 

y and of the warrant being firſt deducted (if on ſeven days 1 

8 notice they pay not the fine without ſuch warrant); and in \ 
default of diſtreſs, to be impriſoned till paid; and if any . 

ng rent ſhall be unpaid for 14 days, the commiſſioners may 1 

\ot withdraw the licence. 9g An. c. 23. /. 12. 

ery And moreover, the breach of the by-laws, and of theſe 

by rules and orders, may be puniſhed by any juſtice of the 

jalf peace, mayor, bailift, or other magiſtrate, where the of- 
tence {hall be committed, in like manner as by the com- 

ind miſſioners. -9 An. 1 G . RT 

and 4G. D cM 


Note; the clauſe in the act of the 12 G. c. 12. above- 
mentioned, was only to continue for 18 years; but by the 
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160 G. 2. c. 26. it was continued to June 24, 1760, Ec. | 
and by the 33 G. 2. c. 25. is further continued during 2 
luch time as any former act relating to the licenſing of 5 
hackney coaches or chairs, or any part thereof, ſhall be in ; 
force. | | | | | 0 
Which acts, as to the time of their continuance, ſeem k 
to ſtand thus: The 9 An. c. 23. ſo far as it relates to this vl 
lubject, was made to continue for 32 years; and the = 
10 An, c. 19. ſo far as it relates to this ſubject, was made © my 
to continue for 31 years; the 1 G. „. 2. c. 57. which ex- | "if 
Plains and amends the 9 An. c. 23. doth conſequently at- i 
7 tend i 
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Licence duty. 


duties. 
recites the ſaid act as temporary only, and continues them 


Hackney coaches and chairs. 
tend the fate of the ſame act of the 9 An. Now the 3 CG. 
c. 7. , 1. made the ſaid duties perpetual (ſubject to re- 
demption by parliament), and perpetuated in like manner 
all the clauſes in the ſaid acts for the recovery of the ſaid 
The 16 C. 2. g. 26, (by miſtake, as it ſeemeth) 


along with the ſaid act of the 12 G. to June 24, 1760, 
&c. And the 33G. 2. c. 25. reciting the duties as per- 
petual (ſubject to redemption by parliament as Abel 
ſeemeth to ſuppoſe, that nevertheieſs the clauſes in the 
ſaid acts for the recovery of the ſaid duties are only tem- 
Porary and near expiring ; and therefore enacteth, that 
the ſeveral clauſes in the ſaid acts relating to the power 
of the commiſſioners and juſtices for the recovery of the 
ſaid duties, ſhall be in force during ſuch time, as any 
other part of the ſaid acts relating to the licenſing of 
hackney coaches or chairs ſhall be in force (that is, as it 
ſeemeth, until the ſaid duties hall be redeemed by pare 


liament). 


Harbour We up. See Rivers and Naviga⸗ 
tion. 
Hares. See Game. 


Harepipes. See Game. 


— 


Hawkers and pedlars. 


HERE ſhall be nod by every hawker, pedlar, 


petty chapman, or any] other trading perſon go- 

from town to town, or to other mens houſes, and 

. eo either on foot, or with horſe, horſes, or other- 
wiſe (except as herein after excepted), carrying to ſel], or 
expoling to ſale any goods, wares, or mtechanidizes, a 
duty of 41. for each year. And every perſon fo travelling 


with ahorfe, aſs, mule, or other beaſt b earing or draw= 


ing burden, ſhall'pay 41. for each year he ſhall ſo travel 
| with, over and above the ſaid firtt mentioned duty of 41, 


98 10 W. c. 27. J. 1. 
Trading perſon going from town to ant T. 31 B. 2. 
| Rex v. Little. The conviction, being removed by certio- 


rari, di 1 fet forth, that one Thoma, Preflon, gentleman, 
Came 


. * SY Es 


4 


Is 


5 = 
Þawkers and pedlars, 
came before the juſtice and informed him, that the de- 
fendant Thomas Little, in the pariſh of St. Mary, in the 
city and county of the city of Litehſield, was found offer- 
ing to ſale ſilk handkerchiefs, and trading as an hawker, 
pedlar, or petty chapman ; and that the ſaid Thomas Lit- 


zl: did not, altho' required ſo to do, produce any licence 


as the law in that caſe directs: That the ſaid Thomas 
Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to {ell ilk handkerchiefs 
to the ſaid Thomas Preſton, in ſuch manner as is mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling thereof; Whereupon the juſtice doth adjudge, 
that the ſaid Thomas Little is an hawker within the true 
intent and meaning of the ſtatute in that caſe made, and 
is guilty of the offence in the ſaid information laid to his 
charge. —— It was moved to quaſh this conviction, upon 
two exceptions, 1. With reſpect to the perſon ; that he 
is not brought within the deſcription of the acts, as go- 
ing from town to town, and travelling on foot, or with 
horſe, horſes, or otherwiſe : but he is only generally de- 
ſcribed to be a perſon that traded as an hawker and ped- 
lar, and offered to ſell a parce] of filk handkerchiefs to 
the informer. 2. With reſpect to the offence; the evi- 
dence is the defendant's own confeſſion; and the confeſ- 
ſion extends no further than barely to the ſimple fact of 
offering to ſale fiik handkerchiefs in ſuch manner as is 
charged upon him. — By lord Mansfield Ch. J. A ſingle 
act of felling a parcel of filk handkerchiefs to a particular 
perſon, is not a proof that he was ſuch a hawker, ped- 
tar, or petty chapman, as ought to tate out a licence, by 
virtue of the acts of parliament. It is certainly of the 
eflence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſing is only of the fact, that he offered to 
ſell the handkerchiefs to Thomas Preſton, not that he traded 
as an hawker. Convictions ought to be taken ſtrictly; 
and it is reaſonable that they ſhould be ſo, becauſe they 
mult be taken to be true againſt the defendant. I do not 
lay, that it is neceſſary to define exactly, what a hawker, 
pedlar, or petty chapman is. But it is neceſſary to alledge 
and ſhew that he ſold the goods, or traded as one. 
Mr. juſtice Deniſon concurred, for the fame reaſons; and 
thought the material averment to he here wanting; it not 
being averred that he was ſuch a hawker, pedlar, or pet- 
ty chapman, as ought to take out a licence, ——By Mr, 
Juſtice Miimot (Mr. juſtice Foſter being abſent) : Iam clear- 
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unanimquſly, the conviction was quaſhed. 


by the 9 G. 2. c. 35. 


Hawkers and pedlars 


ly of the ſame opinion. F or certainly a man may ſel} 
goods as an hawker, pedlar, or petty chapman, without 
being ſuch a perſon as is obliged to take out a licence. 
And if he is not obliged to take out a licence, moſt un- 
doubtedly he ought not to be convicted in a penalty for 
not producing one, Now here, it appears to me, that 
the juſtice hath convicted the man of an offence, of which 
he hath not proved him to be geuilty.—And by the court 
Burrow, 
Mansfield. 609. i 

Expoſing to ſale any goeds, wares, or merchandizes] But 
he ſhall not, by virtue of ſuch li- 
cence, fell or offer to ſale any tea or ſpirituous liguors (al- 
tho' he have a permit with the ſame) ; but the perſon to 
whom the ſame ſhall be offered may ſeize and carry the 
ſame to the next warehouſe, and may ſeize the offender 
and carry him before a juſtice, to be by him impriſoned 
and proſecuted for the penalties incurred for ſelling or 
offering the ſame to ſale ps: licence. {. 20. 

And by the 7 G. 3. c. 43. if any feragn cambrick or 
French lawn ſhall be ound in the poſſeſſion of any haw- 
ker, pedlar, or petty chapman ; he ſhall forfeit the ſame, 
and alſo all the other goods in his pack, and ſhall alſo 
be adjudged to have forſeited his licence: half the ſaid 
goods to be diſpoſed to the uſe of the king, and half to 
the officer who ſhall ſue for the ſame ; 20 if no officer 


fta! ſue within one month, then any other perſon may 


ſue. 


Fur each year he ſhall Fo travel with ] The ſenſe is here | 


manifeſtly imperfect. The intention of the act undoubt- 
edly was to expreſs, that over and above the firſt duty of 
41. a further duty of 41. ſhould be paid for every horſe, 
aſs, mule, or other beat: Otherwiſe a man may carry in 
2 waggon as many goods as would furniſh a large ſhop, 
for the ſame duty as he way carry one horſe load. And 


ſo he may, as the act now ſtands, Thus in the caſe of 


K. and Robotham, H. 3 G. 3 


On a conviction upon this 


act being removed into the king's bench by certiorari, ex- 


ception was taken, that the conviction was, for not ha- 
ving a licence to produce for each horſe he travelled with, 
although it appearęd that he had a regular licence to travel 
with an horſe ; which licence juſtified his travelling with 
ae or more: For the words of the act are, that he ſhall 
pay the faid agditional duty for each year he ſhall ſo travel 
ech, and not for each horſe or other beaſt of burden, And 


the 0 


Hawkers and pedlars, 345 
the conviction was quaſhed,——Aud the miſtake is no | 
other than this: By the 8 & g IF. c. 25. Every pedlar 
or other ſuch perſon travelling as aforeſaid was to pay 
(for that year only) a duty of 41. and a further additional 
duty of 41. for each horſe, aſs, or mule, or other beaſt bear- 
ing or dratuing burden; he or ſhe ſheuld ſo travel with. This 
ſtatute of the 9 & 10 V. c. 27. re-enacts the ſame for 
three years (and the ſaid duties afterwards were made per- 
petual) ; only in this latter act, the words in the tran- 
icript have been dropped, which are neceſſary to compleat 
the ſenſe, and to anſwer the intention of the legiſlature ; 
for evidently, the ſentence ought to have run thus,- 
the ſum of 41. for each year, for each horſe, aſs, or mule, or 
ather beaſt bearing or drawing burden, be or ſhe ſhall ſo travel 
with, - : pA 

2. And eyery ſuch perſon, on receiving his licence, Ta;ment of the 
fhall pay to whom the commiſſioners of the treaſury, or t. 
three of them ſhall appoint for-licenſers, or their depu- 
ty, half the duty, and give ſecurity by bond, with one 
or more ſureties, to the king, for payment of the other 
half at the end of fix kalendar months, unleſs he ſhall 
chuſe to pay down the other half, in which caſe he ſhall 
be allowed after 2s. in the pound for prompt payment. 
9 & 10 I. ©. 37 6% 
3. And the commiſſioners for theſe duties, or two of Granting the 
them, ſhall (on the receipt and ſecurity given as aforeſaid) licence. 
grant licences: to be by them ſubſcribed ; for which ſhall 
be taken only 18. unleſs ſuch perſon travel with a horſe 
or beait, and in that caſe ſhall be paid only 28. above the 
 Cuties,: . 9 i <& #7-: /. 4: 7 pts. 
4. And if any ſuch perſon be found trading as afore- Trading without 
faid, without, or contrary to ſuch licence; or if on de- a licence, or re- 


mand made by any juſtice of the peace, mayor, conſta- fuling to ſhew it. 


ble or other peace officer of any town. corporate or bo- 
rough, where he ſhall fo trade, ſhall not have his licence 
ready to be produced; he fhall forfeit 12 l. half to the in- 
tormer, and half to the poor of the pariſh wherein the 
oftender ſhall be diſcovered ; and for nonpaymont thereof, 
ſhall ſuffer as a common vagrant, and be committed to 
tae houſe of correction. 9 & 10 W. c. 27. ſ. 3. 38 
4 An. c. , 4 | | 

He ſhall forfeit 12 J.] M. 5 G. K. and Beck. Although 
the ſtatute here mentions nothing of conviction, yet never- 
theleſs there ought to be a formal conviction ; and a cer- 
Horart will lie, for the removal of it. Str. 127. 


And 
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346 Hawkers and pedlars. 
And if any conſtable or other officer aforefaid, ſhall re. 
fuſe or neglect, upon due notice, or his own view, to be 


aiding in the execution hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs before 


forfeit 40s. by diſtrefs and ſale by warrant of ſuch juſtice, 


& 27. . 7. 
And any perſon may ſeize and detain any ſuch hawker, 


pedlar, petty chapman, or other trading perſon, till he 


ding without a licence, for ſuch reaſonable time as he may 
give notice to the conſtable, churchwarden, overſeer, or 
fome other pariſh officer, who ſhall carry ſuch perſon fo 
ſeized before a juſtice z who ſhall, either on confeſſion, or 
proof by witneſs upon oath, convict the offender, and by 
his warrant caufe the fum of 12 J. to be forthwith leyied 
by diſtreſs andſale of the offender's goods, wares, or mer- 
chandizes. 9 & 10 V. c. 27. ſ. 8. 


cence, he and alſo the perſon trading under colour there- 
of, ſhall forfeit each 401. half to the king, and half to 


c. 4. fe 4. 
Counterfeiting 6. If any perſon ſhall forge or counterfeit, or travel 
licences, with a forged or counterfeited licence; he ſhall forfeit 


501. half to the king and half to him that ſhall ſue in 


puniſhed for forgery. 9 & 10 V. c. 27. f. 

Exceptions. 7. But nothing herein ſhall prohibit any perſon from 
ſelling acts of parliament, forms of prayer, proclama- 
tion, gazettes, licenſed almanacks, or other printed pa- 
pers licenſed by authority ; or any fiſh, fruits, or victuals; 
nor to hinder any perſon who is the real worker or maker 
of any goods or wares, or his children, apprentices, ſer- 
vants, or agents, from carrying abroad, expoſing to ſale, 
or ſelling any of the ſaid goods and wares of his own 
making, in any publick fair, market, or elſewhere ; nor 
any tinker, cooper, glazier, plummer, harneſs mender, 
or other perſon uſually trading in mending kettles, tubs, 

U | houſhold goods, or harneſs, from going about and carry- 

I! ing with him proper materials for mending the fame. 

| s. 

lf | Alſo perſons trading in the woollen and linen manu- 


deemed 


T — * 
. 2 — 
— —— 
S —ů — 
— r pa 


one juſtice where the offence ſhall be committed; he ſhall 


half to the poor, and half to the proſecutor. 9 & 10 W. 5 


produce his licence if he have any, or if he be found tra- 


Lending licences. 5: If any perſon ſhall lend or let out to hire his li- 


him that ſhall ſue in any court of record. 3 & 4 An. 


the courts at /:/minfier, and ſhall alſo be liable to be 


factures, and ſelling the ſame by wholeſale, ſhall not be. 
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Hawkers and pedlars. 


geemed hawkers, pedlars, or petty chapmen. 3 & 4 An, 
6. 4. J 14. 

Alſo no maker or wholeſale trader in Engliſb bone lace, 
ſhall be deemed a hawker, pedlar, or perry chapman, 
4 G. c. 6. 


Alſo nothing herein ſhall extend to hinder any perſog 


from ſelling any goods in any publick | fair or market, 


9 & 10 V. c. 27. J. 12. 


And nothing herein ſhall give any power for the licen- 
ſing of ſuch perſons to ſel) any goods in cities, boroughs, 
towns corporate, or market towns, otherwiſe than they 
might have done before. 9 & 10 W. c. 27. /. 15. ; 


8. Perſons ſued for any thing done herein, may plead Treble caſa, 


the general iſſue, and have trewe colts. 9 & 10 V. 
4. 27. J. 6. 


Hawks and hawking, 1 FD Game. 


* 


HAY, 


"HE 2 N. off - 8-7 and 8 & g IV. 63% and 
31G. 2. c. 40. do contain regulations concernin 
the felling of hay, ſtraw, and cattle within the bills 4 


mortality, which are not — enough to be here inſert- 
5d at large. 


Hedge breaking. See Mood. 


Hemp. 


[ T ſhall not be lawful to any perſon to water any he 

or flax, in any river, running water, ſtream, brook, 

or other common pond, where beaſts uſed to be watered ; 
on pain that every perſon offending ſhall forfeit 20 s. half 

to the king, and half to the party grieved, or any other 

who ſhall ſue in any court of _— leet, or law day. 


33 H. 8. c. 17. 
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Herring fiſhery. 


PF any 1 ſhall damnify or deſtroy, without conſent 
of the ſociety of the free Britiſh fiſhery, any of the 
nets, fails, cordage, ſtores, or other materials belonging 
to the ſaid ſociety ; he ſhall, on conviction on the oath 
of two witneſſes before one Juſtice, forfeit to the ſociety 
treble value, by diſtreſs; and for want of ſufficient di- 
fireſs to be committed to the houſe of correioz. to hard 
labour for any time not exceeding three months, or till 
ſatisfaction be made, Proſecution to be in fix kalendar 
months. 28 G. 2. c. 14. /. 9. 


aa i | 
High Conſtable. See Conſtable. 


High treaſon. See Treaſon. 


pighwa ys i in general. 


N 2 T E; Bridges repaired by the pariſh or town- 

ſhip, and which conſequently come under the cog- 
nizance of the ſurveyor of the highways are comprehend- 
ed under this title : County 6 are treated of under 
title Byzidges. 


For the ordering of ſtreets i in cities and market towns, 
_ fee title Scabengers. 


T HIS title, which before was greatly confuſed, is 
now rendered clear and intelligible by two judicious 
acts made in the 7 G. 3. repealing, in whole or in part, 

5 acts of parliament relating to this ſubject, and re- 
enacting the ſubſtance of all the ſame, with divers con- 
ſiderable amendments : which with ſome ſmall altera- 


tions made by the 8 G. 3. c. 5. are inſerted under the 
following ſections. | 


I. Con- 


SK 


1 
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J. Concerning the highways in general. 


II. Concerning turnpike roads in par- 
ticular, 


J. Concernin g the highways 1n general. | | 


I. What is a highway. 

I. Of the ſpecial ſeſſions to be beld for the Ligh- | bo 
ways. 1 
III. Appoiniment of ſurveyors. | | 
V. Who are liable zo repair, and in what OY, 


#108, 


LV. Compoſition inſtead of labour. 
Vi. Working. 


VII. Materials how to be procured. 
VIII. Removing obſtructions and annoyances. 
IA. Direction poſts to be ſet up. 


A. Penalty of deſtroying ar Poſts, or 2 
of bridges. 


XI. Breadth of wheels, and number . horſes. M 
II. Widening of highways. | 9 
XIII. General aſſeſſment of 6 d. in the pound. \ 
XIV. Penalty of hindring the execution. 


AV. Penalty of the ſurveyor for negle * 

I. Surveyor's acccunt. 

VII. Preſentment or indiłiment of bela, 78 
general. 

AV TIT. Prefentment by a juſtice. 


AIX. Pevying and epplication of fines 5 for fei- 
tures. 


AA. Appeal. 
AXT. Limitation of actions. 
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Three kinds of 
highways: 


Difference be- 
tween a high- 
way and a pri- 
vate way. 


Þighways in general. 
J. What is à highway: 
x. There. are three kinds of ways; (1.) A foot way, 
(2.) A foot and horſe way, which is-alſo a-park or draft 
way. (3.) A foot, horſe, and cart way. 1 Inf. 56. 


2. It ſeemeth that any one of the ſaid ways, which is 


common to all the king's people, whether it leads directly 
to a market town, or only from town to town, and does 
not terminate there, but is alſo a thoroughfare to other 
towns, may properly be called a highway. 1 Haw. 
201. „ | 
For there were highways befote there were market 
towns. And. if it were eſſential to the conſtituting of a 
highway, that it ſhould expreſly lead from market town to 
market town; then it would follow, that the lord of 2 
market, by forfeiting or ſurrendring his charter, might 
cauſe that to ceaſe to be a highway, which was a highway 
before; or the king, by granting a market in any place 
where there was no market before, might thereby conſe- 


quentially change the way to it from a private way into 


2 highway, | BE x 

And therefore, the diſtinction which is taken in ſome 
books, concerning this matter, feems to be very reaſon- 
able ; that every way from town to town may be called 
a highway, becauſe it is common to all the king's ſubjects ; 
and conſequently that a nuſance therein is a common nu- 
ſance, and puniſhable by indictment; but that a way to 
a pariſh church, or to the common fields of a town, or to 
a private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants 
of ſuch pariſh, houſe, or village only, may be called a pri- 
vate way, but not a highway, becaule it belongeth not 16 
all the king's ſubjects, but only to ſome particular perſons, 


each of which, as it ſeems, may have an action on the 


caſe for a nuſance therein. I Haw. 201. 5 
So if J have a private way without a gate, and a gate is 
hung up; an action lies upon the caſe, for I have not my 
way as I had before. Litt. R. 267. 5 
So if one grants me a way, and afterwards digs trenches 
in it to my hindrance ; I may fill them up again. Godb. 


But if a way which a man has, becomes not paſſable, or 


becomes very bad, by the owner of the land tearing it up 
wich his carts, and ſo the ſame be filled with water; yet 


he who has the way cannot dig the ground te let out the 
water, 


8. 


; Highways in general. -:. 
water, for he has no intereſt in the foil, Gods. 52. | 
But in ſuch caſe, he may bring his action againſt the 
owner of the land for ſpoiling the wzy ; or perhaps he may 
go out of the way, upon the land of the wrong doer, as 
near to the bad way as he can. 

But where a private way is ſpoiled by thoſe who have a 
right to paſs thereon, and not thro* the default of the 
owner of the land ; it feemeth that they who have the uſe 
and benefit of the way ought to repair it, and not the 
owner of the ſoil, unleſs he is bound thereto by cuſtom or 
ſpecial agreement. by. 5 | | 
3. It hath been holden, that if there be an highway in How farontlets 
an open field, and the people have uſed time out of mind, Me Pom 8 
when the ways are bad, to go by outlets on the land ad- OT 
joining, ſuch outlets are parcel of the way; for the king's 
ſubjects ought to have a good paſſage, and the good paſlage 
is the way and not only the beaten track; from whence 
it follows, that if ſuch outlets be ſown with corn, and 
the beaten track be foundrous, the king's ſubjects may 


- juſtify going upon the corn. 1 Haw. 201. 
o 4. In books of the beft authority, a river common to How far a river 
all men is called an highway. 1 Haw. 201. — 


5. It ſeemeth to be agrecd, that an ancient highway Higher chang- 
cannot be changed, without the king's licence firſt obtain- ed. 
ed upon a writ of ad quad damnum and an inquiſition there- 
on found, that ſuch a change will not be prejudicial to the 
publick ; and it is ſaid, that if one change a highway 
without ſuch authority, he may ſtop the new way when- 
ever he pleaſes ; and it ſeemeth that the King's ſubjects 
have not ſuch an intereſt in ſuch new way, as will make 
good a general juſtification of their going in it as a com- 
mon highway, but that in an action of treſpaſs brought by 
the owner of the land, againſt thoſe who ſhall go over it, 
they ought to ſhew ſpecially, by way of excuſe, how the 
old way was obſtructed, and the new one ſet out; alſo it 
is ſaid, that the inhabitants are not bound to keep watch 
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te is in ſuch a new way, or to make amends for a robbery 
my therein committed, or to repair it. 1 Haw. 201. 

But by the 7 G. 3. c. 42. where any highways ſhall 5 
ches de incloſed after a writ of ad quod damnum iſſued, and in- 1 
odb. quiſition thereupon taken; any perſen that ſhall think on 


himſelf injured by ſuch incloſure may appeal to any gene- 
ral quarter ſeſſions to be holden within four months af- 
ter ſuch incloſure, in like manner as in caſes of appeal 
in other matters relating to the highways: and the de- 
dermination of ſuch ſeſſions ſhall be final. /. 53. 
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To whom the 
freehold of an 
highway be- 
longeth, 


liege people. 


Highways in general. 


= Note, the writ of ad quod damnum is an orignal writ; 


iſſuing out of and returnable into the chancery, directed 
to the ſheriff to inquire by a jury, whether ſuch change 
will be detrimental to the publick, which inquiſition, be- 
ing a proceeding only ex parte, is in its own nature tra- 
verſable ; and heretofore the party grieved might be heard 


againſt it before the chancellor: But now, by this act, 
Juriſdiction is given to the juſtices in ſeſſions to hear and 
determine appeals. ] * 31. | 

However it 1s certain, that a highway may be changed 
by the act of God; and therefore it hath been holden, that 
if a water which has been an ancient highway, by degrees 
changes its courſe, and goes over different ground from 
that whereon it uſed to run, yet the highway continues 
in the new channel, in the ſame manner as in the old, 
1 Haw. 202. | | 

An highway incloſed by virtue of a ſpecial act of 
parliament (for dividing and incloſing common fields, 
common paſtures, or the like,) ſhall continue to be re- 
paired by the pariſh or townſhip as it was before, unleſs 
otherwiſe directed by the act: for if he who incloſed 
the ground adjoining to the highway were in ſuch caſe 
obliged to repair, it might happen that his allotment of 
the common would not be worth the expence-of repair- 
ing the way. Burrow. Mansfield. 461. Rex v. Inhabi- 
tants of Flecknow, H. 3o G. 2. 4:4 

6. The freehold of the highway is in him that hath the 
freehold of the ſoil ; but the free paſſage is for all the king's 


2 Inſt. 705. | | | 
H. 8 G. 2. Sir John Lade againſt Shepherd, Upon trial 
of an action of treſpaſs, a caſe was made; that the place 
where the ſuppoſed treſpaſs was committed, was formerly 
the property of the plaintiff, who ſome years ſince built a 
ſtreet upon it, which has ever ſince been uſed as a highway; 
that the defendant had lands contiguous, parted only by a 
ditch, and that he laid a bridge over the ditch, the end 
whereof reſted on the highway, And it was inſiſted for 
the defendant, that by the plaintiff's making it a ſtreet, it 
was a dedication of it to the publick ; and therefore how- 
ever he might be liable to an indictment for a nuſance, 
yet the plaintiff could not ſue him as for a treſpaſs on his 
private property. But by the court ; it is certainly a de- 
dication to the publick, ſo far as the publick has occa- 


fon for it, which is only for a right of paſſage : but it 


never was underſtocd to be a transfer of the abſolute pro- 
perty 1n the ſoil. So the plaintiff had judgment. Str. 11. 0% 
q Gs : 


„ 


Highways in general. 353 
I. Of the ſpecial ſeſſions to be beld for the highways. 


The juſtices of every county, riding, diviſion, city, cor- 
poration, precinct, or liberty reſpectively, ſhall hold one 
ſpecial ſeſſions for the highways yearly, on the firſt Mon- 
day in October, or within 15 days after; and other ſpe- 
cial ſeſſions from time to time, whenever they ſhall judge 
proper. 7 G. 3. c. 42. /. 1, 36, 45. 


III. Appointment of ſurveyors. 


1. The juſtices ſhall hold their ſaid October ſeſſions, Nets 5 . 
at ſuch convenient place or places within their juriſdic- „ 2 
tion, as they ſhall judge proper ; and ſhall give notice 
(A) of the time and place, to the conſtables of the re- 
ſpective pariſhes, townſhips, or places, at leaſt ten days 
before the holding of the ſaid ſeſſion. 7 G. 3. c. 42. 
1. | 
a 2. And on the 22d of September preceding the ſaid Lifts to be made · 
ſeſſions, unleſs that day be Sunday, and then on the day 
following, the conſtables, churchwardens, ſurveyors of 
the highways, and houſholders being aſſeſſed to any pa- 
rochial or publick rate, of every pariſh, townſhip, or 
place, for which ſurveyors of the highways have been 
uſually appointed, ſhall aſſemble at the church or chapel 
of ſuch pariſh, townſhip, or place ; or if there be no 
church or chapel, then at the uſual place of publick 
meetings, at the hour of eleven in the forenoon. And 
the major part of them ſo aſſembled, ſhall make a liſt of 
the names of at leaſt ten perſons living within ſuch re- 
ſpective pariſhes, townſhips or places, who each of them 
have an eſtate in lands, tenements, or hereditaments, ly- 
ing within ſuch reſpeRive pariſh, townſhip, or place, in 
their own right, or in the right of their wives, of the 
value of 101. a year; or a perſonal eſtate of the value of 
1001, ; or are occupiers or tenants of houſes, lands, te- 
nements, or hereditaments, of the yearly value of 201. 
And if there ſhall not be ten perſons having ſuch quali- 
fication, then they ſhall inſert in ſuch liſt the names of 
o many as are ſo qualified, together with the names of 
ſo many of the moſt ſuMcient and able inhabitants not ſo 
qualified, as ſhall make up.the number ten, if ſo many 
can be found; if not, ſo many as ſhall be there reſident, 
—to ſerve the office of ſuryeyor of the highways. 7 G. 3. 
„ 42. 4. to 
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354 
Notice to the 


perſons in the 
liſt. | 


Lift returned to 
the ſpecial ſeſ- 
ſions. 
Appointment 
and charge. 


Highways in general. 

And the conſtable ſhall, within 3 days after ma- 
king the ſaid liſt, give perſonal notices to, or Cauſe no- 
tices in writing to be letr at the places of abode of the 
ſeveral perſons contained in ſuch liſt, informing them of 
their being ſo named ; to the intent that they may ſeve- 
rally appear before the juſtices at the ſaid ſpecial ſeſſions, 
to accept ſuch office, if they ſhall be appointed thereto, 
of to ſhew cauſe, if they have any, agai nſt their being ap- 
pointed. id. 

4. And the conſtable ſhall return ſuch liſt, to the j ju- 
ſtices at their ſaid ſpecial ſeſſions. id. 

5. And the ſaid juſtices then and there, from the ſaid 
liſts, according to their diſcretion and the largeneſs of 
the pariſh, townſhip, or place, ſhall by. warrant under 
their hands and ſeals (B) nominate or appoint one, two, 
or more of ſuch perſons as aforeſaid, to be ſurveyor or 
ſurveyors of the highways of every ſuch parifh, town- 
ſhip, or place reſpectively, for the year enſuing. id. 

Which nomination and appointment. ſhall by ſuch 
conſtable be notified to every ſuch perſon. ſo nominated 
and appointed, within 3 days after ſuch nomination, by 
ferving hira with the ſaid warrant, or by leaving the 
ſame or a true copy thereof at his houſe or uſual place 
of abode. 7d. 

And ſuch perſons ſo nominated ſhall be ſurveyors of 
the highways for the year enſuing, and ſhall take upon 
them and duly execute the ſaid office. ids 

And the ſaid juſtices ſnall then and there give to ſuck 
of the ſaid ſurveyors as ſhall perſonally appear before 
them, a charge, for the better performance of their duty. 
id. 


penal y on refu- G. If any of the perſons ſo nominated and ſerved with 
oy ferve, and the ſaid notice, ſhall refuſe or neglect to appear and accept 
ors appointed. the ſaid office, if appointed thereto in manner aforeſaid, 


at the ſpecial ſeſſion; or ſhall not, within 6 days after 
being ſerved with ſuch warrant of appointment, ſignify 
his acceptance thereof, either in perſon, or by writing, 
to one of the ſaid jullices ; 3 he ſhall forfeit 5 J. 7 C. 3. 

642. . | 

Rd: caſe of ſuch. neglect or ret fuſal, the ſaid ju- 
ſtices or any two of them, at the ſaid ſeſtons, or at any 
time afterwards, may nominate and appoint ſome other 
ht perſon or perſ6ns named in the ſaid liſt; who, upon 
being {ſerved with the warrant of appointment as afore- 
faid, ſhall within one week afterwards ſignify to the ſaid 


juſtices or one of them, either in perſon or by writing, 
his 
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; his or their acceptance of the ſaid office ; and in caſe of 

& neglect or refuſal as aforeſaid, ſhall forfeit the like ſum 

e of $17 . 

"IR And if no ſuch lift ſhall be returned, or the perſon no- 

N minated ſhall not take upon him the office; or ſhall die in 

the execution thereof; the ſaid Juſtices, or any two of oP 

_ them, ſhall appoint ſuch perſon as they ſhall think pro- 1 

» per to execute the ſame. id. |. 

7. If the conſtables, Sec wardeng, ſurveyors of the penal'y of not 1 

UE highways, and ſuch houſholders as aforeſaid, ſhall neg- maki; g or re- 1 
| lect or refuſe to make ſuch lift; or if ſuch conftable ſhall turnins the lift, 1 

iid not return ſuch liſt when made, and give ſuch notice * OI WEEeE= Þ 

of and ſerve ſuch warrant as aforeſaid ; ; every of them fo A 

Is neglecting or reſuſing ſhall forfeit 40 S. 7 G. 3. c. 42. q 

4: 
* 4 8. Provided always, that if two parts out of three of Apro'n'ment of 
oh | the perſons ſo to be aſſembled, ſhall agree in the choice ſpeci-! furyeyors; 


. bf latics, 
of any particular perfon of fcill and experience to ſ rve 22 


the ſaid office, and in ſettling of a certain ſalary for his 
trouble therein, to be allowed by the ſaid juſtices, and 
paid out of the penalties, forſeitures, and compoſition, 
money for that year; and ſhall return the name of ſuch 
perſon, together with the lift as before directe], to the 
juſtices at their ſaid October ſeſſions: in ſuch caſe, it 
mall be Jawful for the ſaid juſtices, if they ſhall think 
proper, to appoint ſuch perfon to be furveyor. Which 
ſurveyor fo appointed, ſhall in all reſpects have the ſame 

power, and be liable to the ſame penalties and forfei- 
tures for neglect of duty, as if he had been choſen and 
appointed from the lift to be returned as afarc{aid, And 
the ſaid juſtices ſhall likewiſe in their diſcretion allow 


ſuch ſalary ſo ſettled as aforeſaid. 7 G. 3. c. 42. %. 2. 
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J. Who are liable to repair, ani in what froportion. 


I. It ſeems to be agreed, that of common right (that ! 1S, Pariſh in genaral. 
by the common law) the general charge of repairing all to epa r. 
highways lies on the occupiers of the lands in the pariſh 
wherein they are: But there is no . but particular 
perſons may be burdered with the gen ral charge of re- 
pairing a highway, in two caſes; eee in reſpect of 
an incloſure, or by preſetiption. 

2, For, a man may be bound to the repair of a high- Revairizg in re- 
way, in reſpect of an inclofure of the land wherein it lies ; _ of an in- 
as where the owner of lands not incloſed, next adjoining“ 
to the highway, incloſeth bis lands on both ſides thereof; 
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in which caſe, he is bound to make a perfect good way, 


= 4 - ” - \ 
4 * * r 2 
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ments 


and ſhall not be excuſed for making it as good as it was i 
i! at the time of the incloſure, if it were then any way de- c 
1 fective; becauſe before the incloſure, the people uſed, ] 
: ih when the way was bad, to go for their better paſſage, I 
\ | over the fields adjoining, out of the common tract, which f 
liberty is taken away by the incloſure, 1 Haw. 202. V 
And if the way 1s not ſufficient, any paſſenger may F 
break down the incloſure, and go over the land, and juſ- 7 
tify it, till a ſufficient way is made. 3 Salk. 182. | t 
Alſo it hath been holden, if one incloſe land on one f 
19 fide, which hath been antiently incloſed of the other fide, t. 
14 he ought to repair all the way ; but if there be not ſuch h 
1 n antient incloſure of the other fide, he ought to repair p 
| but half that way; and it is faid, that wherever one is i 
i bound to repair a highway, in reſpect of an incloſure, N 
t and lays it open again as it was before, he ſhall be freed if 
þ from the charge of repairing it. 1 Haw, 202. fl 
i Repairing by 3. A particular perſon may be bound to repair a high- Cl 
4 preicripuen. way, in reſpect of a preſciiption; and it is ſaid, that a W 

9 corporation aggregate may be compelled to do it, by force 
j of a general preſcription, that it ought and hath uſed to th 
| do it, without ſhewing that it uſed to do ſo in reſpec of ar 
N the tenure of certain lands, or for any other conſidera- ſh 
L tion; becauſe. ſuch a corporation in judgment of law ye 
18 never dies, and therefore if it were ever bound to ſuch a ſh 
13 duty, it mult needs continue to be always ſo; neither is fit 
: if it any plea, that ſuch corporation hath always done it out mY 
18 of charity, for what it hath always done, it ſhall be pre- thi 
48 ſumed to have been always bound to do: but it is ſaid, fin 
| 4 that a perſon cannot be charged with ſich a duty, by a fa 
1/8 general preſcription from what his anceſtors have done, 5 
18 | unleſs it be for ſome ſpecial reaſon, as the having land ha) 
13 deſcended from ſuch anceſtors, which are holden by ſuch ha 
| I | like ſervice. 1 Hew. 202. | | ; | : 
1% Vet it ſeems, that an indictment charging a tenant in Huw 
| fee ſimple, with having uſed of right to repair ſuch a way 2 
|. by reaſon of the tenure of his land, is certain enough, 85 
1% without adding, that his anceſtors or thoſe whoſe eſtate | 101 
13 he hath, have always ſo done; for that is implied. 1 *1 
| 1 Haw. 203. 3 | | Py 
1 But the indiAment muſt ſet forth, where thoſe lands 5 
14 .. | 1 
4 Charities given 4. The ſurveyor ſhall from time to time give infor- Keg 
418 | » Lepaning, mation upon oath to the juſtices or two of them, of at! niſh 
p 1 ſuch highways, and of all bridges, cauſways, and pave- WW Yo y 
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ments upon ſuch highways as are out of repair, and 


s ought to be repaired by any perſon or perſons, bodies po- 
Z litick or corporate, by reaſon of any grant, tenure, li- 
a mitation or appointment of any charitable gift; and the 
h faid juſtices ſhall limit a time for repairing the ſame ; of 


which, notice ſhall be given by the ſurveyor to the occu- 

pier or occuplers of the lands or tenements liable to ſuch. 
repairs, or to ſuch other perſon or perſons, bodies poli- 

tick or corporate, as are chargeable with the ſame : 

And if ſuch repairs ſhall not be effectually made within 

the time ſo limited; the ſaid juſtices ſhall preſent ſuch 

highways ſo out of repair, together with the perſon or 

perſons, bodies politick or corporate, liable to repair the 

ſame, at the next general quarter ſeſſions for the place 

where ſuch highway ſhall lie : And the juſtices there, 

if they ſee cauſe, may direct the proſecution to be car- 
ried on at the general expence of ſuch county, city, pre- 
cinct, or liberty, and to be paid out of the general rates 

within ſuch juriſdiction. 7 GC. 3. c. 42. . 14. 

And where any lands have been or ſhall! be given for 
the maintenance of cauſways, pavements, highways, 
and bridges ; the perſons enfeoffed or truſted therewith 
{hall let them to farm at the moſt improved yearly value, 
without fine. And the juſtices in their open ſeſſions 
ſhall inquire, by ſuch ways and means as they ſhall think 
fitting, into the value of ſuch lands; and order the im- 
provement and employment of the rents and profits 
thereof, according to the direction of the donor, if they 
find that the perſons ſo intruſted have been negligent or 
faulty in the performance of their truſt. Except ſuch Jands 
as have been given for the uſes aforeſaid to any college or 
hall in either of the univerſities of this kingdom, which 
have viſitors of their own. /. 33. 


5. The ſurveyor, together with the inhabitants and p,,x-rj.n of 
occupiers of lands, tenements, and hereditaments, with- labour 

in each pariſh, townſhip, or place, ſhall at proper ſea- | 
ſons in every year uſe their endeavours for the repairing 
of the highways, and ſhall be chargeable thereunto as 

followeth; viz. ; | 

Every perſon keeping a team, draught or plough, in ſuch 

pariſh, rownſhip, or place, ſhall, fix days in every year, 

to be computed from Michaelmas to Michaelmas, find 

and ſend on every day and at every place to be aypoint- 

ed by the ſurveyor, one wain, cart, or carriage, fur- 

niſhed after the cuſtom of the country, with oxen, 

horſes, or other cattle, and all other neceſſaries meet to 
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earry things convenient for that purpoſe, and alſo te 


able men with each wain, cart, or carriage reſpectively : 

And every perſon occupying lands, tenements, or 
hereditaments of the yearly value of fifly pounds or above, 
ſhall in like” manner ſend one wain, cart, or carriage, 


\ furniſhed with not leſs than three horſes, or four oxen 


and one horſe, or two oxen and two horſes, and two 
able men to cach wain, cart or carriage (except in thoſe 
parts of this kingdom where carts with ſingle horſes are 
generaily uſed ; and in ſuch places, every ſuch perſon 
fall in like manner ſend two carts, with one horſe and 


one able man to each cart) ; and in like manner for every 
fifty pounds a year reſpectively, which he, ſhe, or they 


ſhall ſo occupy in ſuch pariſh, townſhip, or place; and 


ſhall likewiſe find and ſend one ſuficient' labourer for 


every 101. a year which he, ſhe or they ſhall occupy 


above 50 J. and under 1001. ; and fo for every 101. that 


each progreſſive and intermediate annual value of 101. 
ſhall fall ſhort of the further increaſe of 501. : 

And every perſon occupying lands, tenements, or here- 
ditaments, in any pariſh, townſhip, or place, of the 
yearly value of ten pounds and under fifty pounds, who ſhall 
not keep ſuch team, draught, or plough, ſhall find and 
ſend one ſufficient labpurer for every 10 J. a year, which 
he, ſhe, or they ſhall ſo occupy : 

And every perſon, not keeping a team, draught, or 
plough, but occupying lands, tenements, or here- 
ditaments under the yearly value of ten pounds in every pa- 
Tiſh, townſhip, or place; and alſo every man inhabiting 
een reſpectively, and being of the age of 18 and under 
bs, not being an appentice or menial ſervant,. nor ha- 
ving performed the ſaid duty or paid compoſition for the 
fame in any other place for that year, ſhall by themſelves 
or one ſufficient labourer for every of them, upon every 
of the ſaid days, work and labour in the amendment of 
the ſaid highways, as wh iball be directed. N the ſur- 
veyor 

F And if any of the ſaid carriages ſhall not be thought 
yeedfal by the ſurveyor, on any of the ſaid days; then, 


every ſuch perſon, who ſhould have ſent and found any 


tuch carriage, ſhall, according to the notice to be given 
to him by the ſurveyor, fad for every carriage ſo ſpared 


three able men, or pay'to the ſurveyor 4s. 0 d. in lieu 


thereof, 407.2. ©-:42, 4-3} 


Provided, that nothing 3 ſhall extend to oblige 


497 en keep! 98 A team, Aug» or plough, and not 
occupying 


Alf A Rac _ fond tons 


ſe 
n 


cc DA 


re 
ow 
nd 
ry 


RR 
nd 


for 
py 
hat 
01. 


re- 
the 
hall 
and 
nich 


„ or 
ere- 
pa- 
iting 
luder 
1 5 
the 
elves 
every 
nt of 
ſur- 

} 


ought 
then, 
d any 
given 
ſpared 


n lieu 


oblige 


d not 


pying 


Highways in general. 


occupying lands, tenements, or hereditaments above the 
yearly value of 50 J. to find and ſend, or compound for, 
more than one wain, cart or carriage, with men to at- 
tend the ſame, in manner as above directed. ,. 27. 

And if any perſon, ſhall keep a team, draught, or 
plough, or any part thereof, jor part of the year in one 
pariſh, townſhip, or place, and for part of the. year in 
another; the duty. ſhall be performed by ſuch team, 
draught, or plough, in the pariſh, townſhip, or place, 
where ſuch perſon ſhall uſually reſide. /. 27. . 

Every perſon] It hath been holden that perſons in holy 
orders are within the purview of the ſtatutes for the 
highways, in reſpect of their fpiritual pofſeſſions, as much 
as any other perſons in reſpect of any other poſſeſſions; 
for the words are general, and.there is no kind of inti- 
mation that any particular - perſons - ſhall be |, exempted 
more than others. 1 Jaw. 204. 

Alſo women, o:cupying lands as above, are required to 
ſend carriages and men reſpectively, by virtue of the ex- 
preſs words heb, ar 1 

But by the 2 G. 3. c. 20. No ſerjeant or private man, 
ſerving in the militia, either for himſelf or as a ſubſtitute, 
ſhall, during the time of ſuch ſervice, be liable to do any 
highway duty, commonly called ſtatute work. /. 76. 


V. Compaſition inſtead of labour. 
Any perſon, liable to perform the ſaid duty, by ſend» 


ing a wain, cart or carriage, with men, horſes, or ox- 
en, in manner aforeſaid, may compound for the fame, if 
he, ſhe, or they ſhall think fic, by paying to the ſurvey- 
or, two days before the firſt day on which the duty ſhall 
by notice from the ſurveyor be required to. be performed, 
ſuch ſum as the juſtices at their ſaid ſpecial ſeſſions to be 
hel] on the firſt Monday in October or within 15 days 
after in every year, ſhall adjudge and declare to be rea- 


ſonable, not excceding 6s. nor leſs than 3s. for each 


day; and in default of their adjudging and declaring the 
ame, the ſum of 4.8. 6 d.; for and in lieu of every ſuch 
day's duty. And any perſon liable to ſend a labourer 6r 
labourers, in reſpect of his or her occupying lands, te- 
nements, or hereditaments of the yearly value of 101. or 
upwards, by ſuch progreſſion as aforeſaid, may com- 
pound for the ſame, if he or ſhe ſhall think fit, by pay- 
ing to the furveyor for every 101. a year the fun, of 8d. 
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Highways in general. 
And every houſeholder or other perſon, occupying lands, 


tenements, or hereditaments, under the yearly value of 
10 J. and above 31. may compound for the ſame, if he 


or ſhe ſhall think fit, by paying to the ſurveyor the ſum 
of 6d. And every other inhabitant, liable to perform 
ſuch duty or labour, may compound for the ſame, if he 
or ſhe ſhall think fit, by paying to the ſurveyor the ſum 


of 4d. in lieu of every ſuch day” s duty or labour, at leaſt 
two days before the firſt day on which ſuch duty or la- 
bour ſhall by ſuch notice be ren to be performed. 
7 G. 3. . 42. / 25. 

Provided, that the ſurveyor of every pariſh, townſhip, 
or place, where the number of inhabitants liable to per- 
form ſuch duty ſhall conſiſt of 200 perſons or upwards, 
ſhall on the firſt or ſecond Sunday in January every 
year, Cauſe ten days notice at leaſt to be given in the 
church or chapel of ſuch pariſh, tovenſhip, or place, of 
the time and place when and where the perſons inclined 
to compound for the ſaid duty may pay their co:npolition 
money; and in ſuch places no compoſition ſhall be per- 
mitted, unleſs the ſame ſhall be paid at the day, or with- 
in the time, to be expreſſed in ſuch notice. But in caſes 
where the occupation of any lands, tenements, or here- 
ditaments ſhall be changed, or any new occupant or in- 
habitant ſhall come to reſide after the time appointed for 


ſuch payment; then ſuch new occupants or inhabitants 


ſhall be allowed to compound, provided they pay the 
compoſition money to the ſurveyor within 14 -—__ after 
they ſhall enter or come to reſide. /. 26. 

And whereas by ſevera] acts of parliament concerning 
turnpike roads, a certain part of the ſtatute duty is or 
may be directed to be performed on ſuch roads; and it 


may happen in ſome places that the ſeveral perſons liable 


thereto may have compounded for the fame: in ſuch 


' caſe, the ſurveyor of the highways of the pariſh, town- 


ſhip, or place, where ſuch compoſition ſhall have been 
made, ſhall pay to the treaſurer or ſurveyor of ſuch turn- 
pike roads a proportionable part of the compoſition 
money ſo received, according to the number of days 
duty which ſuch perſons were liable to perform on ſuch 


turnpike roads. / 28, 


V1. Working. 


The juſtices, at any ſpecial ſeſlons, may by writing 
under their hands and ſeals, order thoſe roads which do 
moſt 


22 ww @ = 22 rw — 28 
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= 


— 


, 4 — : "If 

4 moſt want .repair to be firſt amended, and at what time L 

f or in what manner the ſame ſhall be performed. 7 G. 1 

e 3. c. 42. /. 16. If the juſtices make no ſuch order, then 8 

1 the ſurveyor ſhall have the like power of direction. bh! 

n And the ſurveyor ſhall from time to time give to, or * 

e cauſe to be left at the houſe or uſual place of abode of Wb 

N every perſon liable to perform ſuch duty or labour, four [33 

ſt day: notice at the leaſt, of the day, hour, and place, up- i 

a on which each of the ſaid days duty ſhall be required to 1 

FE be performed; and ſhall fairly and equally demand and 1 

| requite ſuch duty and labour, from every perſon liable, bi 

p, without favour or partiality. / 24. | N 

2 Aud all ſuch perſons as aforeſaid ſhall reſpectively have 1 

s, and bring with them ſuch ſhovels, ſpades, picks, mat- 1 

y tocks, and other tools and inſtruments, às are uſeful and "81 
he proper for the purpoſe. And all the ſaid perſons and WW 
of carriages ſhall diligently perform the work to. which the 1 

ied ſhail be appointed by the ſurveyor, for eight hours in [0 
ON every of the ſaid days, within fuch pariſh, townſhip, or 1 
er- place, or in getting and carrying materials in and from "WW 
the any other parith, rownſhip, or place, to be employed in 1 

ſes the repair of the highways of the pariſh, townſhip or if 
re- place, for which they ſhall be required to perform ſuch 1 
in- duty and labour. /. 23. . i 

for And every perſon making default in finding and ſend- Mi 

nts ing each wain, cart, or Carriage furniſhed as aforeſaid, oh 
the and ſuch able men with the ſame, or in performing the 1 

iter ſaid duty at the time and place and in the manner before "et 
directed, or in paying the compoſition for the ſame as 1 

ging aſoreſaid; ſhall forfeit 10s. And every perſon making |. 
s or default in ſending any ſuch labourer or in performing 1 
1d it ſuch labour, at the time and place and in the manner 5 
iable before directed, or in paying ſuch compoſition money . 
ſuch for the fame as aforeſaid ; ſhall forfeit 1s. 6d. And 1 
n- the ſurveyor ſhall, within 21 days after ſuch default made, 1 
been proceed for the recoyery of the penalty or forfeiture, 1 
turn- (e. D „ f | 58 Mi 
days VII. Materials how to be procured. Rf 

ſuch > Ml 

1. It ſhall be lawful for the ſurveyor, to take and Rubbiſh of quar- 1 

carry away, or cauſe to be taken and carried away, fo "5 —_— 1 

much of he rubbiſh or refuſe /tones of any quarry within mops; gathering 1 

| the pariih, townſhip, or place where he ſhall be ſurveyor looſe flokes. +20 

riting | (except ſuch as ſhall ſhall have been got by the ſurveyor of 1 
ch do any turnpike road), without the licence of the owner, as | 4 
„ | he "A 
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he .ſhall. judge neceſſary for the amendment of the ſaid 
hways ; but not to dig or get ſtone in ſuch quarry 
Without leave of the owner thereof; 

Ant alſo it ſhall be lawful for ſuch ſurveyor, for the 
uſe aforeſaid, in any common or Wa/2e: ground, river or brook 
thetein, witbin the pariſh, townſhip, or place where he 

Mall be ſurveyor, or Within any . pariſh, townſhip, 
or place, wherein gravel, land chalk, ſtone, or other 
materials are likely to. be found, to ſearch for, dig, and 

et the ſame; fo as -not thereby. to prejudice or da- 
mage an building, highway, or ford, nor dig or pet 
the ſame ont of any river or brook within the diſtance 
of 100 feet. above. or below any. bridge,, nor within the 
ee diſtance of any pond, dam, or wear: 

And likewiſe to gather ſlones lying upon any lands or 

:rounds within the pariſh, townſhip, or place, where 
10 highway ſhall be, for ſuch ſervice and purpoſe : y 

And to take and carry away ſo much of the ſaid ma- 


terials, as by the diſcretion of the ſaid ſurveyor ſhall be 


Aateriais in pri- 
vate grounds. 


thought neceſſary to be employed in the amendment of 
the ſaid highways, without making any ſatisfaction for 
the ſame. 7 G. 3. c. 42. /. 19. 
2. And alſo it mall be lawful for the ſurveyor, for the 
uſe aforeſaid, to ſearch for, dig, get, and carry away, 
fand, gravel, chalk, ſtone, or other materials (if ſufficient 
cannot conveniently be had within ſuch commons or 
waſte lands) in any of the ſeveral or incloſed lands of 
any perſon whomſoever, within the pariſh townſhip, or 
place, for which he ſhall be ſurveyor (not being a gar- 
den, yard, avenue to an houſe, lawn, park, paddock, or 
incloſed plantation); making ſatisfaction for the damage 
to be done to ſuch lands by the getting and carryin 
away the ſame, as mall be agreed upon between him 195 
the owner, occupier, or other perſon intereſted, in the 
preſence and with the approbation of two or more fub- 
3 3 inhabitants of ſuch pariſh, töwnſhip, or place; 
nd if they cannot agree, then ſuch ſatisfaction and re- 
WES ſhall be ſettled and aſcertained by one juſtice. 


. 


And for reimburſing the expences thereof, upon appli- 
cation made by ſuch ſurveyor to the juſtices at their ſpe- 
cial ſeſſions, and oath made of the ſum by him bona fide 
expended for the purpoſe. aforefaid, the ſaid juſtices or 
any two of them fhall by their warrant cauſe an equal 
rate to be made after the manner preſcribed by the 43 


Elia. for relief of the poor; which rate, being con- 
4 firmed 


8 t was > Aa ad Rn, . RN OS OI 9G 
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: firmed and allowed by the ſaid juſtices, ſhall be collected M 
y by the ſurveyor; and if any refuſe to pay, the ſame ſhall gh 
be levied by the ſaid ſuryeyor by diſtreſs. . 21 9 

7 | 3. If any ſurveyor or perſon employed | y him ſhall, by Filling up pits or 1 
2 reaſon of the ſearching for, digging, or getting any grave, . 9 
e ſand, ſtones, chalk, or other eee make or cauſe to 1 
5 3 be made any pit or. hole, in any ſuch lands, rivers, or 1 
7 | brooks as aforeſaid, wherein ſuch materials ſhall be found; 1 
d ſuch ſurveyor or perſon ſnall forthwith cauſe the ſame to 1M 
— be ſufficiently fenged off, and ſuch fence ſupported and 15 
et repaired during ſuch time as the ſaid pit or hole Thall 8 
0 continue open: And ſhall, within 3 days after any ſuch 1 
0 pit or hole ſhall be made, where no gravel, ſtone, or 1 
materials ſhall be found, cauſe the ſame to be forthwith 3M 

or filled up and leyelled: And where any: uch materials ſhall „ 
re be found, he ſhall, within 14 days after having dug up 1 
| ſufficient W in ſuch pit or hole, gauſe the ſame to WY. 
a= be filled up, ſloped down, or fenced off, and ſo continued. WW! 
be 22. 1 
of And if ſuch ſurveyor or other perſon ſhall neglect to 1 
for Fil up, flope down, or fence off ſuch pit or hole in manner Ui 
f and within the time aforeſaid ; he Foyt forfeit 10's. for 1 
he every ſuch default: And if he ſhall neglect to fence off 1 
7 ſuch pit or hole, or to ſlope down the ſame as aforeſaid, 2M 
ne for 10 days after he ſhall have received notice for either of 1 
or thoſe purpoſes from a juſtice, or from the owner or oc- 1 
of cupier of ſuch ſeveral ground, river, or brook, or any 1 
or perſon having right of common within ſuch common or 1 
ar- waſte lands as aforeſaid, and ſuch neglect and notice ſhall Bi 
on be proved upon oath. ere one juſtice ; he ſhall forfeit WM 
284 not exceeding 10 l. nor leſs than 40s: to be laid out in the i 
ing fencing off, filling up, or ſloping down ſuch pit or hole, W 
and and toward the repair of the date as the ſaid juſtices "Wi 
the | {hall appoint. id. Ul 
we VIII. Removing obſtrufions and anncharces. bi 
ce. 1. There is no doubt, but 1 alli injuries whatſoever to Annoyances in. 1 
: any highway, as .by digging a ditch, or making a hedge © — i 
pli- overthwart it, or laying logs of timber! in it, or by doing 1 
{pe- any other act which will render it leſs commodious to the 1 
fide | kings 8 r are publick nuſances at common law. "19 
3d 1 210 „„ MM 
qual And by the common law, any one may abate a nuſance 1 
e 43 to a highway, and remove the materials, but not convert | 

901 them to his own uſe, 1 Haw, 214. 
m = | 


Alſo 


70 
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Alſo it ſeemeth, that an heir may be indicted for con- 
tinuing an incroachment, or other nuſance to a highway, 
begun by his anceſtor ; becauſe ſuch a continuance thereof 

amounts in the judgment of law to a new nuſance. 1 Haw, 
214 TT 

To ſuffer the ditches adjoining to a highway to be foul, 

by reaſon whereof it is impaired, is a nuſance alſo at 

common law. 1 Haw. 212, | 3 5 

And it ſeemeth clear, that it is a nuſance at common 
law, to ſuffer the boughs of trees growing near the high- 
way, to hang over the road in ſuch a manner, as thereby 
to incommode the paſſage. 1 Haw. 212. # 

And perhaps it is the better opinion, that he who hath 


trees next adjoining to the highway, and hanging over it 


to the annoyance of the people, is bound by the common 
law to lop the ſame ; and it ſeems clear, that any perſon 
may juſtify the lopping ſuch trees, ſo far as to avoid the 
nuſance. 1 Haw. 213. | 
A gate erected in a highway, is a common nuſance, 
| becauſe it interrupts the people in that free and open 
paſſage which they before enjoyed, and were lawfully in- 
titled to; but where ſuch a gate has continued time out of 
mind, it ſhall be intended, that it was ſet up at firſt by 
conſent, on a compoſition with the owner of the land on 
the laying out the road, in which caſe the people had never 
any right to a freer paſſage than what they ſtill enjoy. 
1 Haw. 199. | 
In aid of the common law, the ſeveral following provi- 
ſions have been made by ſtatute : 8 
Trees growing 2. No tree, buſh, or ſhrub, ſhall be permitted to ſtand 
in the highway. or grow in any highway, within the diſtance of 15 feet 
from the center thereof; but the ſame ſhall be cut down, 
grubbed up, and carried away, by the owner of the land 
or ſoil, within ten days after notice given to him or to his 
ſteward or agent, by the ſurveyor; on pain of 10s. 7 G. 3. 


. 43. 3. 5 
Hedges, ditches, 3. The poſſeſſors of the land next adjoining to any 
drains. highway ſhall, from time to time, keep their hedges 


plaſhed, cut or pruned, right up from the roots, ſo as no 


tree, buſh, or ſhrub, belonging to ſuch hedge, ſhall ſtand 
or grow in, nor any bough or branch of any ſuch tree 


17 of timber trees, and trees not being pollards) be 


uffered to hang over, any highway, not being 30 ſoot 
broad: And ditches, drains, or water-courſes, of a ſuffi- 


cient depth and breadth for keeping the highways dry 


and conveying the water from the ſame, ſhall be made, 
ſcoured, cleanſed, and kept open, and ſufficient trunks, 
| tunnels, 


! ͤ a. eg SE 
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tunnels, platts, or bridges ſhall be made and laid where 
any cartways lead out of the ſaid highways into the lands 


adjoining, by the occupier of ſuch lands: And every 


perſon who ſhall occupy any lands adjoining to or lying 
near ſuch highways, thro' which the water hath uſed to 
paſs from the ſaid highway, ſhall, as often as occaſion 
ſhall be, open, cleats; and. ſcour the ditches, water- 
courſes, or drains, for ſuch water to paſs without ob- 
ſtruction : And every perſon making default in any of the 
matters or things aforeſaid, after ten days notice given 


to him by the ſurveyor, (hall forfeit 10s. 7 G. 3. c. 42. 
* | | 

/ 4. No perſon ſhall lay in any highway any ſtone, timber, Stra, dung, or 

| ſtraw, dung, or other matter; and no perſon, making, 


ſcouring, or cleanſing ſuch ditches or water-courſes, ſhall 
permit the ſoil or earth dug out of ſuch ditches, drains, 
or water-courſes, to remain in ſuch highway, ſo as to 
obſtruct or prejudice the ſame, for ten days ; on pain, in 
either of the ſaid caſes, of forfeiting 10s. 7 G. 3. c. 42. 


J. 5: 


And if any ſtone, or any hay, ſtraw, ſtubble, or other 


305 


other matter laid 


in the highway. 


matter, for the making of manure, or on any other pretence 


whatſoever, not tolerated by this act, ſhall be laid in any 


highway, within the diſtance of 15 feet from the center 
thereof, whereby the ſame ſhall be any way obſtructed 
or annoyed ; it ſhall be lawful for the owner or poſſeſſor 
of the lands adjacent, or any other perſon, to clear the 
highway by removing ſuch obſtruction, and to take the 
ſame to his own uſe. . 6. | 

5. The ſurveyor ſhall, at ſuch times as he ſhall judge 
proper, view all the roads, common highways, trunks, 
tunnels, platts, bridges, cauſways, and pavements ; and 


if he ſhall obſerve any nuſances, incroachments, obſtruc- 


tions, or annoyances, he ſhall, as ſoon as conveniently 


Surveyor, to 


give notice, and. 
cauſe defects to 
be amended, 


may be, give or cauſe to be given, to any perſon doing, 


_ committing, or permitting the ſame, perſonal notice, or 


notice in writing to be left at his or her uſual place of 


abode, ſpecifying the particulars. And if ſuch nuſances, 


obſtructions, or annoyances ſhall not be removed, and 
the ditches, drains, gutters, and water-courſes aforeſaid 
cftectually made, ſcoured, cleanſed, and opened, and 
ſuch trunks, tunnels, platts, or bridges, made and laid, 
and ſuch hedges properly cut and pruned, within 20 days 


after ſuch notice given ; the ſurveyor ſha!l, within 20 


days afterwards, do the ſame: And the perſon neglecting 
to make or open and cleanſe ſuch ditches, gutters, or 
5 | Water- 


"IM 
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water-courſes; or to cut or prune ſuch hedges, during the 

time aforeſaid after ſuch notice, ſhall forfeit, for every 

foot in length which ſhall be ſo neglected, the ſum of 1 d; 

and the ſurveyor ſhall be re-imburſed what charges he 

ſhall be at in removing ſuch nuſances, obſtructions, or an- 

noyances, and making or opening, cleanſing and ſcouring 

ſuch ditches, gutters, and water-courſes, and in making 

or amending ſuch trunks, tunnels, platts, or bridges, and 

in cutting and pruning ſuch hedges reſpectively, by the 
_ perſon who ought to bave done the ſame, over and aboye 

the ſaid forfeiture, And if ſuch perſon ſhall; upon de- | | 
mand, refuſe or neglect to pay to the ſaid ſurveyor his | | 


charges occaſioned thereby; the ſaid ſurveyor ſhall apply to 
a juſtice, and on making oath before him of notice being 
given to the defaulter in manner aforeſaid, and of the ſaid 


q work being done by ſuch ſurveyor, and of the expences 
14 attending the ſame ; the ſaid ſurveyor ſhall be repaid by 
— ſuch perſon all ſuch his ſaid charges as ſhall be allowed to I 
1 be reaſonable by the ſaid juſtice; or in default of payment 1 
19 thereof upon demand, the ſame ſhall be levied as other c 
„ penalties and forfeitures are directed to be levied by this act. T 
„ n. / 
19 Seaſon of cutting 6. Provided, that no perſon be compelled, nor any ſur- 
44 hedges or timber. veyor permitted, to cut or prune any hedge at any other 0 
43 | time than between the laſt day of September and the laſt u 
4 day of February; and that no perſon ſhall be obliged to 8 
44 fell any timber trees growing in hedges, at any time 0 
Ji} whatſoever, except where the highways ſhall be ordered to v 
48 be inlarged as herein after directed; or to cut down or f 
15 grub up any oak trees growing within ſuch highway, or in tc 
i ſuch hedges, except in the months of April, May, June, 4 
| or July; or any aſh, elm, or other trees, in any other 
af months than December, January, or February. 7 G. 3. C 
Ti ö la 
18 New gutters or 7. Where the ditches, gutters, or water-courſes, fo 
a" * 8984 88 which have been uſually made, or which are herein be- th 
Al fore directed to be made,_cleanſed, and kept open, ſhall NC 
48 not be ſufficient to carry off the water which ſhall lie ON 
1. upon and annoy the highways ; in ſuch cafe, it ſhall be le 
11.8 lawful for the ſurveyor (by order of one juſtice). to make 17 
„ new ditches and drains in and thro' the aforefaid lands Ke 
| n adjoining or lying near to ſuch highway, or in and thro as 
41 any other lands, if it ſhall be neceſſary, for the more UM: 
| 5 caly and effectually carrying off ſuch water from the ſaid ap; 
„ Highways, and to keep ſuch ditches, gutters, or water- rel 
8 in 


Wi courſes ſcoured, cleanſed, and opened; and the faid 
| ſurveyor 
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and his workmen may go upon the lands for that 
purpoſe. Provided, that the ſaid ſurveyor make proper 
trunks tunnels, platts, bridges, or arches, over ſuch ditches 

gutters or water-courſes, where the ſame ſhall be neceſlary, 
tor the convenient uſe and enjoyment of the lands or 
grounds thro' which the ſame ſhall be made, and from time 


to time keep the ſame in repair, and alſo make ſatisfaction 


to the owner or occupier of ſuch lands which are not waſte 
or common, for the damages which he ſhall ſuſtain there- 
by, to be ſettled and paid in ſuch manner as the damages 
for getting materials in ſeveral or incloſed lands are herein 
before directed to be ſettled and paid (that is, after the 
78 of boy poor rate, as by the, ſtatute of the 43 Elis.) 
„7. IO. 
TY 2 any ſs ſhall wilfully ſet, place, or leave any Carriages or bn 


Mo cart, or any other carriage, or any plough or in- plements of buſ- 
ſtrument of huſbandry, in the highway (except only Ni be 


highway. 
reſpect to ſuch carriage during ſuch reaſpnable time as the N 


ſame ſhall be loading or unloading), ſo as to interrupt 
or hinder the free paſſage of any other carriage, or of his 
1 7 5 ſubjects;; be ſhall forfeit 10 s. 7 C. 3. c. 42. 

9. By the 1 G. . 2 A . 8 If any perſon driving any Drivers of carri- 
cart, dray, or waggon, in the ſtreets of London, ſhall ride ing a 
upon the ſame, not having ſome other perion on foot to 
guide the ſame ; he ſhall on conviction beiore the alderman 
of the ward, or juſtice of the peace, on oath of one 
witneſs, 2 85 108. by diſtreſs and ſale; half to the in- 
former, and half to the poor; and in default of payment, 
to be ſent to the houſe of correction for three days. 


8. 


And by che 24 2 WY 43. If any Larter, drayman, 
carwan, waggoner, or other driver ſhall ride upon the 
ſame in Lenden or within ten miles thereof, not having 
ſome other perſon on foot to guide the e he ſhall on 
the like conviction, forfeit 10s. in caſe ſuch driver ſhall 
not be the owner of ſuch carriage; and in caſe he be the 
owner, then any ſum not exceeding 20s. To be recovered, 
levied, and applied, as by the aforeſaid act of the 1G, fl. 2. 
£.57. And any perſon, though not a peace officer, may 
Hop and, apprehend ſuch offender, and carry him as ſoon 
as conyeniently may be before a juſtice; and if any perſon 
Mall reſiſt, abuſe, or prevent any perſon indeavouring to 
apprehend fuch offender, or when he is apprehended, ſhall 


reſcue, or indeavour to reſcue him, he ſhall forfeit 20 5 
in like manner. /. 8, 9. 


By 
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368 Highways in general. 
By the 30 GE. 2. c. 22. If the driver of any carriage 

within London or Meſtminſter, or in any publick ſtreet or 

common highway within the bills, ſhall by negligence 

or wilful nnſbehaviour, interrupt the free paſſage of his 

majeſty's ſubjects ; he ſhall, on conviction by confeſſion 

or oath of one witneſs, before one juſtice forfeit any ſum 


1 f not exceeding 20s. or be committed to the houſe of a 
14 correction, or ſome other priſon. of the place where the | 
if offence ſhall have been committed, or the offender ſhall 
11 have been apprehended; to be kept to hard labour for an 
196 time not exceeding one calendar month. The ſaid 
14% forfeiture to be levied by diſtreſs by warrant of ſuch & 
1H Juſtice ; and to be half to the proſecutor, and half to the : 
1 overſeers for the uſe of the poor of the pariſh or place 0 
13 where the offence ſhall be committed, or. the offender a 
1% ſhall be apprehended ; and if there be no overſeer, then E 
18 to ſome other officer for the uſe of the poor as aforeſaid. 8 
14 1 | Conus 18 
16 And any perſon, who ſhall ſee any offence committed n 
4 againſt this act, may by authority of this act and without 5 © 
1 4 any other warrant apprehend the offender, and ſhall with E a 
1% all convenient ſpeed convey or deliver him to a conſtable ME ttt 
1% or other peace officer of the place where the offence ſha]l be Sa 
18 committed or the offender ſhall be apprehended, in order TE: 
1% to be conveyed before a juſtice, there to be dealt with ac- 
5 cording to law. /. 13. > = 
| And if he ſhall refuſe to diſcover his name and place of ©. 
Ji abode, to the juſtice before whom he ſhall be brought; he MF 
4:#* ſhall be immediately delivered over to a conſtable or other | act 
| | N peace officer, and ſhall by him be conveyed to the common m 

I gaol or houſe of correction of the place where the offence Mg © 

N 5 


* 
. — 


ſhall be committed, there to remain until he ſhall declare 
4:3 his name and place of abode to the ſaid juſtice, or to ſome 
41466 other juſtice of ſuch place. /. 11. N 
11 And any perſon ſhall be admitted to be an evidence, not- 
jj withſtanding his being an inhabitant of the place where the 
offence ſhall be committed. /. 14. 

Provided, that perſons puniſhed by this act ſhall not be 
| puniſhed by any former law. /. 15. | 
A - And, generally, by the 7 E. 3. c. 42. Whereas many 
1 bad accidents happen, and great miſchiefs are frequently 
489 done, upon the ſtreets and highways, by the neglt- 
1161 gence or wilful miſbehaviour of perſons driving carriages 
LEA. thereon; it is enacted, that if the driver of any cart, car, 
[ dray, or waggon, ſhall ride upon any ſuch carriage in 


any ftreet or highway, not having ſome other —_— 
2 foot 
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any ftreet or highway, 
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foot or oh horſeback to guide the ſame (ſuch carriages 
as are reſpectively drawn by one horſe only, or by two 


| horſes abreaſt, and are conducted by ſome perſon hold- 


ing the reins of ſuch horſe or horſes, excepted) ; or if 
the driver of any F whatſoever, on any part of 
hall, by negligence or wilful 
miſbehaviour, cauſe any hurt or damage to any perſon 
or carriage paſſing or being on ſuch ſtreet or highway; 
or ſhall, by negligence or wilful miſbehaviour, prevent, 
hinder, or interrupt the free paſſage of any ocher carriage, 
or of his majeſty's ſubjects, on the ſaid highways ; or 
if the driver of any empty or. unloaded waggon, cart, 
or other carriage, ſhall refuſe or neglect. to turn aſide 
and make way for any coach, chariot, chaiſe, loaded 
waggon, cart, or other loaded carriage: he ſhall, on 
conviction by confeſſion or oath of one witneſs before 
one juſtice where the offence ſhail be committed, forfeit 
not exceeding 108; in caſe ſuch driver ſhall not be the 
owner of ſuch carriage; and if he be the owner, then 
any ſum not exceeding 208; or ſhall be committed to 
the houſe of correction, for any time not exceeding one 
month, at the diſcretion of ſuch juſtice. And every ſuch 
driver may, by authority of this act, and without an 


other warrant, be apprehended by any perſon who ſhall 


ſce ſuch offence committed, and ſhall be immediate! 
conveyed or delivered to a conſtable or other peace officer 
in order to be conveyed before a juſtice, to be dealt with 
according to law. /. 43. [Note, there are proviſions 
made to the like purpoſes, by a clauſe in the 27 G. 2. 
c. 16. /. 7. which being in effect ſuperſeded by this 


preſent act, are therefore here omitted. And it ſeemeth 


to have happened only by an overſight, that the ſaid 
clauſe was not repealed amongſt the other repeals in this 


act. ] 


TIX. Direction poſis to be ſet up. 


The juſtices at their ſpecial ſeſſions ſhall iſſue their pre- 
cept to the ſurveyors, where ſeveral highways meet, and 
where there is no proper or ſufficient direction poſt or 
ſtone already fixed or erected, requiring them forthwith 
to cauſe to be erected or fixed, in the moſt convenient 
place where ſuch ways meet, a ſtone or poſt, with an 
inſcription thereon, in large legible letters, containing 
the name or names of the next market town or towns, 
or other conſiderable place to which the ſaid highways 
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Highways in general, 


lead; and alſo, at the ſeveral approaches or entrances to 
ſuch parts of any highways as are ſubject to deep or 


dangerous floods, graduated ſtones or poſts, denoting the 


depth of water in the deepeſt part of the ſame; and likewiſe 


ſuch direction poſts or ſtones, as the faid juſtices fhall 
judge to be neceſſary, for the guiding of travellers in the 
beſt and ſafeſt tract thro* the faid floods or waters. The 
ſaid ſurveyors to be reimburſed by an aſſeſſment ordered by 
the juſtices at their ſpecial ſeſſions in manner of the poor 
rate, in like ſort as for purchaſing materials as abovemen- 
. 3. c. 42. . 18, 21. | 

And if any ſurveyor ſhall, by the ſpace of 3 months after 
ſuch precept to him delivered, neglect or refuſe to cauſe 


any ſuch ſtone or poſt to de fixed as aforeſaid ; he ſhall 


forfeit 20s. /. 18. 


X. Penalty of deſtrœing Blocks, poſts, or battlement: of 
* bridges. 


Whereas in ſome places it may be neceſſary to ſecure 
horſe and foot cauſeways, by poſts, blocks, or preat 
ſtones, fixed in the ground, or by banks of earth caſt up, 
or otherwiſe, from being broken up and ſpoiled with 
carriages ; and foraſmuch as divers evil diſpoſed perſons 
do wilfully or wantonly pull up, cut down, and remove 
the ſaid poſts, blocks, and great ſtones ſo fixed as afore- 
ſaid, and alſo dig and caſt down the ſaid banks, whereby 
the faid cauſeways are often ruined and deftroyed ; and 
fuch evil diſpoſed perſons may break, damage, or throw 
down the ſtones, bricks, or wood, fixed upon the parapets 
or battlements of bridges; and may pull down, deſtroy, 
obliterate, or deface any mile ſtone, or poſt graduates, 
or direction poſt or ſtone, erected or to be erected upon any 
bighway: For prevention thereof, it is enacted, that 
every perſon who ſhall be guilty of any ſuch offence, ſhal!, 
upon complaint thereof made to one Juſtice of the place 
where the ſame ſhall be proved to be done, by the oath of 
one witneſs, or upon view of the juſtice, forfeit not ex- 
ceeding 51. nor leſs than 108. or be committed to the 
houſe of correction, there to he whipped and kept to hard 
labour for any time not exceeding one calendar month not 


leſs than ſeven days, at the diſcretion of ſuch juſtice. 


176. 3. c. 42. / 34. 
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Highways in general. 


XI. Breadth of wheels, and number of horſes. 


W hereas the highways, not being turnpike roads, are 


much prejudiced by the narrowneſs of the wheels of the 
ſeveral carriages travelling thereon, and by the exceſſive 
burdens loaded in ſuch carriages ; it is enacted, that no 


waggon, having the ſole or bottom of the fellies of the 


wheels of leſs breadth than g inches, ſhall go or be drawn 


with more than 6 horſes ; and no cart, having the ſole or 
bottom of the fellies of the wheels of leſs breadth than 
9 inches, ſhall go or be drawn with more than 4 horſes ; 
and no waggon having the ſole or bottom of the fellies 
of the wheels of the breadth of g inches, ſhall go or be 
drawn with more than 8.horſes ; and no cart, having 
the ſole or bottom of the fellies of the wheels of the 
breadth of 9 inches, ſhall go or be drawn with more than 
5 horſes ; on pain, that the owner or driver {hall forfeit 
all the horſes above the number, with all geers, bridles, 
halters, and-accoutrements, to the ſole uſe and benefit of 
any perſon who ſhall ſeize or diftrain the ſame. 7 G. 3. 
6. 32. þ 4% 1 | f | 

Rey that the regulations herein before mentioned 
concerning the number of horſes and the wheels of car- 
riages, ſhall not be conſtrued to extend to carts, waggons, 
or other carriages, employed only in carrying any one 
tone, block of marble, cable rope, or piece of metal or 
timder; or to ſuch ammunition as ſhall be for his majeſty's 
ſeryxices , i 68> 8 

Provided alſo, that any perſon who ſhall make ſeizure 


or diſtreſs, for any of the ſaid forfeitures or penalties, 


ſhall deliver the horſe, horſes, or other things ſo ſeized 
or diſtrained, into the cuſtody of the conſtable, head- 
borough, tythingman, or ſome other oificer, of the 
pariſh, townſhip, or place where ſuch diſtreſs or ſeizure 
s made, or of the next pariſh, townſhip, or place (who 
mall receive into their cuſtody and ſafely keep the ſame) 
tu! the perſon who made the ſeizure ſhall make proof upon 
bath before a juſtice, of the offence committed, which he 
Mall make within 6 days after the ſcizure; or, in default 
thereof, ſuch horſe or other thing ſhall be delivered to the 
owner, and the perſon making ſuch ſeizure ſhall pay ſuch 
reaſonable charges to the conſtable or other officer, for the 
&ceping and ſecuring thereof, as the ſaid juſtice ſhall direct. 


And the juſtice before whom ſuch proof ſhall be made, ſhall 


. ; 0 
Hue his precept to ſuch conſtable or other officer, immedi- 
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Highways in general. 
ately to deliver the horſe, horſes, or other things ſo forfeited, 
to the party who ſeized the ſame, to and for his own uſe 
and benefit ; paying ſuch reaſonable charges for keeping 


and ſecuring thereof, as the ſaid juſtice ſhall direct. And 


every perſon making ſeizure, and not profecuting within 
the time and in manner aforeſaid, ſhall forfeit to the 
owner of ſuch horſe or other thing the fum of 40s, 


. 41. 


H. 16 G. 2. K. and Thomas Sergiſan, eſquire. An in- 
formation was moved for againſt him, for not condemn- 
ing a horſe taken out of a team under the ſtatute of the 
5 G. c. 12. which required proof to be made before a 
juſtice, of the cauſe of forfeiture ; and the party who 
ſeized tendring his own oath, the defendant ſcrupled to 
take it, or to determine the affair in the abſence of the 
owner or driver. And by the court, they were both 
reaſonable objections. Why is not the perſon who ſeized, 
and is to have the benefit of the forfeiture, within the 
reaſon of excluding informers where there is a penalty? 
Making proof muſt mean legal proof. The other alfo is but 
natural juſtice : There are exceptions as to one ſtone, or 


one piece of timber, though drawn by ever fo many 


horſes ; and ought not the owner to have an opportunity 
of ſhewing it? And the rule was diſcharged with coſts, 
Str. 1181. 3 
And for the better diſcovery of offenders, the owner of 
every waggon, wain, or cart, ſhall cauſe to be placed, 
written, or painted, upon ſome conſpicuous part of his 


waggon, wain, or cart, before he ſhall uſe or drive the 
ſame on any publick highway, his chriſtian and ſurname, 


and the place of his abode, in large legible letters, and 
continue the fame thereupon, ſo long as ſuch waggon or 
cart ſhall be uſed upon any fuch highway. And if any 
perſon ſhall neglect the ſame, or cauſe to be placed any 


falſe or fictitious name or place of abode, he ſhall forfeit 


20s. /. 42. 8 : 
With reſpect particularly to the cities of London and 


Weſtminſter and parts adjacent, it is enacted by the 6 C. 


c. 6. that no perſon in London and Weſtminſter, of 
within 10 miles thereof, ſhall carry at any one load, in 
waggons or carts having their wheels ſhod with iron, 
more than 12 ſacks of meal of 5 buſhels each, nor more 
than 12 quarters of malt, nor more than 700 + of bricks, 
nor more than one chalder of coals ; on pain of forfeit- 
ing any one of the horſes, with the geers, 7 3 
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Highways in general. 
halters therewith uſed, in ſuch manner and to ſuch uſes, 
as by the 5 G. c. 12. (now repealed.) 

And by the 18 C. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be ſix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three horſes, 
after they are up the hills from the water ſide ; on pain of 
40s. by warrant of one juſtice, by diſtreſs ; and for want 
of diſtreſs, or non-payment in fix days after demand, to be 
committed till paid: But this not to extend to any country 
cart or waggon, that ſhall bring any goods, or ſhall carry 


any goods half a mile beyond the paved ſtreets of the ſaid 
cities and places. | 2 


Alſo any perſon, within the ſaid limits, uſing any cart, 


car, or dray, having the wheels full ſix inches broad, when 
worn, may have the ſame bound round with tire of iron, 
provided it be ſix inches broad, and made flat, and not ſet 
on with roſe-headed nails. 


AII. Widening of highways. 


The ſurveyor ſhall make every cartway, leading to 


any market town, 20 feet wide at the leaſt, if the ground 


between the fences will admit of it; and where horſe 
cauſeways are uſed, or ſhall be judged proper, they 
2 not be leſs than 3 feet in breadth. 7 G. 3. c. 42. 
11. ; | | 

And where it ſhall appear, upon the view of two juſtices, 
that any highway between the fences is not of ſufficient 
breadth ; they ſhall have power to order the ſame to be 
widened, in ſuch manner as they ſhall think fit; ſo that 
the ſaid highway, when widened, ſhall not exceed 30 
feet in breadth ; and ſo as the ſaid power do not extend 
to pull down any houſe or building, or to take away the 
. of any garden, park, paddock, court, or yard. 
12. | 


And for the ſatisfaction of the perſon or perſons, bodies 


politick or corporate, who are ſeiſed or poſſeſſed of, or 


intereſted, in their own right or in truft for any other, 
in the ſaid ground that ſhall be laid into the highway ; 
tne ſurveyor under the direction and with the approbation 
at the ſaid juſtices, ſhall have power to make an agree- 
ment with them, for the recompence to be made for 
ſuch ground, and for the making a new ditch and fence 


on that fide of the highway which ſhall be ſo widened, 


10 proportion to their ſeveral intereſts; and alſo with 
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Highways in general. 


any other perſons who may be injured thereby, for the | 


ſatisfaction to be made to them reſpectively. 2d. 
And if the ſurveyor, under the Cirection and with the 


approbation of the ſaid juſtices cannot agree with the ſaid 


perſons, or if they cannot be found, or ſhall refuſe to treat, 
or to take ſuch recompence 2s ſhall be offered to them 
reſpectively by the ſurveyor ; then the ſurveyor may apply 
to the general quarter ſeſſions, giving 6 days notice in 
writing to ſuch perſon intereſted in the ground, or to his 
guardian, truſtee, clerk, or agent, ſignifying an intention 
to apply to ſuch quarter ſeſſions for the purpoſe of taking 
ſuch ground: And the juſtices there on proof of ſuch 
notice, and on certificate in writing ſigned by the juſtices 
making ſuch view as aforeſaid, of their proceedings in the 
premiſſes, ſhall impanel a jury of 12 diſintereſted men, 
out of the perſons returned to ſerve as jurymen at fuch 
quarter ſeſſions. And the faid jury ſhall, upon their oaths, 
to the beſt of their judgment, aſſeſs the damages to be 
given, and recompence to be made, to the owners and 
others intereſted as aforeſaid, in the ſaid ground, for their 
reſpective intereſts, as they ſhall think reaſonable, not ex- 
ceeding 30 years purchaſe for the clear yearly value of the 
round fo laid out; and likewiſe ſuch recompence as they 
ſhall think reaſonable, for the making of a new ditch and 
fence to that ſide of the highway that ſhall be ſo widened; 
and alfo ſatisfaction to any others, that may be otherwife 
injured thereby. And upon payment or tender of the 
money ſo to be awarded to the perſons intitled to receive 
the ſame, or leaving it in the hands of the clerk of the 
peace, in caſe ſuch perſons cannot be found, or ſha}l refuſe 
to accept the ſame, for the uſe of the owner or of others 
intereſted in the ſaid ground; the intereſt of ſuch perſons 
ſhall be deveſted out of them, and the ſame ſhall be 
eſteemed and taken to be a publick highway to all intents 
and purpoſes. Saving nevertheleſs to the owner of ſuch 
round all mines, minerals, and foſhls, lying under the 
ſame, which can be got without breaking the ſurface; 
and alſo all timber and wood growing upon ſuch ground, 
to be fallen and taken by the owner within one month 
after ſuch order made, or, in default thereof, to be fallen 
by the ſurveyor within the reſpective months aforeſaid, and 
laid upon the land adjoining for the benefit of the owner. 
id. | | 
And in caſe the jury ſhall deliver a verdict for more 
than hath been offered by the ſurveyor before ſuch appit- 
cation to the quarter ſeſſions; then the coſts and expene® 
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attending the ſaid ſeveral proceedings ſhall be born and paid 
by the furveyor, out of the money in his hands, or to be 


alleſſed by virtue of this act: But if the jury ſhall deliver 


a verdict for no more, or for leſs, than hath been ſo offer- 
ed by the ſurveyor; then the ſaid coſts and expences 
ſhall be born and paid by the perſon or perſons who ſo 
refuſed to accept the ſaid recompence and ſatisfaction. 


1.15 


ſaid two juſtices, in caſe of agreement, or the ſaid quarter 
ſeſſions after ſuch verdict as aforeſaid, ſhall order an 
aſſeſſment to be made, levied, and collected, upon all and 
every the occupiers. of lands, tenements, and heredita- 


ments, in the reſpective places where ſuch highways ſhall 
lie ; which, if not paid within 10 days after demand, 


ſhall be levied by the ſurveyor by diſtreſs: And the money, 
when collected, ſhall be employed and accounted for, 


according to the order of the ſaid juſtices, or court of 


quarter feſſions reſpectively, for the purpoſes aforeſaid. 
Provided, that no ſuch aſſeſſment to be made in any one 


year, ſhall exceed the rate of 6d. in the pound, of the 


yeariy value of the lands, tenemente, and hereditaments 
ſo aſleſſed. /. 12, | 


III. General af: ſſment of 6 d. in the pound. 


If upon application of the ſurveyor of any pariſh, 
townſhip, or place, to the general or quarter ſeſſions 
(notice being firſt given of ſuch intended application at 
the church or chapel on ſome ſunday before), the juſtices 
ſhall be fully ſatisfied by proof upon oath, that the ſtatute 
duty bath. been performed, and the (compoſition) money 
expended, towards the repair of the highways as afore- 
ſaid; or ſhall be fully ſatisfied, that the common high- 
ways, bridges, cauſeways, ftreets, or pavements, belong- 
ing to ſuch pariſh, townſhip, or place, cannot be ſuffi- 
ciently amended and repaired, paved, cleanſed, and 
ſupported, by the means herein before preſcribed ; in 
fuch caſe, an aſſeſſment upon all and every the occupiers of 
lands, tenements, and hereditaments within ſuch pariſh, 
townſhip, or place, may be made, levied, and collected by 
ſuch perſon and perſons, and allowed in ſuch manner, as 
the ſaid juſtices by their order at ſuch ſeſſions ſhall direct 
and appoint, And the money thereby raiſed, ſhall be 
"mpioyed and accounted for according to the order of the 
tald Juſtices, towards the amending, repairing, paving, 

| Aa 4 cleaning, 


And where there ſhall not be ſufficient money in the 
hands of the turveyor for the purpoſes aforeſaid ; then the 
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cleanſing, and ſupporting ſuch highways, cauſeways, 
ſtreets, pavements, and bridges, from time to time, as 
need ſhall require. Which ſaid aſſeſſment ſhall, by warrant 
of one juſtice, be levied by diſtreſs, if not paid within 10 
days after demand, 7 E. 3. c. 42. / 29. 

"Provided, that no 1 50 aſſeſſment to be made in any one 
year, ſhall exceed the rate of 6d, in the pound, of the 
yearly value of the lands, tenements, and hereditaments ſa 


aſſeſſed. / 30. a , | 
XIV. Penalty of bindring the execution. 


If any perſon ſhall reſiſt or make forcible oppoſition | 


againſt any perſon employed i in the due execution of this 


act; —0r ſhail hinder or attempt to prevent or obſtruct the 


ſeizing or diftraining any horſe hereby directed to be for- 


feited for the offences herein before mentioned ;—or make 
any reſcue of cattle or other goods diftrained by virtue of 
this act ;—or if any conſtable, headborough, or tything- 
man ſhall refuſe or neglect to execute or obey any warrant 
or precept granted by any juſtice in purſuance of this 


act ;—he ſha!l, on conviction before one juſtice, forfeit 
not exceeding 101. nor leſs than 40s. to be paid to the 


ſurveyor where the offence was committed, to be laid out 


in the repair of the highway. And if he do not forthwith 
pay, or ſecure to be paid, the ſaid forfeiture upon convic- 
tion; ic ſhall be lawful for ſuch juſtice to commit him 
to the common gaol or houſe of correction of the place 
where the offence was committed, for any time not ex- 
ceeding 3 months, unleſs the forfeiture be ſooner paid. 


7G. 3. c. 42. J 46. 
W. Penalty of the ſurveyor for neglect of duly 


If any ſurveyor, after acceptance of the office ſhall 
neglect his duty in any thing required of him by this act, 


for which no particular penalty is impoſed; he ſhall forſeit, 


not exceeding 51. nor leſs than 108. at the diſcretion of 
the juſtice or juſtices having juriſdiction therein. 7 G. 3 
6. 42. J 35. 

And it ſhall be lawful for the faid juſtices, or any two 
or more of them, upon complaint by any perſon upon 
oath, againſt any ſurveyor, for any negle or default 
made in the performance of his duty required by this 
act, to ſummon the ſurveyor to appear before them, at 
fuch time and place as they ſhall appoint by ſuch ſum- 

mons ; 
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mons; and then and there to examine and inquire into 


the ſame upon oath, and to make ſuch order for the 
inforcing. of this act, as to them ſhall ſeem meet. 


5 17· : 


XVI. Surveyor's account. 


The ſurveyor ſhall diligently colle& all the rates, for- 
feitures, penalties, and compoſitions ; and ſhall keep a 
book wherein he ſhall enter an account of all ſuch money 
as ſhall have come to his hands ; and to whom and on 
what accaſion he hath diſpoſed of the ſame ; and ſhall 
alſo enter in ſuch book a liſt of all ſums then remaining 
due and owing from any perſon, in reſpect of the pay- 
ments, compoſitions, rates, aſſeſſments, penalties, or 
forfeitures ; and alſo ſhall enter in the ſaid book an ac- 
count of all tools, materials, implements, and other 
things, provided for the repair of the highways, at the 
publick expence of ſuch pariſh, townſhip, or place ; and 
ſhall, at the aforeſaid ſpecial ſeflions to be held 


on the firſt Monday in October or within 15 days 


after as aforeſaid yearly, produce ſuch book to the juſtices 
at ſuch ſeſſions, and then and there verify the ſeveral 
entries therein on oath before the ſaid juſtices ; and ſhall 
then, or within 14 days after ſuch ſeſſions, deliver the 
{aid book, together with all ſums remaining in his hands, 
and likewiſe all tools, materials, implements, and other 
things as aforeſaid, to his ſucceſſor. And ſuch ſucceſſor 
{hall collect all ſuch ſums due and owing as aforeſaid, 


by all ſuch ways, and means, as the preceding ſurveyor 


could or ought to have collected and received the ſame. 
And if ſuch ſurveyor ſhall negle& to provide ſuch book, 


or to make ſuch entry therein, or ta deliver the ſaid book 
and ſuch tools, materials, implements, and other things 


as aforeſaid to his ſucceſſor ; he ſhall forfeit 51: And if 
he ſhall make default in payment of the money fo re- 
maining in his hands, within the time, and accordin 
to the directions aforeſaid ; he ſhall forfeit double the 
value of ſuch money. 7 G. 3. c. 42. / 32. 

And no perfon ſhall receive any fee for ſuch oath or 
account; on pain of 101. |. 37, 
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an " Prefentment” a indiftment. of bighways in 
er F ee CF) n 


Indi ment to be I. All defects of. repairs of highways, ſhall he prefent- 
within the ed in the county where they lie, and not elſewhere. 
e And: the indictment muſt ſhew, that the way is 
be a highway» common to all the king's people; for which cauſe it hath 
| been reſolved, that an indictment for a nuſance to a horſe- 
way, Without men that it is a highway, is nau. 0 
Haw. 220. 5 3 
les hew the It is ſafeſt. in the indifiment to ſhew both the has 
places from and from which, and alſo the place to which the way ſuppoſed 
zo which it leads. to be out of repair doth lead; yet exceptions for want of 
ſuch certainty have ſometimes been diſallowed: however 
it ſeems certain, that there is no neceſſity to ſhew, that a | 
highway leads to a market town, becauſe every highway, 
leads from town to town. 1 Haw. 219. 
Place where, 4. It is neceſſary in the indictment. expreſly to ce, in 
| what place the nuſance complained of was dong; for which 
cauſe, an indictment for ſtopping a way at O, leading from ; 
D. to C. is not good, for it is impoſſible that a way. 1: ad- « 
ing from D. ſhould be in D. and no other place is men- 
tioned. 1 Haro. 219. | 
EY DET It is ſaid, that a oiaſcntment that a highway i in ſuch 
the inhabtants. A place is decayed, by the defaults of the inhabitan! 5 of 
ſuch a town, is good, without naming any perſon in cer- 


tainty. 1 Haw. 220. 


Wale eent 6. But it hath been adjudged, that an indictment el 
againſt particular particular perſons, muſt ciel charge them every one. g 
perſons, 1 Haw. 220. | | 1 
Muſtſet fortk 7. It ought alſo certainly to ſhew, to what part of the 
how much is highway the nuſance did extend, as by ſhewing how many 1 
out of repair. foot in breadth it contained, or otherwiſe the defendant. ; 
will neither know of the certainty of the charge, againſt, 
which he is to make his defence, neither will the court 
be able from the record to judge of the greatneſs of the 3 
offence, in order to aſſeſs a fine anſwerable thereunto; and pe 
| it hath been reſolved, that the place is not ſufficiently 3 g 
if aſcertained by ſhewing ge that it contained ſo many foot 1 
Fl: in length, and ſo many in breadth, by eftimati; n. 1 Haw., : Be 
ih! „ E is 
„ Muſt ſet forth 8. Alſo. the fact muſt be expreſſed in ſuch proper terms, | 
BR: | he fact clearly. that it may clearly appear to the court to have been a nu- | 8 
1 ſance; and for this cauſe it hath been reſolved, that a pre- | tl 
. : ſentment for diverting a a highway is not good, becauſe 2 | 


highway 


220. 


Highways in general. 379 
highway cannot be diverted, but muſt always continue in 


the ſame place where it was, howſoever it-may be Hr u- 
ed, and a new way made in another place. 1 Haw. 


9. It ſeems to be implied in the „ of all = Perſons indifted 

ſtatutes, that no one ought to be convicted of any offence to have notice. 
againſt them without baving notice of the accuſation made 

againſt him, and an opportunity of defending himſelf. 

And therefore it ſeems certain, that generally no one 


ought to be puniſhed for any of the abovementioned of- 
fences, without being called upon to anſwer. for himſelf, 


and having liberty to traverſe the matters alledged againſt 
him. 1 Haw. 219. 

10. Upon an indictment againſt a parilh . not repair- Plea of not 
ing, they can give nothing in evidence upon the plea of alt;. 
not guilty, but that the way is in repair; but if it be 
againſt a particular, perſon, he may give evidence that 
others ought to repair it. 3 Salt. 183, Comb. 306. 

11. And the defendants ought not to plead that. they Plex to charge 
ought not to repair, without ſhewing who ought. 1 
Haw. 220. | 

12. And Mr. Hawkins ſays, that Ts particular perſon, Special plea. 
be bound to repair a highway, either by incloſure or by pre- 


ſcription, the pariſh cannot take advantage of it upon the 


plea of not guilty, but ought to ſet enn their dilcharge 
in a ſpecial plea, 1 Haw. 202. 

13. Itisno excuſe for the inhabitants of a pariſh, being Further proviſion 
indicted at common law, for not repairing the highways, _ _—_ ne by 
that they have done all rhat is required of them by ſtatute; * 
for ſince theie ſtatutes ate wholly in the affirmative, and 
made in aid of the common Jaw, and to ſupply the defects 


thereof, they ſhall not be 3 to abrogate any pro- 


viſion thereby made for theſe purpoſes. 1 Haw. 204. 8 


that at all events, the pariſh may be compelled to make 
their ways good. 


14. After conviction, or upon a demurrer, or confeſſion, Exceptions to the 


| ? f 1 
any one may take exceptions to ſuch indictment or preſent- dien 8 


dictment. 
ment in any court for the want of legal, form; but the 


court in diſcretion will very rarely ſuffer a man to take 
ſach excentions, before ſuch conviction, or confeſſion, 
without a certificate and affdavit that the ways are in 


good repair. 1 Haw. 219. 


15. And the defendants ſhall not be diſcharged by ſub- Fine no dif- 
mitting to a fine, but a difrivgas ſhall go in infinitim till Ns, 
they repair, 1 Haw. 220. 
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where. 


preſentment be traver 


— Highways in general. 
III. Preſentment by a juſtice. (G.) 


Every juſtice of aſſize, juſtice of the counties palatine, 
and of the great ſeſſions in Wales, and juſtice of the peace, 


Mall have authority on his own view, and the juſtice of 
the peace upon information on oath given to him by any 


ſurvever, to make preſentment at their reſpective aſſizes, 
great ſeiſions, or in the open general quarter ſeſſions of 
the peace, of any highway, cauſeway, or bridge, not 
well and ſufficiently repaired and amended ; or of any 
other default or offence againſt the proviſion or intent of 
SI. 7. 3. 42. /.15. 
And all defects in the repair thereof ſhall be preſented 
in ſuch juriſdiction where the fame do lie, and not elſe- 
_—_— | | | 
And no ſuch preſentment, nor any indictment for any 
ſuch default or offence ſhall be removed by certiorari or 
otherwiſe out of ſuch juriſdiction, till ſuch indictment or 
2 and judgment thereupon given; 

except where the duty or obligation of repairing may 
come in queſtion. id. 
And every ſuch preſentment made by any ſuch juſtice 


of aſſize, counties palatine, great feſſions, or of the peace, 


upon his own view, or upon ſuch information having 


been given to ſuch juſtice of the peace upon the oath of 
2 furveyor as aforefaid, ſhall be as good, and of the ſame 


force and effect in law, as if the ſame had been preſented 
and found by the oaths of 12 men. And for every ſuch 
default or offence, the court may aſſeſs ſuch fines as to 
them ſhall ſeem meet. 
by ſuch preſentment, his lawful traverſe to the ſame, as 
well with reſpect to the fact of non-repair, as to the duty 
or obligation of repairing, as they might have had upon 
any indictment of the ſame, preſented and found by the 
grand jury, id. | | 

And the juſtices of the peace at their general quarter 
ſeſſions, or the major part of them (ſuch major part not 
being leſs than five), may, if they ſee juſt cauſe, direct 
the proſecution on ſuch preſentments as ſhall be made at 
the quarter ſeſſions as aforeſaid, to be carried on at the 
general expence of ſuch county, diviſion, or liberty, and 
to be paid out of the general rates within ſuch juriſdic- 
tion. ia. | e 


F 
AA. Le- 


Saving to every perſon affected 


„ . a ah 


Highways in general. 


XIX. Levying and application of fines and for- 


Feitures. 


1. No fine, iſſue, penalty, or forfeiture, for not re- Levying and ap- 
pairing the highways, or not appearing to any indictment Plication of fines, 


or preſentment for not repairing the ſame, - ſhall be re- 
turned into the exchequer or other court; but ſhall be 


levied by, and paid into the hands of ſuch perſons re- 


ſiding in or near the pariſh, townſhip, or place where 
the road ſhall lie, as the court impoſing the ſame ſhall 
order and direct, to be applied towards the repair and 
amendment of ſuch highways. 7 G. 3. c. 42. f. 31 

And if any fine, iſſue, penalty, or forfeiture, to be 
impoſed on any ſuch pariſh, townſhip, or place, for not 
repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on any one or more of the inhabitants 
of ſuch pariſh, townſhip, or place; ſuch inhabitant may 
make his complaint to the, juſtices, at their ſpecial 
ſeſſions : And the ſaid juſtices, or any two of them, may 


by their warrant cauſe a rate to be made in like manner 


as is herein before preſcribed for levying the general 
aſſeſſment of 6 d. in the pound, for the reimburſing ſuch 
inhabitant. Which rate fo made, and confirmed by any 
two juſtices, ſhall be collected and Jevied by the ſurveyor ; 
who ſhall, within one month after making and confirm- 


ing the rate, collect, levy, and pay the ſame to ſuch in- 
habitant. id. | * 


2. All penalties and forfeitures by this act impoſed, of forfeiture», 
for any offence againſt the ſame, and all coſts and before one jui- 


charges to be allowed and ordered by the authority of this 
act, the manner of levying and recovering of which is 
not herein otherwiſe particularly directed, ſhall be levied 
by diſtreſs, by warrant of one, juſtice where the offence, 
neglect, or default ſhall! happen, or ſuch order for payment 
of coſts or charges ſhall be made; which warrant ſuch 
juſtice ſhall grant, on conviction of the offender by con- 
feſſion or oath of one witneſs, or upon order made as 
aforeſaid, And the penalties, when ſo levied, ſhall be 


paid half to the informer, and half to the ſurveyor to be 


employed towards the repair of the highway, unleſs other- 


tice, 


wiſe directed by this act. And if ſuch diſtreſs cannot be 


found, and ſuch penalties and forfeitures, or the ſaid 
coſts, and charges, ſhall not be forthwith paid ; ſuch 
Juſtice ſhall commit the offender, or perſon liable to pay 
the lame reſpectively, to the common gaol or houſe of 
correction 
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correction of the place where the offence ſhall be com- 
mitted or ſuch order as aforeſaid ſhall be made, for any 
time not exceeding three months, unleſs the ſaid penalty, 
forfeiture, coſts, or charges ſhall be ſooner paid. And if 
ſuch offender, or perſon liable or ordered to pay the ſame 
. reſpectively, ſhall live out of the juriſdiction of ſuch ju- 
ſtice ; any juſtice of the place where ſuch perſon ſhall 
inhabit ſhall, on requeſt to him made, and on a true copy 
of the conviction whereby ſuch forfeiture or penalty was 
incurred, or of the order for payment of ſuch coſts or 
charges, being produced and proved before him by the 
, oath of one witneſs, cauſe by his warrant ſuch penalty or 
forfeiture, or ſuch, coſts and charges, to be levied by di- 
ſtreſs; and if no ſufficient diſtreſs can be had, ſhall com- 


— = a - — > EE a . E = — — — _— ——— - 
- - 2 2 * — 3 = LE 0 $4 Zak LI 3 5 r 5 9 2 — 5 
— ———— 22 8 
- SI — — EY rr 5 ag 
- - — be — — — — — — — AN 
E. 2 e E —— OO PS _ 


pariſh, 


1 1 mit ſuch perſon to the common gaol or houſe of cor- 
Tit rection of ſuch 11385 for the time and in the manner , 
i aforeſaid. 7 G. 3. c. 42. / 47. a 
Wi Or by actinn at 3. Or, the 1 or informer may, if he pleaſes, , 
139 Ws ſue for and recover any forfeiture or penalty impoſed by 1 
44 4! this act, by action at law, in any of his majeſty's courts r 
1 of ee in manner following; that is to ſay, where 5 
10 : any perſon ſhall be liable to ſuch pecuniary penalty; 1 
1 the ſame may be ſued ſor and recovered by action of debt, 
1 in which it ſhall be ſufficient to declare, that the defen- I; 
4 8804 dant is indebted to the plaintiff in the ſum of 9 
F 1 y being forſeited by an act paſſed in the 7th year of the x 
1 : reign of his preſent majeſty, intituled, An act to explam, WF 
| hf ji amend, and reduce into one act of par ce the ſeveral ſla- 1 f 
| hi tutes now in being for the amendment and preſervation of th WM 2 
i} Fl publick highways ef this kingdom; and for other purpoſe, ST hb 
„ therein mentioned : and where the penalty or forfeiture WW ,, 
1a ſhall be of any horſe or other goods, —by an action f e. 
1 trover, againſt the perſon liable to ſuch penalty or for- | 
1 feiture, in which the forfeiture ſhall be ſufficient evidence ti. 
5 of property to the Plaintiff, and in which the value of ſucn in 
„ horſe or other goods mall be given in damages, without . th 
| | in! any proof of ſeizure or demand: And the Plaintiff, if he he 
„ recover, ſhall have double coſts. Provided, that there be 
| Wh ö ſhall not be more than one recovery for the ne offence; © ſer 
8 and that ten days notice in writing be given to the Party WW © 
1:94 offending, previous to the commencement of ſuch ac- n 
| (#1 N tion; and that the ſame be brought within one calendar | 
Th B month after the offence. 7G. 3 64% . 
il 804 EIS by 4. Provided, that no conviction mall be had by virtue 
Uh | | of this act, anlefs upon confeſſion of the party accuſed, 
„ or oath of one witneſs; and that any inhabitant of any 
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pariſh, townſhip or place, in which the offence ſhall be 
committed, ſhall be deemed a competent witneſs, not- 
withſtanding his being ſuch inhabitant, 7G. % re 


/ LY And it ſhall be lawful for any juſtice to adminiſter Power to admi- 
an oath to any witneſs or other perſon, for the better diſ- ter an oath. 


covering and executing of the ſeveral matters herein be- 
fore directed to be examined, inquired into, or performed 
by ſuch juſtice 7 G. 3. £0142 RO. e ? ts 1) | 
[In ſeveral acts of late years, giving juriſdiction to ju- 
{tices of the peace, this power of adminiſtring an oath 
is ſpecified ; which feems to imply, that the legiſlature 
thought ſuch ſpecial deſignation needful. If it is needful, 
or if there is a doubt about it, a general clauſe in ſome 
act of parliament ſeemeth requifite, to give to the ju- 
{tices a power to adminiſter an oath in all caſes whatſo- 
ever concerning waich they are to inquire, hear and de- 
termine; for without this, their juriſdiction muſt needs 
be extremely defective. If it is clear that they have this 
power already, ſuch clauſes in acts of parliament are ſu- 


perfluous ; and had better be omitted, as tending to un- 
ſettle.] 


6. Where any diſtreſs ſha}i be made for auy ſum to be Irregutarity in 
levied by virtue of this act, the diſtreſs itſelf ſhall not be the proceedings. 


deemed unlawful, nor the party making the ſame be 


_ deemed a treſpaſſer, for any default or want of form in 


any proceedings relating thereto ; nor ſhall the party di- 
ſtraining be deemed a treſpaſſer ab initio, on account of 
any irregularity which fhall be afterwards done by him ; 
but the perſon aggrieved by ſuch irregularity may reco- 
ver ſatisfaction for the ſpecial damage in an action on the 
calc, - I cz $7. 


7. Provided, that no plaintiff ſhall recover in any ac- Tendero? 
tion for any irregularity, treſpaſs, or wrongful proceed- amen. 
ings, if tender of ſufficient amends ſhall be made before 


the action brought: And in caſe no ſuch tender ſhal! 
have been made, the defendant may by leave of the court, 
before iſſue joined, pay into court ſuch ſum as he ſhall 
ice fit ; whereupon ſuch proceedings ſhall be had, as in 
other actions where the defendant is allowed to pay mo- 
ney into court, 7 C. 3. c. 42. f. 52. 
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XX. Appeal. | | 


If any perſon ſhall think himſelf aggrieved by any 
thing done in purſuance of this act, for which no par- 


- ticular method of relief hath been already appointed; he 
may appeal, within 4 months, to the general quarter ſeſ- 
ſions, giving 8 days notice in writing of his intention to 
bring ſuch appeal, and of the matter thereof, to the ju- 
Rice or other perſon againſt whom the complaint ſhall be 


made; and within 4 days after ſuch notice, entring into 


recognizance before a juſtice, with one ſurety, condi- 
tioned to try ſuch appeal at, and pay ſuch colts as ſhall 


be awarded by the juſtices of ſuch quarter ſeſſions ; and 


every juſtice and other perſon, having received notice of 
ſuch appeal, ſhall return all proceedings had before them 


reſpectively touching the matter of ſuch appeal, to the 


ſaid general quarter ſeſſions, on pain of 5]. And the ju- 
ſtices there, on proof of ſuch notice, and of the entring 


into ſuch recognizance, ſhall hear and determine ſuch 


appeal in a ſummary way, and award ſuch coſts to either 
party as they ſhall think proper ; to be levied and reco- 


vered as herein before directed. Which determination 
ſhall be final and concluſive to all intents and purpoſes. 
And no proceeding on this act ſhall be quaſhed or va- 
cated for want of form, or removed by certiorari, or 
any other proceſs, except as hetein before mentioned, 


into any of his majeſty's courts of record at I/e/tminfier. 


7 G. 3. c. 42: 53. . 
Provided, that no ſuch appeal ſhall be made againſt 


any conviction. for the forfeiture of any horſe or other 


beaft by virtue of this act, unleſs the perſon convicted 


hall at the time of the conviction, give notice of his 


intention to appeal, and at the ſame time enter into re- 
cogiizance with ſufficient ſureties to pay the value of 
ſuch horſe or other beaſt, in caſe the conviction ſhall be 
affirmed upon appeal: and on his giving ſuch ſecurity, 
ſuch horſe or other beaſt ſhall be forthwith delivered to 
him. / 54. 1 + | 

Horſe or other beaſt] Beaſt is not mentioned beſore, but 
borſes only. And by this it may ſeem, that the omitting 
the mention of oxen or other beaſts of draught hath been 
an overſight. For as the act ſtands, a man may pals 
with as mary oxen in a draught as he pleaſes. 


XXI. Lin- 


LE) 
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XXT. Limitation of actions. 


any If any action ſhall be brought againſt any perſon, for 
par- any thing done in purſuance of this act; ſuch action ſhall 
; he be commenced within three calendar months after the 
ſeſ- fact committed, and not afterwards ; and ſhall be brought 
n to in the county, riding, diviſion, city or liberty, where the 
e ju- perſon againſt whom the action ſhall be brought doth or- 
ill be dinarily reſide, or in which the ſact was committed, and 
into not elſewhere; and the defendant may plead the general 
>ndi- iſſue, and give this act and the ſpecial matter in evidence, 
ſhall ME and that the ſame was done in purſuance of this act. And 
and if the ſame ſhall appear to have been ſo done, or if ſuch 
ce of action ſhall not be brought within the ſaid limitation of 
them time and place; the jury ſhall find for the defendant; 
o the or if the plaintiff be nonſuit, or diſcontinue, or judg- 
je ju- ment be given againſt him upon demurrer ; the defendant 
1tring ſhall have treble coſts. 7 G. 3. c. 42. / 55. 
ſuch | | | 
either Note, There is a proviſo that nothing herein ſhall 
3 alter the particular acts made for Kent, Suſſex, and the 
nation City of Briſtol. | 
rpoſes. | | 
or va- 2 — 7 
ri, Or | | 5 | 
ioned, 5 
nige. II. Concerning turnpike roads in 
againſt particular. 
r other | | 
nvicted L. N O perſon ſhall be qualified to act as a turnpike truſ- General qualifi- 
of his tee in that part of Great Britain called England, cation of truſtees, 
nto re- unleſs he ſhall be in his own right, or in the right of his 
alue of wife, in the actual poſſeſſion or receipt of the rents and 
hall be profits of lands, tenements or hereditaments, of the clear 
ecurity, _ yearly value of 401. or poſſeſſed of or intitled to perſonal 
zered to eſtate to the value of $001. or ſhall be heir apparent of 
a perſon poſſeſſed of an eſtate in land of the clear year] 
re, but value of 801. aud unleſs he hath taken, or ſhall (not be- 
zmitting ing ſuch heir apparent) before he aRs take and ſubſcribe 
th been the oath following before two truſtces, viz. I A. B. ds 
1ay pals ſwear, that I truly aud bona fide am, in my own right | or, 


in the right of my wife] in the actual poſſeſſion and enjoyment, 
or receipt of the rents and profits of lands, tencments, or here- 
3 b ditaments 


| Y:ou It, 
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ditaments of the clear yearly value of 401. [or, poſſeſſed of or 
intitled to a perſonal eſtate to the value of 800 l.]: So help me 
God. And if any perſon ſhall act contrary hereto, he 
hall forfeit 501. to him who ſhall ſue ; and the proof 
ſhall lie on the perſon proſecuted, that he is qualified as 
above; otherwiſe he ſhall pay the ſaid ſum, without 
other proof or evidence on the part of the proſecutor, | 
than that he hath acted as commiſſioner, 7 GC. 3. c. 40. 


Aa: 


A > 


19H: 
1 | | 
2 FT £ ra 
1 iy Note; This is one general qualification for all turn- | 
198141 pike truſtees (within England) By the ſeveral particu- | | 
1499 lar turnpike acts, other qualifications are uſually ap- | 
48111 pointed, all which ſhall ſtand, where the eſtate is li- | 
1 mited, above What is here directed ; only this clauſe pro- | 
1.881 vides, that no ſuch turnpike truſtee ſhall have leſs eſtate En” 
141 than is here limited. | i | 
10 Officers not to be 2. No perſon who ſhall keep any victualling houſe, 3 
10 alehoulekeepers. alehouſe, or other houſe of publick entertainment, or who | { 
1 ſhall ſel] any wine, cyder, beer, ale, ſpirituous or ſtrong 0 
xl if U liquors by retail, ſhall be capable of acting as a truſtee, y 
177 or of holding any place of truſt or profit under the truſ- 
110 tees of any turnpike act, or of farming the tolls granted 2 
1491 rez.. .., . a.” 
1.98 Meetings howto 3. Where a ſufficient number of truftees ſhall not WW i 
4.38 be foſtained, _ meet on the day appointed for the firſt meeting, or ſhall 1 0 
1 4:1 not meet on the day appointed by adjournment, or for WF 7 
1 want of a proper adjournment ; fo many truſtees as ſhall | 
41080: meet, or if none be there, then the clerk ſhall cauſe-no- BW t 
Tt, tice to be affixed on all the turnpikes on the reſpective o. 
of roads, or if no turnpike be then erected, ſhall cauſe the BW" v 
Wt! like notice to be affixed in the moſt conſpicuous place in | tl 
THY one of the principal towns or places neareſt to the faid WW ar 
„ roads, at leaſt 10 days before the intended meeting; ap- pp: 
4.068: pointing ſuch truſtees to meet at ſuch place where the ſu 
MB preceding meeting was appointed to have been held, or at of 
af the place directed for the hrit meeting, if no ſuch pre- * 
1K ceding meeting fhall have been held. 7 G. 3. c. 40. br 
WWE: , 39- | an 
11 Ra And no meeting ſhall be at any time adjourned for any m 
"RY | longer time than three months, /. 40. as 
Fi Hours of meet- 4. No buſineſs ſhall be proceeded upon at any meet- w: 
ing. ing, before the hour of ten in the forenoon; and no ad- lin 
| journment ſhall be made to any hour later than two in 
the afternoon. 7 G. 3. c. 40. / 40. 8 ex 
bebe 5. Every act agreed upon at any meeting, ſhall be ca 
ſigned, ſigned at the ſaid meeting by a competent number of co. 
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gether with the loading thereof, ſhall _— over and 


which every waggon or four wheeled carriage, having the 


which every cart or two wheeled carriage, having the ſole 


7 


to any waggons or wains having the axle trees thereof ; o!ling 16 inches, 
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truſtees ; otherwiſe every ſuch meeting, adjournment, 
and act reſpectively ſhall be void. 7 G. 3. c. 40. / 40. 

6. It ſhall be lawful for the truſtees or five of them, Weighing en- 
at a general meeting, if they think proper, at any gate, goons be 
or. on any part of the road, to order and cauſe to be 
erected a crane, or engine, for weighing!-of carriages 3 
and by writing ſigned by them, to order all ſuch carriages 
which ſhall paſs thro' any ſuch gate, to be weighed, to- 
gether with their loading. 7 G. 3. c. 40. Fn) 

7. And may take, over and above the toll, the ſum of Additienal 8 
208. for every hundred weight which every waggon or Lot me 
four wheeled carriage (not having the foie or bottom of 


the fellies of the wheels of the 3 of 9 inches) to- 


above the weight of 60 hundred. 
And the like ſum of 208. for every ee weight 


ſole or bottom of the fellies of the wheels of the breadth 
of 9 inches, together with the loading thereof, ſhall 
weigh over and above the weight of 6 tons: 

And the like ſum of 20 8. for every hundred weight 


or bottom of the fellies of the wheels of the breadth of 9 
inches, together with the loading thereof, ſhall weizh 
over Me Oc the weight of 3 tons. 7 G. 3. c. 40. 


8. Neri that the ſaid regulations ſhall not extend 5 
of ſuch different lengths, that the diſtance from wheel to 
wheel of the narrower pair of the ſaid wheels be not more 
than four feet two inches, to be meaſured at the ground; 
and that the diſtance from wheel to wheel of the other 
pair thereof be ſuch, that the fore and hind wheels of 
ſuch waggons and wains ſhall roll only one ſingle ſurface 
of 16 inches wide at the leaſt, on each fide of the ſaid 
waggons or wains ; and having the tellies thereof of the 
breadth of 9 inches: but that the ſame ſhall paſs upon 
any turnpike road, and thro? any toll gate within 100 
miles from London, on paying only fo much of the tolls 
as ſhall not exceed one half of the full toll payable for 
waggons and wains having 9 inch eas and not rol- 
ling a ſurface of 16 inches. 7 O . 
9. Provided alſo, that the ſaid regula ations ſhall not p,coption as to 
extend to any carriages employed only. in huſbandry, or huiveudry. 
carrying only manure for land, hay, ſtraw, fodder, Or 


corn unthreſhed. 7.0. 3. c. 40. %. 3. 
0 2 
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388 Highways, turnpike. 
Breatth ef the 10. And the truſtees, or two of them, may by writing 
wheels to be under their hands order the fellies of all waggons, wains, 
meaſured. 

carts, or other carriages, which ought to be of the 
breadth herein before preſcribed, to be meaſured at any 
weighing engine or turnpike gate. 7 G. 3. c. 40. / 4. 
No compoſition + 11. It ſhall not be lawful to make compoſition for 
| unieſs for broad tolls, for any waggon, wain, cart, or carriage, unleſs 
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1 dere“ they have the ae . the wheels of the breadth of 9 
inches. 2 6, 3.40. 48 
Unloading to 12. If any APR mall unload any goods from any 


evade the tolls. carriage, at or before they come to any turnpike gate or 


weighing engine; or ſhall lay upon ſuch carriage, after 
the ſome ſhall have paſſed the gate or engine, any goods 
taken or unloaden from any horſe, cart or other car- 
riage, belonging to, or hired or borrewed by the ſame 
waggoner or carrier, in order to a void the payment of the 
additional toll of 20-s. per hundred ; he ſhall, on con- 
viction before three truſtees or one juſtice, on the oath 
of one witneſs, forfeit 51. to be levied upon the goods of 
the owner of fuch carriage : And every driver oftending 
ſhall, on the like conviction, be committed to the houſe 
104 | r correction for one month. And if any toll taker, at 
1.49 any gate where or near to which any crane or engine 


2 


ce FFP —_a£ te oatwwaiwis 


„ | Thall be erected, ſhall permit any loaden carriage as afore- 
F 1 ſaid to paſs or repals thro' any ſuch pate without weigh- 
44715 ing; he ſhall, on like conviction, be immediately Gif. 
"Wl! charged, and rendered incapable of holding any office 
113118 under the truſtees, or {hall forfeit 51, at the option of | off 
e ſuch truſtecs. 7 G. 3. c. 40. ſ. 6. ge RR 
„ Diflances between 13. No waggon, wain, or cart ſhall paſs along any WF {hal 
„ _ the wheels bot turnpike road, being above 20 mites from London or any 
| 117 14208 rolling 16 inches. 
i * Weſtminſter, having the fellies of the wheels of the befe 
„ breadth of 9 inches at the bottom, unleſs the fame ſhall WF wit. 
„ be made and conſtructed in ſuch manner, that no par 4 
„ of ſuch wheels (except ſuch as ſhall roll a ſurface of 16 JW itt 
1 inches) ſhall be wider than 4 feet 6 inches from inſide to hal 
1 inſide, to be meaſured from the ground; and that the Pike 
10 diſtance from the centre of the fore wheel to the centre | wit 
„ of the hind wheel, of any ſuch waggon or four wheeled 16 
„ carriage, (not being uſed for the carriage of timber only,) ten 
1 be not above feet, to be meaſured from the centre of | Prach 
"nt l; the axle-trees at the ends thereof; on pain of the owner WF 7/2ge 
i Wh. 7 forfeiting 5 J. And the ſurveyor or gatekeeper ſhall me- 28 af 
ol Tl ſure every ſuch waggon, wain, or cart; and if any ma- horſe, 
„ ſter or driver ſhall hinder or refuſe to: permit the ſame mene 
[is bh to be mcaſured, he ſhali forfeit 51. and it ſhall not be horſe, 
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lawful for ſuch carriage not permitted to be meaſured to 
paſs along any turnpike road. 7 C. 3. c. 40. 7 


14. No waggon, wain, or other four wheeled car- Number of horſes 
the ſole or bottom of the fellies of the er ocher beats of 


riage, having 
wheels of the breadth of 9 inches, ſhall paſs or be 
drawn on any turnpike road with more than 8 horſes ; 
nor any cart or other two wheeled carriage, having 


wheels of the breadth aforeſaid, ſhall paſs or be drawn 


on any turnpike road with more than 5 horſes; the 


horſes in ſuch reſpective carriages to be drawn in pairs, 
except where there 1s an odd horſe, and except where 
the number of horſes ſhall not exceed four; and ng 
waggon, wain, or other four wheeled carriage, having 
the fellies of the wheels of leſs breadth than 9 inches, 
ſhall paſs or be drawn on any turnpike road with more 
than four horſes, or 6 oxen or neat cattle in pairs and 
2 horſes, or 8 oxen or neat cattle in pairs and 1 horſe ; 
and no cart or other two wheeled carriage, having the 
fellies of the wheels of leſs breadth than 9g inches, ſhall 
paſs or be drawn on any turnpike road with more than 
3 horſes, or 4 oxen or neat cattle in pairs and 2 horſes, 
or boxen or neat cattle in pairs and one horſe ; on pain 
of the owner of the carriage forfeiting 20s, and every 
horſe or other beaſt of draught above the number, to any 
perſon who ſhall ſeize or ſue for the ſame, 


{.8. 


ſhall come to any turnpike gate, with intent to avoid 
any toll or penalty aforeſaid ; he ſhall, on conviction 
vefore three truſtees or one juſtice, on the oath of one 
witneſs, forfeit 5l. 7 G. 3. c. 40. / 9. 

And every perſon who ſhall drive any ſuch carriage 
with more horſes or beaſts of draught, than ſuch Carriage 


ſhall on the ſame day have paſſed with thro' any turn- 


Pike gate, ſhall be deemed to have taken off the ſame 


with intent to avoid paying the toll. , 10. 
16. Provided, that if it ſhall appear to the truſtees, 
or nine of them, at a publick meeting, that it is im- 


76. M 


15. If any perſon ſhall take off or cauſe to be taken Fraudulently ta- 
off any. horſe or other beaſt of draught, or alter or cauſe 1 m_ 

. 1 * 
to be altered the diſtance of the wheels, before the ſame 5 
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raught. 
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Exception of 
drawing up ſteep 


practicable for any waggon or other four wheeled car- bills, 


riage, with the weights to the ſame reſpectively allowed 
as aforeſaid, to be drawn up any hill by the number of 


horſes herein before allowed, without manifeſt inconve- 


3 and hazard; they may allow fuch number of 
dries as they ſhall judge neceſſary, not exceeding ten 


b 3 tor 
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for 9 inch wheels, nor ſix for wheels of leſs breadth 
than 9 inches, for the purpoſe only of drawing up ſuch 
hill; the Jength and extent of ſuch hill to be ſpecified 
in fuch order of allowance; and the termination at each 
end thereof to be marked by a poſt or ſtone to be erect- 
ed at ſuch reſpective boundaries: And the ſaid order of 
allowance ſhall be certified by the ſaid truſtees or their 
clerk to the next ſeſſions of the place where ſuch hill 
ſhall be; and if the facts, upon which the ſame is found- 
ed, ſhall be proved upon the oath of two witneſſes to the 
ina of the court, - the faid order ſhall be con- 
farmed and filed amongſt the records, or ere ſhall 
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| Ba  Kequathed,” 7 C. 3. . 40. 1. a 

= Exceptionof 17. Provided allo, that if it ſhall appear, upon the 

1 lac or ice. oaths of credible witneſles, to the ſatisfaction of any Jus 

i ſtice or juſtices, truſtees, or of any court of juſtice au- 3 

| thoriſed to inforce the execution of this act, that any 3 

| waggon, cart, or carriage could not, by tag of deep } 

| ſnow or ice, be drawn with the reſpective weights and ; 

1 by the number of horſes or beaſts of draught hereby re f. 

| ſpectively allowed; in ſuch caſe, the ſaid Juſtice or Ju- | 

C ſtices, truſtees, or court, ſhall ſtop all proceedings before 1 

1.3 them for the recoyery of any forfeiture incurred by draw- 8 

| I ing [with] a greater number, 7 G. 3. c. 40. . 12. h 

1 Narrow wheeled 18. And whereas great damage is done to turnpike tl 

01 waggons not to roads, by waggons and four wheeled carriages drawn by 12 

of e di aun by 

1 borſes in pairs. horſes in pairs; therefore it ſhall not be lawful for any al 

if | Waggon or four wheeled carriage, having the bottom of 1 

11 the fellies of the wheels of Jeſs breadth than 9 inches, to o 

1 paſs upon any turnpike road, or through any turnpike | pa 

14 gate, if the ſame be drawn by horſes in pairs (other than fe 
1180 and except waggons and four wheeled carriages loaden WM 

4/88 with fiſh, rabbits, poultry, calves alive or ſlaughtered, cr ca 

Wil! | Jambs 2555 7 . J- „ 40k 4% 0 

13 Carriages turned 19. No waggon, cart, or other carriage travelling on WF pol 

1 aut of the road, any turnpike road, fhall be driven or turned out of the WW or 

109 ſame into any of the roads adjacent not being turnpike WWF {| 

1 roads, in order to avoid and thereby avoiding the toll; WM hx, 

| bf on pain of forfeiting any one of the horſes not being the 40 

1 thill or ſhaft. horſe, with all his geers and accoutrements, , 

to him who hall ſeize and diftrain the lame. 7 G. 3 | trac 

c. 40. / 14. by 

Gatekeeper: re- 20. If any gatekeeper ſhall ſuffer any carriage to pals dra 

3 to proſe. thro? the gate, or to paſs on the road within his view or E of) 

T 5 knowledge, with a greater number of horſes, oxen, Oo! WF ro; 

neat cattle, or with any carriage conſtructed or drawn in W or: 
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any other manner than is before directed, and ſha!) not 
within one week proceed for recovery of the penalty; 
he ſhall forfeit yos. 7 G. 3. c. 40. |. r5. 

21. And if any perſon ſhall drive or act as driver of Driver offendiog. 
any carriage drawn by more than the number of horſes, 
oxen, or neat cattle above limited, or having wheels of 
a conſtruction not authoriſed by this act ; any conſtable, 
ſurveyor, or any other perſon, may apprehend or caufe 
him to be apprehended and carried before a juſtice ; and 
on conviction before ſuch juſtice, by confeſſion, or 
oath of one witneſs, he ſhall forfeit 5 J. 7 G. 3. c. 40. 

/. 16. | | 

22. Where any drag iron or other inſtrument ſhall be Drag irop, form 
a$xed under the ſole of the wheel or wheels of any waz GENE 
gon or other carriage, to make the paſſage more eaſy 
down ſteep hills; ſuch drag iron or inftrument fhall be 
flat at the bottom or fole thereof, and ſhall not be of 
leſs breadth than the fellies of the wheels under which 
it ſhall be affixed ; on pain of the owner of ſuch carriage 
forfeiting 408. 7 G. 3. c. 40. /. 17. 

23. Every owner of any waggon, wain, cart, or car- What inſeription 
riage, ſhall cauſe to be painted, in large and legible oy 3 
characters, upon the tilts of every ſuch carriage which 8 
hath a tilt, otherwife upon the moſt conſpicuous part 
thereof, before he fhall uſe or drive the ſame on any 
turnpike road, his chriſtian and ſurname and place of 
abode ; and if he ſhall by himſelf or his fervant travel 
with or uſe ſuch carriage without ſuch name and place 
ſo painted thereon, or if he ſhall paint or cauſe to be 
painted any falſe or fictitious name thereon, he ſhall for- 
feit 5h, 5G, 4 6: . | 

And every owner of any common ſtage waggon or 
cart ſhail, over and above his chriſtian and furname, cauſe 
to be painted on the part and in manner aforeſaid, the 


following. words, COMMON STAGE WAGGON, 


or CART, as the caſe ſhall be; and if he ſhall by him- 
{cf or his ſervant travel with or uſe the ſame, without 
having the ſaid words painted thereon, he ſhall forfeit 
408. id. | | | 
24. Whereas by feveral particular acts, high and ex- Piminuation of 
traordinary tolls are directed to be paid for carriages drawn ns 8 of 
by more than a certain number of horſes or beaſts of 8 
draught, with an intent in effect to prohibit the paſſage 
of ſuch caffiages, and thereby the better to preſerve the 
roads; it is enacted, that the truſtees of the faid roads, 
or 5 of Shiver, halt at their firſt meeting after the com- 
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392 Highways, curnpile. 
mencement of this act, leſſen the ſaid high and extraordi- 
nary tolls, in reſpe& of waggons or other wheel carri- 
ages having wheels of the breadth of 9 inches, in ſuch 
manner, as no greater tall, in reſpect of waggons, be 
taken, than is directed by the ſaid acts for waggons, and 
other four wheeled carriages drawn by four horſes or 
beaſts of draught; and that no greater toll, in reſpect of 
carts having q inch wheels, be taken, than is directed 
by the ſaid acts for carts drawn by three horſes : And 
they ſhall give directions to their collectors accordingly, 
7. 3. c. 40. / 19. 
Tolls raiſed in 25. And the truſtees of every. turnpike road, ſhall 
reſpect of narrow take for every waggon, wain, cart, or carriage, having 
hs wan the feilies of the wheels of leſs breadth than 9 inches, 
one half more than 'the tolls payable for the ſame by any 
particular act made or to be made, before ſuch eee. 
{ſhall be permitted to paſs thro' the turnpike . 76.3 


c. 40. /. 20. 


Provided, that it ſhall be lawful for any cart or carri- 


age, drawn by two horſes or four oxen and no more, 
having the fellies of the wheels of the breadth of 6 
inches, to paſs, paying the toll required by any ſuch act. 
21. 

ee 1 26. And whereas there are or may be in ſeveral acts 
emptions reſtric- CXempticns allowed from payment of tolls in particular 
ted to bread caſes, and liberties allowed to pay leſs tolls, for carriages car- 
We rying ſome particular kinds of goods, than are charged upon 
other carriages of the like nature carrying other goods ; 
it is enacted, that no perſon ſhall have the benefit of 
ſach exemption or liberty, unleſs ſuch waggon, wain, 
cart, or carriage have the bottom of the fellies of the 
wheels of the breadth of g inches as aforeſaid : other 
than and except carts and carriages drawn by 2 horſes er 
4 oxen, and no more, having the bottom of the fellies of 
the wheels of the breadth of 6 inches; and except carts 
and carriages employed in carrying corn or grain in the 
ſtraw, hay, fodder, dung, lime for the improvement of 
land, or other manure, or 8 implements of huſbandry 

only. 0. 
Exce:tion of 27. Provided always, 8 nothing in this act ſhall 
particular carri- extend to any chaiſe marine, coach, landau, berlin, 
bes. chariot, chaiſe, calaſh, or dene or to any caravan, or 
covered carriage, of any nobleman or gentleman for his 
private uſe ; or to ſuch ammunition or artillery as fhall 
be for his majeſty's ſervice; or to any cart or Carriage 
drawn by one horſe, or two oxen, and no more; or t9 
any 
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any carriage having 9 inch wheels which ſhall be laden 
with one ſtone, block of marble, one piece of metal, or 


ene piece of timber. 7 G. 3. c. 40. /. 23. 


28. If any perſon ſhall take the benefit of any exemp- Taking benefit 


tions under this or any other turnpike act, in any fraudulent of <xemptions 


or colluſive manner; he ſhall forfeit, not exceeding 51. fraudulently. 
nor leſs than 40s. 7 C. 3. c. 40. /. 24. | | 

209. W hereas by ſeveral acts now in force, there is no p,ggg to leſſen 
power given to the truſtees to leſſen the tolls, altho' the the tolls, in 


roads may be ſufficiently or in a great degree amended. it what caſe, 


ſhall be lawful for the truſtees, or 13 of them, at a meeting 
to be held for that purpoſe, of which one calendar month's 
notice ſhall be given in writing, to be afized on all the 


turnpike gates, from time to time, to leſſen the tolls during 


ſuch time as they ſhall think proper; and afterwards, at 
ſuch meeting, from time to time, as they ſhall ſee oc- 
caſion, to advance the ſaid tolls, to any ſum not exceeding 
Fo rates granted by ſuch acts reſpectively. 7 G. 3. c. 40. 
- 28; 

Provided, that where the whole money borrowed on 
the credit of the tolls ſhall not ba paid; fuch tolls ſhall 
not be leſſened without the conſent of the perſon or per- 
ſons intitled to ave ſixths of the money remaining due. 


. 26. 


30. Where there are two or more turnpike roads Pi ting of” 


under ſeveral acts, within the fame pariſh, townſhip or ſtatute duty. 


place, and the ſtatute duty directed by ſuch acts to be 
applied to the turnpike roads ſhall exceed 3 days duty in 


the whole; two Juſtices at a ſpecial ſeſſions (having firſt 
ſummoned the clerks and ſurveyors of ſuch turnpike 
roads, and the ſurveyors of the highways for ſuch pariſh, 
town{hip, or place) ſhall adjuſt and proportion ſuch 
ſtatute duty betwixt ſuch turnpike roads and the other 
78 as they ſhall think reaſonable. 7 G. 3. c. 40. 
2% | | 

31. If the ſurveyor fhall ſuffer to remain for 48 hours, Obftructione. 
within 12 feet on either fide of the middle of the road, : 
any poſt, heap of ſtones, rubbiſh, or earth, by which the 
paſſage ſhall be obſtructed or ſtraitened, (except poſts, 
blocks, ſtones, or banks of earth, fixed or raifed for ſecuring 
horſe or foot roads, and alſo direction poſts and ſtones ;) 
he ſhall forfeit 40s. to be recovered before one juſtice. 
7 G. 3. %% 3% © | 

32. If any perſon ſhall make or cauſe to be made any Fencing or 
hedge, ditch, or other fence, on any turnpike road not Plovghing too 
incloſed on both lides, within 30 feet from the middle I 


thereof; 


394 Highways, turnpile. 
thereof; or ſhall plow, harrow, or break up the foil, or 
in ploughing or harrowing ſhall turn the plough or harrow, 
upon any ground within 15 feet from the middle of 
the road; he ſhall forfeit 408. to ſuch perſon who ſhall 
make information: And the truſtees, or 5 of them, may 
caufe ſuch hedge, ditch, or fence to be taken down or 
filled up, at the expence of the perſon to whom the ſame 
mall belong. And one juſtice, on proof to him made 
upon oath, may levy as well the expences of taking down 
' ſuch hedges, as the penalties, by CT. EOS £0; 
= LEP 29 
Direction poſts 
and mile ſtones to 
de {et up. 


The truſtees ſhall direct the ſorveyor of any turn- 
pike road, where ſeveral highways meet, and there is no 
ſufficient direction poſt already fixed, forthwith to cauſe 
to be erected a ſtone or poſt, with an inſcription thereon 
in large letters, containing the name of and diſtance from 
the next market town or towns, or other conſiderable. 
place or places, to which the ſaid highways lead; and 
alſo, at the ſeveral approaches to ſuch parts of any high- 
ways as are ſubject to deep or dangerous floods graduated 
ſtones or poſts, denoting the depth of water in the deepeſt 
part; and likewiſe ſuch direction poſts or ſtones as the ſaid 
truſtees ſhall judge neceflary for the guiding of travellers 
in the beſt and ſafeſt tract thro” the ſaid floods or waters; 

and alſo ſhall order the ſaid ſurveyor to erect mile ftones 

upon ſuch turnpike road, with proper inſcriptions, de- 

noting the names and diſtances from the principal towns 

or places on each reſpective road : The expences thereof 

to be paid out of the tolls. And if the ſurveyor ſhall 

neglect to do the ſame for the ſpace of 3 months, he ſhall 
. 3. c. 40. F 30. 

Demoliſping di- 34. If any perſon ſhall pull up, cut down, and remove 

* jpits, any poſts, blocks, or great ſtones, or dig and caſt down 

mile ſtones, D 

Boeks, and bat- any banks of earth, fixed or caſt up for ſecuring any 

tlements of horſe or foot cauſway ; ; or ſhall break, damage, or throw 

ea down the ſtones, bricks, or wood, Gol upon the parapets 

or battlements of bridges ; or ſhall pull down or oblite- 

rate any mile ſtone, or poſt graduated, or direction poſt 

or ſtone; he ſhall, on conviction before one juſtice, by the 

oath of one witneſs, or upon view of the juſtice himſelf, 

forfeit not exceeding 51. nor leſs than 108. or be com- 

mitted to the houſe of correction, to be whipped and kept 

to hard labour for any time not exceeding one calendar 

month nor leſs than 7 days, at the * of ſuch 


juſtice, 7 G. 3. c. 40. Fo 31. 
4 | 35. If 


25. If any perſon ſhall, either by day or night, wilfully Demoliſing 
er maliciouſly pull down, pluck up, throw down, level, 3 Ts 
or otherwiſe deftroy, any turnpike gate, poſt, rail, wall 

chain, bar, or other fence, belonging to any turnpike 

gate, or any other chain, bar, or tence ſet up or erected 

to prevent paſſengers from paſſing by without paying 

toll; ot any houſe erected for the uſe of ſuch turnpike 

gate; or any crane, machine, or engine erected on any 

turnpike road by authority of parliament for weighing 

waggons, carts, or carriages ; or ſhall forcibly reſcue 

any perſon in cuſtody for ſuch offence ; he ſhall be guilty 

of felony without benefit of clergy : And he may be 

tried in any adjacent county in England. 7 G. 3. c. 40. 

/. 32. And the hundred ſhall anſwer damages as in caſes of 

robbery, /. 33. | 
36. If the truſtees ſhall erect or continue any turnpike oll gate untaw- 
5 gate, Where they have not power ſo to do; the juſtices in fully erected. 

ſemons, on complaint thereof, may determine the ſame in 
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a ſummary way, and order the ſheriff to remove ſuch gate. 
| 7 C. 3. 640-5 46 
. 37. The truſtees, or five of them, at a general meeting, Nufances proſe- 
may, if they think fit, direct proſecution by indictment, cuted out of the 
. for any nuſance upon the turnpike road, at the expence of volle. 
tha tolls; provided that evidence can be had by confeſſion 
5 of the offender or oath of one witneſs, and not otherwiſe. 
5 7 C. 3% 1 4. N 
3 38. The gatekeeper and ſurveyor ſhall, when required Gatekeeper and 
7 by notice in writing from the truſtees or 5 of them, render RY Ve 
1 upon oath (to be taken before a juſtice or truſtee) a true Þ: 
1} and exact account in writing to the ſaid truſtees, or to * þ 
any perſon named by them in ſuch notice, of all money þ 
8 received by them on account of the road, not before 15 
1 accounted for; on pain of 51. on conviction before one 0 
y WM _ufice, to the uſe of the road. 7 G. 3. c. 40. / 45. . 4 
_ 39. No gatekeeper or perſon renting the tolls, and Gatekeeper pri- I 
18 reſiding in the toll houſe, ſhall be removeable to his vileeed as to ſet- 5 
5 {-tt!ement, unleſs he become actually chargeable ; nor Roy 1 
ft iha'l by renting the tolls and reſiding in ſuch houſe gain i 
he a ſettlement : And no perſon, in reſpect of ſuch tolls or 11 
If, toll houſe, ſhall be rateable to the poor or other publick or 15 
n- parochial levy. 7 C. 3. c. 40. /. 46. 110 
pt 40. On the death of a gatekeeper, two truſtees may Gatckeever dy- 1 
lar appoint another until the next meeting: And if his wife ing or diſcharged. | 
ch _ Or family ſhall refuſe to deliver up poſſeſſion within 4 days 1 
after ſuch new appointment; or if any gatekeeper, bein 
diſcharged from his office by the truſtees, ſhall refuſe to 4 
If | - deliver : 
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Officers to deli- 
ver up books. 


Mortgagees to 
aceount. 


Highways, turnpile. 
deliver up poſſeſſion within 2 days after notice of his diſ- 
charge; in either of the ſaid caſes, one juſtice by his 
warrant may order the conſtable, with ſuch aſſiſtance as 
ſhall be neceſfary, to enter in the day time, and remove 
the perſons and their goods, and put the new othcer into 
poſſeſſion. 7 GC. 3. c. 40. / 44. 

41. All clerks, treaſurers, ſurveyors, and other officers, 
and their executors or adminiſtrators reſpectively, ſhall 
within 10 days after notice in writing given to them by 
the truſtees or 5 of them at a meeting, produce and deliver 
up to ſuch truſtees all books, accounts, papers, or 
writings relating to the execution of their offices, which 
ſhall be in their cuſtody or power; on ps of 201. 7G. 3. 
c. . . 35. 

42. Any mortgagee that ſhall have tina poſſeſſion of 
any toll gate ſhall, within 14 days after notice in writing 
from the truſtees or 5 of them, render upon eath (to be 
adminiſtred by a juſtice or truſtee) an exact account in 
writing, to ſuch truſtees or any perſon by them named in 
ſuch notice, of all money received by him or by an 
other to his uſe or by his authority, at ſuch toll gate, and 


what he hath expended in keeping the ſame ; on pain of 


forfeiting 101. to the ſaid truſtees, to be recovered by 
them or their clerk in a ſummary manner before one juſtice, 
and to be applied to the uſe of the road. 7 G. 3. c. 40. 


And if he ſhall keep poſſeſſion after he hath neces 
the full ſum due upon his mortgage, and the intereſt 
thereof, with coſts; he ſhall forfeit to the ſaid truſtees, 
for the uſe of the road as aforeſaid, double the ſum he 
ſhall have received over and above the ſum due to him as 
aforeſaid, with treble coſts: to be recovered by the ſaid 


J. 42. 


truſtees or their clerk in any of his majeſty's courts af 


Penalty of of. 
cers for neglect 
ot duty. 


record. 

43. Every conſtable refuſing or negleCting to put this 
act in execution, or to accounc for and deliver any for- 
feiture or penalty; and every ſurveyor, toll- -gatherer, and 
all perſons employed by the truſtees who receive ſalaries, 
who ſhall wilfully neglect, for one week after the offence 
committed, to ſeize any ſupernumerary horſe, or to lay 
information upon oath before a juſtice or truſtees reſpec- 
tively at their meeting, as by this act is directed; ſhall, on 
conviction before one juſtice, on the oath of one witneſs, 
forfeit 101, 7 C. 3. c. 40, / 47. 


44. If 


If 


the toll ; 


keep the ſame, 
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44. If any perſon ſhall reſiſt, or make forcible oppo- General penalty 


fition againſt any perſon employed in_ the execution of 
this act; or ſhall aſſault the collector of tolls in the 
execution of his office; ; or ſhall forcibly paſs thro' 
any gate, rail, chain, or other fence, without paying 
or ſhall hinder or attempt to prevent any perſon 
in the meaſuring of wheels, or in ſeizing or diftraining 
any horſe or beaſt of draught ; or make any reſcue of 
cattle or other goods diſtrained ; or if any conſtable ſhall 
refuſe or neglect to execute any warrant of any juſtice or 
truſtees, purſuant to the directions of this or any turnpike 
act; he ſhall, on conviction before one juſtice, on the 
oath of one witneſs, forfeit not exceeding 101. nor leſs 
than 408. to the ſurveyor for the uſe of the road: and 
if not forthwith paid, or ſecured to be paid, upon convic- 
tion ; ſuch juſtice ſhall commit him to the common gaol 
or houſe of correction, for any time not exceeding 3 

months, unleſs the forfeiture ſhall be ſooner _ 7 
c. 40. /. 50. 

45. Every perſon who ſhall make any ſeizure or diſtreſs, 
of any horſe, beaſt, geers, or other things as aforeſaid, 
unleſs by warrant from a juſtice or the truſtees reſpec- 
tively, ſhall deliver the ſame into the cuſtody of the con- 


for obſtr uctiog 
the execution, 


Seizures how to 
be made and pro- 
ſecuted, 


ſtable or ſome other pariſh officer of the ſame or of the 


next or adjacent town or pariſh where the diſtreſs was 
made; who ſhall receive into their cuſtody and ſafely 
till the perſon who made the diſtreſs ſhall 
make proof upon eath before a juſtice of the offence 
committed; and the ſaid juſtice before whom ſuch proof 
ſhall be made; ſhall after conviction iſſue his precept to 
ſuch conſtable or pariſh officer, immediately to deliver the 
horſe, beaſt, geers, or other things ſo forfeited, to the 
party who ſeized or diſtrained the fame, for his own uſe 
and benefit ; paying ſuch reaſonable charges for keeping 
and ſecuring the ſame, as the ſaid juſtice ſhall allow. 
7 C. 3. c. 40. / 48. 

But if proof ſhall not by made before ſuch ;uſtice, 
within 6 days after ſuch delivery to the officer z then 
ſuch horſe, beaſt, geers, or other things ſhall be teftored 
to the owner : and the perſon making ſuch ſeizure ſhall 
jorſeit to the owner 40 8; and ſhall pay to ſuch officer for 
keeping and ſecuring the diſtreſs, ſuch reaſonable charges 


25 the faid juſtice ſhall allow. id. 


46. All penalties and forfeitures by this act impoſed, Recovery of pe- 
and all coſts and charges to be allowed by the authority 2 nalties ana ap 


thereof, the manner of lev ying and recovery of which is 


1. Ot 


plication : hereof, 
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Highways, turnpike. 

not hereby otherwiſe particularly directed, ſhall be levied 
by diftreſs by warrant of one juſtice where the offence 
ſhall be committed or ſuch order for payment of coſts and 
charges ſhall be made : which warrant ſuch juſtice ſhall 
grant, on conviction of the offender by confeſſion or oath 
of one witneſs, or upon order made as aforeſaid. 7 G. 3. 
c. 40. / 51. . ö 

And any juſtice may act in the execution of this act, 
notwithſtanding he may be a truſtee. /. 49. 

And any inhabitant of the pariſh, townſhip, or place 
where the offence ſhall be committed may be a witneſs, 
id. | NENT 

And to prevent fraudulent proſecutions and ſeizures, 
the juſtice before whom any information ſhal] be brought, 
ſhall, where any prior ſeizure, information, or convic- 
tion ſhall be ſet up, examine 1nto the real merits thereof ; 
and if it ſhall appear, that the ſame was not done or 
proſecuted effectually to recover and apply the penalty or 
forfeiture for the real ends and purpoſes of the act, but 
to favour the offender, ſuch prior ſeizure, information, 
or conviction ſhall be deemed to be fraudulent and void; 


and the ſaid juſtice ſhall proceed to determine and 


convict as if no ſuch prior proceedings has been made, 
38. 
/ Nan if ſuch diſtreſs as aforeſaid cannot be found, 
and the ſaid penalties and forfeitures or the ſaid coſts and 
charges ſhall not be forthwith paid ; the juſtice ſhall 
commit the offender, or perſon liable as aforeſaid, to 
'the common gaol or houſe of correction of the place 
where the offence ſhall be committed or ſuch order ſhall 
be made, for any time not exceeding 3 months, unleſs 
the ſaid penalty, forfeiture, coſts, or charges ſhall be 
ſooner paid. And if ſuch perſon ſhall live out of the 
Juriſdiction of the juſtice, any juſtice of the place where 
ſuch perſon ſhall inhabit, on requeſt to him made, and 
on a true copy of the conviction or order as aforeſaid 
proved before him upon oath, ſhalk by his warrant cauſe 
the ſaid ſums to be levied as aforeſaid ; and if no ſuff- 
cient diſtreſs can be had, ſhall commit ſuch offender or 
perſon liable as aforeſaid, to the common gaol or houſe 
of correction, for the time, and in the manner aforeſaid. 
DF . 
1 46 the penalties and forfeitures, when levied, ſhall 
be paid half to the informer, and half to the ſurveyor for 
the repair of the road, unleſs otherwiſe directed by thi 


act, Provided, that where t''e ſame ſhall be recovered 
on 
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* on the information of the ſurveyor, toll taker, or other 
de perſon having any ſalary from the truſtees; the ſaid penal- 
1d | ties and forfeitures ſhall be wholly applied for the repair of 
i che was 8 "I 
th | And every proſecutor or informer may, at his election, 
"4. ſue for and recover any forfeiture or penalty impoſed by 
| this or any other act made or to be made for repairing 
ct, | turnpike roads, in the ſame manner as ſuch forfeitures 
| and penalties are directed to be ſued for and recovered 
ace by ſuch acts, or by action at law in any of his majeſty's 
eſs, © courts of record, in manner following; that is to ſay, 
| Where any perſon ſhall be liable to any pecuniary pe- 
res, nalty, the ſame may be recovered by action of debt; in 
ght, which, it ſhall be ſufficient to declare, that the defendant 
ws Og is indebted to the plaintiff in the ſum of being 
of ; forfeited by an act paſſed in the 7th year of the reign of 
e or his preſent majeſty, intituled, An att to explain, amend, and 
ty or reduce into one att of parliament, the general laws now in 
but being for regulating the turnpike roads of this æingdom, and 
tion, for other purpoſes therein mentioned : And where the penalty 
oid; or forfeiture is of any horſe or beaſt of draught, or other 
and goods, — by an action of trover; in which, the forfeiture 
made. {hall be ſufficient evidence of property to the plaintiff; and 
in which, the value of ſuch horſe, beaſt of draught, or 
ound, other goods, ſhall be given in damages, without any proof 
s and of ſeizure or demand. And the plaintiff, if he recover, 
ſhall ſhall have full coſts.— Provided, that there ſhall not be 
d, to more than one recovery for the ſame offence; and that 10 
place days notice in writing be given to the party offending; and 
r mall that the action be brought within one calendar month after 
unleſs the offence committed. .. 5 3. ee 6" 6000 
al! be 47. Where any diſtreſs ſhall be made, the ſame ſhall;,....1.ciry in 
of the not be unlawful, nor the party diſtraining a treſpaſſer, on the proceedings. 
where © #<ccount of any defect or want of form in the proceedings; 
le, and nor ſhall the party diſtraining be deemed a. treſpaſſer 
foreſaid b initio, on account of any irregularity which ſhall be 
1t cauſe afterwards done by the party diſtraining: but the perſon 
o ſuſi- © agęgrieved may recover ſatisfaction in a ſpecial action on 
nder ot the caſe. 7G. 3. c. 40. / 54. 
r houſe 48. And. no plaintiff thall recover in any action for Tender of a- 
forcſaid. | fuch irregularity, if tender of ſufficient amends ſhall be mends. 
made before the action brought: And if no ſuch tender 


d, ſhall ; ſhall have been made, the defendant, by leave of the 


eyor for court, at any time before iſſue joined, may pay into 
by tis ourt ſuch ſum as he ſhall ſee fit; whereupon ſuch pro- 
ecovered 8 | ceedings 
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dant is allowed to pay money into court. 7 G. 3. c. 40. 


Appeal. 


Power to admi- 
niſter an cath, 


Li mitat ion of 
actions. 


Highways, ur pike. 


ceedings ſhall be had, as in other aQions where the defen- 


Js. 
49. If any perſon mall think himſelf aggrieved, dy any 


thing done by any juſtice or truſtees in purſuance of this 
act, for which no particular method of relief hath been 
already appointed; he may appeal to any general quarter 
ſeſſions to be held within 6 months after the cauſe of the 
complaint ſhall have ariſen: giving 8 days notice in wri- 
ting to ſuch juſtice or truſtees, of his intention to bring 
ſuch appeal, and of the matter thereof; and within 4 
days after notice, entring into recognizance before a 
juſtice, with one ſurety, conditioned to try ſuch appeal 
at, and abide the order of, and pay ſuch coſts as fhall be 
awarded by the juſtices of ſuch quarter ſeſſions. And 
every juſtice, and the ſaid truſtees, having received ſuch 
notice, ſhall return all proceedings before them touching 
the matter of ſuch appeal, to the ſaid ſeſſions; on pain 
of 51. And the ſaid juſtices at ſuch ſeſſions, on proof of 
ſuch notice being given, and of the entring into ſuch re- 
cognizance, ſnhall determine the cauſe in a ſummary way, 
and award coſts to either party as they ſhall think proper, 
to be recoverd as herein before directed. And the de- 
termination of ſuch ſeſſions ſhall be final. And no 
proceeding to be had in purſuance of this act ſhall be 
quaſhed for want of form, or removed by certiorari or 
any other proceſs into any of his majeſty's courts of record 
at Weſtminſter. 7 G. 3. c. 40. /. 56. 

Provided, that no ſuch appeal ſhall be made againſt any 
conviction for the forfeiture of any horſe or other beaſt 
by virtue of this act, unleſs the perſon convicted ſhall 
at the time of the conviction, -give notice of his intention 
to appeal ; and at the ſame time enter into recognizance, 
with ſufficient ſureties, to pay the value of fuch horſe 
or other beaſt, in caſe the conviction ſhall be affirmed 
upon appeal: And on his giving ſuch fecurity, ſuch 
horſe or other beaſt [ſhall - be forthwith delivered to 
him. / 37. 

50. Where any TY” is hereby directed to be made; the 
juſtices or truſtees reſpectively ſhall have power to admi- 
niſter the ſame. 7 G. 3. C. 40. J. 58. 

5 1. If any action ſhall be commenced a any 
perſon, for any thing done in purſuance of this act; the 
ſame ſhall be commenced within 3 calendar months after 
the fact committed; and ſhall be brought in the county 
or place where the defendant doth ordinarily inhabit, or 


where 
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Highways, 
where the fact was committed; and the defendant may 
plead the general iſſue, arid give this act and the ſpecial mat- 
ter in evidence, and that the ſame was done in purſuance 
of this act. And if the ſame ſhall appear to have been fo 
done, or ſuch action ſhall be brought after the time or 


in other place than as aforeſaid; the jury ſhall find for 


the defendant ; or if the plaintiff be nonſuit, or diſcon- 
tinue, or upon demurrer judgment ſhall be given againſt 
him, the defendant ſhall have treble colts. 7 G. 3. c. 40. 


J. 60. 
A. Warrant for returning new ſurveyors. 
To Edward Coole, gentleman, high 


Weſtmorland. 3 conſtable of Lonſdale ward within the 
ſaid county. 8 


B* virtue of the fatute in that behalf made, we —of 


his majeſty's juſtices of the peace for the ſaid county, do 
hereby require you forthwith to iſſue, your warrants to all the petty 
conflables within your ſaid ward, in the form or to the effect fol- 
lowing, that is to ſay, 1 PT 


Weſtmorland, ( 5 1 
18 wa; 3.4 To the conſtable of 

virtue of a precept from his majeſiy's juſtices of the peace 
for the ſaid county to me directed, you are hereby required 


1% give notice to the churchwardens, ſurveyors of the highways, 
and other houſholders within your townſhip, aſſeſſed to any pa- 


rechial or publick rate, that they do aſſemble together with you 
the ſaid conſlable, at the church or chapel, or if there be no 
church or chapel, then at the uſual place of publick meetings 
within your townſhip, on the——day of this preſent month of 
September, at the hour of eleven in the farenzon, and make 
a lift of the names of ten perſons living within your townſhip, 
who each of them have an eflate in lands, tengments, or here- 
ditaments, lying within your townſhip, in their own right, or 


in the right of their wives, of the yearly value of 101, or a 


Per {onal eftate of the value of 100 l. or are occupiers or tenants 
of houſes, lands, tenements, or hereditaments of the yearly value 
7 391; and if there be not ten perſons having ſuch qualifica- 
tion, that then they inſert in ſuch liſt the names of ſo many as 
are ſo qualified, together with the names of ſo many of the mo/? 
fuffrcient and able inhabitants not ſo qualified, as ſpa'l make up 
the number ten, if ſo many can be found ; if nat, then f5 many 
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or ſhall be there reſident : With which ſaid liſi you are to ap- 
pear before the ſaid juſtices, at their ſpecial ſeſſions to be holden 
at in the ſaid county, on the day of October now 
next enſuing, at the hour of —— in the forenoon of the ſame 
day; that out of the ſaid lift, the ſaid juſtices then and there 
may nominate and appoint ſuch perſons to be ſurveyors of the 
highways within your ſaid townſhip, for the year then next en- 
ſuing, as they the ſaid juſtices ſhall think fit and approve of. 
And within three days after making the aforeſaid hiſt, you are 
to give perſonal notice to, or cauſe notice in writing to be left 
at the place of abode of the ſeveral perſons contained in the ſaid | 
lift, informing them of their being ſo named, to the intent that 


they may appear (if they ſo think fit) before the ſaid juſtices at W. 
the ſaid ſpecial ſeſſions, to accept the ſaid office if they ſhall be for 
appointed thereto, or to ſhew cauſe if they have any againſt their je 
being appointed. And you are likewiſe to give notice to the preſent th 
ſurveyors, that they do appear at the ſame time and place, and of — 
give an account upon eath before the ſaid juſtices of their receipts 
and diſburſements, and other matters relating to their office. fun 
Given under my hand at Hall Beck in the ſaid county, the—— 49 
day 9 e | . * 
| | | Edward Cooke, rs 

| | High Conſtable. 

{| And this you the faid high conflable are in no wiſe to omit, . 
en the peril that ſhall enſue thereof. Given under our hands 1 


and ſeals, the 
reign of 


year of the 


day of ———— in the 


B. Appointment of the ſurveyor. 


Weſtmorland, At a ſpecial ſeſſions of the peace for the 
Lonſdale ward. F ſaid county held at———in the county 
aforeſaid, the —— day of October in the year ——— by 
and before us whoſe names are hereunto ſet' and ſeals 
afixed, juſtices aſſigned to keep the peace of our ſaid lord 
the king in the ſaid county : 


— F 


E the ſaid juſtices do hereby nominate and appoint A. &. 
of the townſhip of ——— in the ſaid county, yeoman, 
to be ſurveyor of the highways for the ſaid townſhip, for tht 
year enſuing. Given under our hands, and ſeals the day and 


year aforeſaid, | 
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Highw ays; 


If a ſpecial ſurveyor is appointed, then, 
II/ E the ſaid juſtices do hereby nominate and appoint A. 8. 
\ of the townſhip off in the ſaid county, yeoman, to 
be ſurveyor of the highways for the ſaid townſhip for the year 
enſuing ; and do allow to him the ſalary of ——for his trouble 
therein. Given, &c. | | 


C. Information of the default of labourers. 


| E it remenibred, that this,. day 7 
Werne F A. S. ſurveyor of the highways 
for the townſhip iin the ſaid county, complaineth and 
maketh oath, before me J. P. eſquire, one of his majeſty's juſ- 
tices of the peace for the ſaid county, that A. O. of the townſhip 
. aforeſaid, in the county aforeſaid, yeoman, keeping 
a team, draught, or plough in the ſaid townſhip, was duly 
ſummoned by him the ſaid A. S. to find and ſend on the 
day of= now laſt paſt, for the amending the highways 
in the ſaid townſhip, one wain, cart, or carriage, fur- 
niſhed after the cuſtom of the country, with oxen, horſes, 


or other cattle, and all other neceſſaries meet to carr 


things convenient for that purpoſe, and alſo two able 
men with the fame ; but that he the ſaid A. O. his duty 
in that behalf not regarding, did neglect and make default, 
and did not find and ſend one wain, cart, or carriage fur- 
niſhed as aforeſaid with two able men as aforeſaid. 

| | | A. 8. 
Before me 


J. P. 


D. Summons on the aforegoing information. 


Weſtmorland. 3 To the EAR RT of — 


I HEREAS complaint upan 92th hath this day been made, 
before me J. P. eſquire, one of his majeſty's juſtices of 
the peace for the ſaid county, by A. S. ſurveyor of the highevays 
for the townſhip of= in the ſaid county, that A. O. of the 
lownſhip of ——— aforeſaid in the county aforeſaid, yeoman, 
ecping a team, draught, or plough in the ſaid torunſb p, 
was duly ſummoned by him the ſaid A. S. to find and jend, on 
the day of | NOW laſt paſ?, one wain, cart, or car- 
riage, fürniſhed after the cuſtom of the country, with 
: GC 2 OXEN, 
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Hand and ſeal the 


Highways. 
oxen, horſes, or other cattle, and all other neceſſaries 
meet to carry things convenient for that purpoſe, and 
alſo two able men with the ſame ; but that he the ſaid A. O. 
aid neglect and make default, and did not find and ſend one 


Wain, cart, or carriage furniſhed as aforeſaid, with two 


able men as aforeſaid, on the ſaid —— day of —— fer the 


amending the ſaid highways as aforeſaid : Theſe are there- 


fore to command you forthwith to ſummon the faid A. O. to 


appear before me at——1n the ſaid county, on the day of 


—— at the heur of to anſwer unto the ſaid complaint. 
And be you then Me to certify what you ſhall have done in the 
execution hereof. rein fail you not. Given under my 


0 in the hear 


\ 


* 


E. Warrant of diſtreſs thereupon. 


Weſtmorland. o the conſtable of | 


ORASMUCH as AO. of the townſhip of in 

the county aforeſaid, yeeman, is convicted before me J. P. 
efſquire, one of his majęſty's Juſtices of the peace for the ſaid 
county, for that be the ſaid A. O. keeping a team, draught, 
or plough in the ſaid townſhip, was duly ſummoned by A. 8. 
ſurveyor of the highways for the townſhip of- aforeſaid, 
to find and ſend, on ibe — — day of: now laſt paſt, one 
wain, cart, or carriage, furniſhed after the cuſtom of the 
country, with oxen, horſes, or other cactle, and all other 
neceſiaries meet to carry things convenient for that pur- 
poſe, and alſo two able men with the ſame ; and that hi 
the ſaid A. O. did neglect and make default, and did not find 
and ſend one wain, cart, or carriage furniſhed as afore- 
ſaid, with two able men as aforeſaid, on the ſaid— 4% 
of ——for the amending the ſaid highways as aforeſaid, wherety 
he hath forfeited the ſum of ——T heſe are therefore, in his ſatd 
majeſty's name, to command you to levy the ſaid ſum by diftreſs of 
the goods of him the ſaid A. O. And if within the ſpace of [ froe] 
days next after ſuch diſtreſs by you taken, the ſaid fum of —— 
together with reaſonable charges of taking and keeping the ſaid 


diſtreſs ſhall not be paid; that then you do ſell the ſaid goods þ 


by you diſtrained, and out of the money ariſing by ſuch ſat, 
that you do pay the ſaid ſum of ——to him the ſaid A. 8. 
to be by him employed for and towards the repairing of the high- 

| 1 ways 
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Highways, 
ways in tbe townſhip aforeſaid ; returning to him the ſaid A. O. 
the overplus upon demand, the reaſonable charges of taking, keep- 
ing, and ſelling the ſaid diſtreſs being firſt deducted. Herein 
fail you not. Given under my hand and ſeal, the—— day of 
in the year | 


If he occupies 501. a year or upwards, then the forms 
muſt be varied according]y ; that A. O. of the town- 
ſhip aforeſaid in the county aforeſaid, yeeman, occupying lands, 


tenements and hereditaments within the ſaid townſhip of thex., 


yearly value of ——pounds, was duly ſummoned by him the ſaid 
A. S. to find and ſend, on the——day of ——now lajt paſt, 
fir. the amending the highways in the ſaid townſhip, one wain, 
cart, or carriage, furniſbed with three horſes (or as this caſe 
ſhall be) and all other neceſſaries meet to carry things con- 


denient for that purpoſe, and alſo two able men with the 


fame [If 6ol. a year,——thr:e able men —— and ſo 
on.] | | 


If he is not liable to ſend a cart or carriage, then, —— 


that A. O. of ; the townſhip aforeſaid in the county aforeſaid, 


 yeeman, occupying lands, tenemenis, and hereditaments within 


the faid townſhip, of the yearly value of ten pounds, was 


du) ſummoned by him the ſaid A. S. to find and ſend, on the 


——day of ——now laſt paſt, for the amending the highways 
n the ſaid townſhip, one ſufficient labourer ; [If 201. a year, 
two labourers ; if 30 l. a year, three labourers; if 401. a 
year, four ſufficient labourers. ] 


If under 101. a year, then, ——that A. O. being an in- 
hahitant in the ſaid townſhip, and of the age of 18 years, and 
upwards, an d under the age of 65 years, and not being an 
apprentice nor menial ſervant, was duly ſummoned by him 
the ſaid A. S. to find and ſend on the day of: for 
the amending the highways in the ſaid townſhip, one ſufficient 


labourer ——= 


If the complaint is for want of paying the compoſition 
money, then, — — that A. O. of — yeoman, keeping a 
team, draught, or plough in the ſaid townſhip, and thereupon 
liable to find and fend, fix days in the year, for the amending 
the ig hibays in the townſhip aforeſaid, one wain, cart, or 
earrnoze, furniſhed with | oxen, horſes, or other cattle, 
according to the cuſtom of the country] and all otber ne- 
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Highways. 


eeſaries meet to carry things conventent for that purpoſe and 
alſo two able men with the ſame ; and that the ſaid A. O. ail 


compound with him the ſaid A. S. for the ſum of —— for and 
in lieu of the ſaid duty and labour; and that he the ſaid A. O. 
refuſeth to pay, and hath not paid to him the ſaid A. S. the 


ſaid ſum of ——. 


And ſo in the other like caſes. 


F. Indictment for not repairing a common 
| highway. 


Weſtmorland, HE jurors for our lord the ting upon 


1 their oath preſent, that from the time 
whereof the memory of man 1s not to the contrary, there was, 
and yet is a common and ancient king's highway leading from 
the town of in the county of towards and unto the 
market town of in the county of ——, uſed for all the 
liege ſubjefs of our ſaid lord the king, and of his predeceſſors, 
with their horſes, coaches, carts, and carriages to ge, return, 
paſs, ride, aud labour at their will and pleaſure, and that a 
certain part of the ſame king's common highway called 
ſituate, lying and being in the pariſh of in the county of 
| aforeſaid, containing in length =—— feet, and in breadth 
ect, on the day of — in the year of the 
reign 0 and continually afterwards, until the day of the 
taking of this inquiſition, was and yet is in great decay, fir 
the want of due reparation and amendment of the ſame ; fo that 
the ſubjects of our ſaid lord the king, paſſing and travelling 
through the ſame, with their horſes, coaches, carts and car- 
riages, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride, and labour without great danger; to the 
great damage and common nuſance of all the liege ſubjedts 5 
our faid lord the king, paſſmg through that way, and again 
the peace of our ſaid lord the king, his crown and dignity ; 
And that A. O. of ——aforeſaid, gentleman, ought by reaſon 
of the tenure of his lands and tenements, ſituate, lying and 
being at—— aforeſaid in the county aforeſaid, to repair and 
amend the ſaid highway, when and fo often as it ſhall 6 
neceſſary. 


Or, 


Highways. 
0 Or, that the inbabitants of the ſaid pariſh f.. -in the 


ſaid county of ——the common highway aforeſaid {ſo as eve 
being in decay) ought to repair and amend, when and ſo often 
as it Mall be neceſſary. 


Indi for not repairing an ancient horſe and 
foot way. 
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| Weſtmorland. HE jurors for cur lord the king upon 
3 their oath preſent, that from the time 
of which the memory of man is not to the contrary, there was, 
and yet is, 4 certain common and ancient highway, leading 
from in the county 0 to in the county 1 
0 for all the liege ſubjefts of our now lord the king, | 
and * anceſtors, on horſeback and on foot, to go, return, paſs, | 
ride, labour, and drive their cattle at their will, and that a 1 
certain part of the ſame common highway, ſituate, lying, and 
being within the pariſh of ——— in the county , 
aforeſaid, containing in length — feet, and in breadth - 
ors, feet, on the day of in the year of the 
reign of and continually afterwards, until the day of 
the taking of this inquiſition, at the pariſh of: aforeſaid, 
In the county aforeſaid, was, and yet is, very ruinous, miry, 
ty of deep, broken, and in ſuch decay, for want of due reparation 
| and amendment of the ſame, that the liege ſubjefts of our ſaid 
lord the king, by and through the ſame way, with their horſes 
and cattle, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride, and labour, as they ought and were wont 
to do, without great danger of themſelves and of their goods, 
to the great damage and common nuſance of ali the liege 
ſubjee?s "of our faid lord the king, through the ſame highway 
4e returning, paſſing, riding, and labouring, and again 
ihe peace of our ſaid lord the AY And that the inhabitants 
. of the fame pariſh of —— in the county aforeſaid, 
the ſame common highway, ſe as aforeſaid being in decay, 
ought to repair and amend, when, and ſo often as it ſhall be 
e | 
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Cc 4 In dictment 


Highways. 


Indictment for incroaching upon a highway, by 
| + INS thereupon. 


\ 


Weſtmorland. HE jurors for our lord the king upon 
| their oath. preſent, that A. O. late of 
— carpenter, the- day of — in the 
year — with farce and arms, at — in and upon 
a common highway, in à certain place commonly called 
there leading from to —— by a certain building 
there containing in length et, and in breadth —— 
feet, by him the ſaid A, O. erefted and built, hath unlawfully 
and unjuſily incrodched, and doth yet incroach, and the building 
2560 fo as is aforeſaid erected and built by him the ſaid 
from the afor:faid — day in the year 
aforeſaid, unto the day 0 exhibiting this information, at 
aforeſaid in the county aforeſaid, with force and 
arme ala and unjuſtly hath continued, and doth yet 
continue, by reaſon whereof the common dbb aforeſaid hath 
1 and is greatly firaitned, fo that the lieges and jubjeds 
of the ſaid lord the king upon and through the fame common 
highway aforeſaid, with their horſes, carts, and carriages, 
cannot go, paſs, ride, and labour as they ought and were want 
to do, to the great and common nuſance of all the liegis and 
ſubjects of the ſaid lord the king in and through the ſaid common 
highway going, paſſing, riding, and labouring, and againſt 1 the 
peace of the 2 rag lord the king. Trem. 196. | 


Thdiftment for incloſing the highway. 


nn OH. jurors for our lord the king upon 
their oath preſent, That whereas from 
the time whereof the memory of man is not to the contrary, it 
was uſed, that the liege ſubjects of our ſaid lord the king had 
lawfully uſed a certain common highway at; —— in 
the ſaid county, in a certain place there called leading 
from the town of — aforeſaid, to the town of —— 
far themſelves and their goods, without any floppage or hin- 
drance by any ditches, ts or other obſtacles whatſoever 3 
nevertheleſs one A. O. of — afereſaid, in the county of 
| aforeſaid, yeoman, on the =——— day of ——— 1 
the ——— year of the reign of ——— with force and arms 
at — aforeſaid, in the county of ——— aforeſaid, in the 
place efareſaid called — upon the common highway afore- 
ſaid, a certain ditch and quickſet hedge did caf? up, ſets and 
eref, and the ſaid ditch and quickſet hedge fo as is afs "I 


4 


Highways. 

6ſt up, ſet, and erected, doth yet continue and keep ; to the 
great floppage and hindrance of the liege ſubjects of our ſaid 
lord the king, paſſing in and thro' the ſaid common bighway, and 
againſt the peace of our ſaid lord the king. 


Indictment for laying timber or other obſtructions 
Re in the highway. 


Weſtmorland. HE jurors for our lord the king upon 

their oath preſent, that A. O. late of 
in the county aforeſaid, yeoman, on the ——— day 
of ———in the ——— year of the reign of ——— and on 
divers other days and times as well before as afterwards, 
with force and arms, at ———1in the ſaid county, in and 
pon the king's common highway there, leading from 
unto the town of —»—— divers great pieces of timber put and 
placed, and cauſed to be put and placed, and the ſame great 
pieces of timber ſo as aforeſaid put and placed from the afore- 
ſaid ——— day of — in the — year aforeſaid, until 
the day of exhibiting this information, in and upon the king's 
common highway aforeſaid to be, lie, and remain, hath permitted 
and doth fill permit, to the grievous and common nuſance of all 
the lieges and ſubjects of the ſaid lord the king, upon and through 


the king's common highway aforefaid going, paſſing, riding and 


travelling, and againſ! the peace of our ſaid lord the king, bis 
crown and dignity, TI rem. 197. EL 


Or, 
reaſon whereof divers hurtful and unwholſome ſmells from 
the ſaid dung and other filth did then and there ariſe, and 


thereby the air there became, was and is corrupted and in- 


Or,. cart loads of rubbiſh—by reaſon whereof the ſaid 
bughway far the whole time aforeſaid was ſlraitned and ob- 
firueted, ſo that the liege ſubjetts of our ſaid lord the king could 
not fo freely paſs and repaſs about their lawful buſineſs, through 
the faid common highway there, as they ought and have been 
Eccuflomedo—o—_ | . 


Indictment 


great quantity of dung and other filth, by 
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Highways. 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


| Weftmorland. T HE jurors for our bord the king upon 


their cath preſent, that A. O. late of 
the pariſh of — in the county aforeſaid, yeoman, on the 
— day of ———— in he — year of the reign © 
—— with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, a certain ancient watercourſe adjoining to 
the king's common highway, within the ſame pariſh, leading 


from the town of ——— in the county aforeſaid, towards and 
unto — with gravel and other materials, unlawfully and 


enjurioufly did obſiruct and flop up; and the ſaid watercourſe, 
fo as aforeſaid obſtrufted and flopped up from the ſaid —— 
day of in the year afsreſaid until the day of the taking of 
this inquiſition, at the pariſh aforeſaid in the county aforeſaid, 
unlawfully and injuriouſiy hath continued and ſtill doth continue, 
by reaſon whereof the rain and waters that were wont and 
ought to flow and paſs through the faid watercourſe, on the 
fame day and year, and divers other days and times after- 
wards, between that day and the day of the taking of this 
inguiſition, did overflow and remain, in the king's common 
highway aforeſaid, and thereby the ſame was, and yet is greatly 
hurt and ſpoiled ; ſo that the liege ſubjefs of our ſaid lord 
the king, through the ſame way with their horſes, coaches, 
carts and carriages, then and on the ſaid ather days and times, 
could not nor yet can go, return, paſs, ride, and labour as 
they ought, and were wont to do, to the great damage and 
common nuſance of all the liege ſubjetts of our ſaid lord the 
king, through the ſame highway going, returning, paſſing, 
riding and labouring, and againſt the peace of cur ſaid lord 


- the king. 


6. Preſentment by a juſtice. 


Weſtmorland. A T the general quarter ſeſſions of the peace 


„F our lord the king, beld for the county 


of ——— aforeſaid, at — in the ſaid county, on Monday 
the day of ——— in the ——— year of the reign 
of ——— before — efquires, and others their companions, 
ſuſtices of our ſaid lord the king aſſigned to keep the peace in 
the ſaid county, and alſo to hear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors in the ſaid county 


committed, Thomas Carleton, eſquire, one of the juſtices of 
eur ſaid lord the king, afſigncd to keep the peace in the ſaid 
county, 


Highways. 
county, and 75 to hear and determine divers fellonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed, by virtue 
of the flatute in ſuch caſe made and provided, upon his own 
proper view and knowledge [or, upen information on oath 
to him given by A. S. ſurveyor of the highways for the 
pariſh of —— in the ſaid county] doth preſent, That from 
the time whereof the memory of man is not to the contrary, there 
was and yet is, a certain common and ancient king's highway, 
leading from the town of: in the county of ——towards 
and unto uſed for all the liege ſubjects f our ſaid lord 
the king and his predeceſſors, with their horſes, coaches, carts, 
and carriages, io go, return, paſs, ride, and labour at their 
will ; and that a certain part of the ſame king's common 
highway, commonly called — ſituate, lying, and being 
in the pariſh of ———— in the ſame county, contain- 
ing in length — yards, and in breadth — 
feet, on the — — day of —— in the — 
year of the reign of = —— and continually after- 
wards, until this preſent day, at the ſaid pariſh of 
in the county aforeſaid, was and yet is very ruinous, miry, 
deep, breken and in great decay, for want of due repara- 
tion and amendment of the ſame, fo that the liege ſubjects 
of our ſaid lord the king, through the ſame way, with 


the time aforeſaid, nor yet can go, return, paſs, ride, and 
labour as they ought and. were wont to do, to the great 
damage aud common nuſance of all the liege ſubjefts of our 
ſaid lord the king, through the ſame highway going, returning, 
paſſing, riding and labouring, and againſt the peace of our 
ſaid lord the king ; and that the inhabitants of the pariſh 
0 
highway aforeſaid (ſo as aforeſaid being in decay) ought 15 
repair and amend, when and ſo often as it ſhall be neceſſary. 
In teſtimony whereof, the ſaid Thomas Carleton, to theſe 


preſents hath ſet his hand and ſeal, this day of ———— 


in the year aforeſaid. 8 


Highwaynien. See Robbery, 


Homicide, 


their horſes, coaches, carts, and carriages, could not during 


aforeſaid, in the county aforeſaid, the common 
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On a real ne- 
ceſſity. 


Killing robbers 
and burglars. 


Tre ſpaſſers in 
parks. 
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Homicide Y 


0 * 101 E in law enifies the killing of a man 
by a man. 1 Haw, 66. | 

And it includes in it, not only petit treaſon, con- 
cerning which ſee title Trealon; but alſo the ſeve- 
ral offences which are treated of | in the er ſec- 
tions. 

There is alſo 3 wid of untimely Jeath of 2 
man, not properly homicide : when he is killed by a 
horſe, a cart, a tree, or the like, and not by a man; 
which is called caſual death; for which ſee title 


Deodand. ' ; 


Fa Fuſtifiable homicide. 

II. Homicide by miſadventure. 
TIT. Homicide by ſelf defence. 
V. Manſlaughter. 

LV. Murder. 

VT. Sel murder. 


J. 222 homicide. 


1. To make homicide juſtifiable, it muſt be owing to 
ſome unavoidable neceſſity, to which the perſon who kills 
another muſt be reduced, without any manner of fault in 
himſelf. 1 Haw. 69. 

And there muſt be no malice coloured under pretence 
of neceſſity ; for wherever a perſon who kills another, acts 
in truth upon malice, and takes occaſion from the appear- 
ance of neceſſity to execute his own private revenge, he is 
guilty of murder. 1 Haw. 69. 

2. If. any evil diſpoſed perſon ſhall attempt feloniouſly 
to rob or murder any perſon in any dwelling houſe or high- 
way, or feloniouſly attempt to break any dwelling houſe 
in the night time, and ſhall happen in ſuch felonious in- 
tent to be ſlain ; the ſlayer ſhall be diſcharged, and ſhall 
torfeit no lands nor goods. 24 H. 8. c. 

3. If treſpaſſers in a foreſt, chaſe, park, or warren, or 
any incloſed ground wherein deer are kept, will not ren- 
der themſelves to the keepers, upon a hue and cry made 

to 


it is no felony. Hale's Pl. 39. 


Homitide. 413 
to ſtand to the king's peace, but fly from, or defend them- 
jelves againſt them, they may be ſlain by them. 1 Haw. 

. | 
; 4. If rioters, or forcible enterers or detainers, ſtand in Rioters. 
oppoſition to the juſtices lawful warrant, and any of them 
is lain; it is no felony, Hale's Pl. 37. 

5. If a man comes to burn my houſe, and I ſhoot, out 
of my houſe, or iſſue out of my houſe, and kill him; it 
is no felony, Hales Pl. 39. 

6. If a woman kill him that aſſaulteth to raviſh her; 


Houſeburners. 


Raviſhe:s. 


7. If a perſon having actually committed a felony, Felens refuſing 
will not ſuffer himſelf to be arreſted, but ſtand on his“ 1 
own defence, or fly, ſo that he cannot poſſibly be appre- 
hended alive by thoſe who purſue him, whether private 
perſons, or publick officers, with or without a warrant 
from a magiſtrate; he may be lawfully ſlain by them. 

1 Haw. 70. . 
8. So if a felony hath actually been committed, and an Suſpected felon 


officer or miniſter of juſtice, having lawful warrant ſo to **'vfng to be 


. arreſted, 
do, arreſt an innocent perſon, and ſuch perſon aſſault the 


officer or miniſter of juſtice ; the officer is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 
firiving kill him, it is no felony. And in that caſe, the 
officer or miniſter of juſtice ſhall forfeit nothing ; but the 
party fo aſſaulting, or offering to fly away, and is killed, 
mall forfeit his goods. 3 nf. 56. 
9. Alſo if a perſon arreſted for felony, break away from Felon' eſcaping, 
his conductors to gaol, they may kill him, if they cannot 
otherwiſe take him, But in this cafe likewiſe, there muſt 
have been a felony actually committed. Hale's Pl. 36, 
10. Alfo if a criminal endeavouring to break the gaol, Felon breaking 
aſſault his gaoler, he may be lawfully killed by him in the 820! 
affray. 1 Haw. 71. : 
11. In civil cauſes; although the ſheriff cannot kill Refining a civil 
a man who flies from the execution of a civil proceſs; Procels. 
yet if he reſiſt the arreſt, the ſheriff or his officer 
ny not give back, but may kill the affailant, Hale's 
J. 37. | | 


So if in the arreſt and ſtriving together, the officer kill 


him, it is no felony. Hale's Pl. 37. 


12. In all theſe caſes the party upon arraignment having Trial and 6if- 
pleaded not guilty, the ſpecial matter muſt be found; charge. 
| whereupon 
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4 414 Homicide; 
5 whereupon the party ſhall be diſmiſſed, without any for- 1 
„ feiture, or pardon purchaſed. © Hale's Pl. 38. 18 
1 IT. Homicide by miſadventure. 8 ns 
Lf | | | I 
1 Chancemedley, I. I have purpoſely avoided the word chancemedly in me 
4 | this place, becauſe authors do not ſeem to be agreed whe- orc 
5 ther it is to be applied to homicide by miſadventure, or to cut 
ind manſlaughter. Td. Coke and Mr. Hawkins ſeem to under- ſuf 
5 ſtand it of manſlaughter; Ld. Hale, and others, of homi- | few 
1 : cide by miſaduenture. The original meaning of the word Fo 
1 ſeems to favour the former opinion, as it ſignifies a ſud- 
74 den or caſual meddling or contention ; whereas homicide hap 
1 by miſadventure ſuppoſes no previous meddling or falling be | 
14 6 out. But the ſame author ſometimes in different places, 6 Ken 
1 What is homi- applies it to both of them promiſcuouſly. | and 
5 cide by miſad- 2. Homide by miſadventure is, where a man is doing | den 
+: m_ a lawful act, without intent of hurt to another, and death Jaw: 
. Caſes of homi- caſually enſues. Hale's Pl. 31. | . oth 
13 ide by miſad- 3. As where a labourer being at work with a hatchet, deer 
14 * the head flies off, and kills one who ſtands by. 1 Haw. | glan 
+ | 73. | : ; ture 
Fa 4. Or where a third perſon whips a horſe, on which a 9 
$84 man is riding, whereupon he ſprings out and runs over and 
bo a child, and kills him; in which caſe the rider is guilty out 
FR of homicide by miſadventure, and he who gave the blow was 
iy of manſlaughter. 1 Haw. 73. | | ſhot 
11 5. But if a perſon riding in the ſtreet whip his horſe man 
ig to put him into ſpeed, and run over a child and kill him, | bis 
. it is homicide and not by miſadventure; and if he ride lecte 
4 ſo, in a preſs of people, with intent to do hurt, and the of th 
1 horſe killeth another, it is murder in the rider. 1 H. H. withe 
. 476. | Faſt. 
* 6. If a perſon drives his cart careleſly, and it runs over 10 
. a child in the ſtreet, if he have ſeen the child, and yet from 
4 drives on upon him, it is murder; but if he ſaw not the was 
WW child, yet it is manſlaughter ; but if the child had run perſor 
1 croſs the way, and the cart run over the child before it for th 
. was poſſible for the carter to make a ſtop, it is by miſad- fall u 
j 4 venture. A, 2, 476. the ſt 
1 7. So where workmen throw ſtones, rubbiſh, or other der ce 
„ things, fiom an houſe, in the ordinary courſe of their enhan 
1 buſineſs, by which a perſon underneath happens to be kil- 259. 
Wl led; if they look out and give timely warning to thoſc 11, 
1 below, it will be homicide by miſad venture; if without tent e 
ml ſuch caution, it will amount to manſlaughter at leaſt, man k 
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it was a lawful act, but done in an improper manner. It 
is ſaid by ſome, that if this be done in the ſtreets of Lon- 
don, or other populous towns, it will be manſlaughter 
notwithſtanding the caution above mentioned. But this 
will admit of ſome limitation. If it be done early in the 
morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſeemeth that the party is ex- 
cuſable. But when the ſtreets are full, that will not 
ſuffice; for in the hurry and noiſe of a crouded ftreet, 
few people hear the warning, or ſufficiently attend to it. 
Fol. 203%, 29. | 

8. It is ſaid before, that this homicide is only when it 


happeneth upon a man's doing a lawful act; for if the act 


be unlawful, it is murder. As if a perſon, meaning to 
ſteal a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow killeth a boy, that is hid- 
den in a buſh ; this is murder, for that the act was un- 
lawful, altho' he had no intent to hurt the boy, nor knew 
of him. But if the owner of the park had ſhot at his own 
deer, and without any ill intent had killed the boy by the 
glance of his arrow, this had been homicide by miſadven- 
ture, and no felony. 3 Inft. 56. | 

9. So if any one ſhoot at any wild fowl upon a tree 
and the arrow killeth any reaſonable creature afar off, with 
out any evil intent in him, this is by miſadventure; for it 
was not unlawful to ſhoot at the wild fowl : But if he had 
ſhot at a cock or a hen, or any tame fowl of another 
man's, and the arrow by miſchance had killed a man; if 
his intention was to ſteal the poultry (which muſt be col- 
lected from circumſtances), it will be murder by reaſon 
of that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely manſlaughter. 
Fiſt. 258, 9. 

10. The rule before laid down ſuppoſeth, that the act 


from which death enſued, . was malum in je, For if it 


was barely malum prohibitum, as ſhooting at game by a 
perſon not qualified by ſtatute law to keep or uſe a gun 
for that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man, For 
the ſtatutes prohibiting the deſtruction of the game, un- 
der certain penalties, will not in a queſtion of this kind 
enhance the accident beyond its intrinſick moment. et. 
259. 


11, Further, if there be an evil intent, tho' that in- 


tent extendeth not to death, it 1s murder, Fus, if a 
man knowing that many people are in the ſtrect, throw 
g a . Aa 
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a ſtone over a wall, intending only to fright them, or t6 


and the perſon hurt ſhall recover his damages; for tho 
the chance excuſe from felony, yet it excuſeth not from 8 


5 


i give them a little hurt, and thereupon one 1s killed, this | 
9 is murder; for be had an ill intent, tho' that intent ex- 
17 tended not to death, and tho' he knew not the party flain : 
; 3 Infl. 57. 1 
"of 12. And it is a general rule, in caſe of all felonies, 7 
14 that wherever a man intending to commit one felony, 4 
1 happens to commit another, he is as much guilty as if 8 
i he had intended the felony which he actually commits, 7 
5 1 Haw. 74. | | : 
14 13. But in all the caſes above, if it doth only hurt a 
147 man, by ſuch an accident, it is nevertheleſs a trefpaſs; BD. 
* 
ig treſpaſs. 1 H. H. 472. ; 3 Eil 
wok Eſcape. 14. If a perſon eſcape that hath killed another by miſ- = 
(#4 1 adventure, the town ſhall be amerced. 2 Inſt. 149. bs 
1 This kind of 15. I his homicide is not felony, becauſe it is not ac- WW p 
4 1 no companied with a felonious intent, which is neceſſary in Re 
4 oy every felony. 1 Haw. 75. 3 
114 Bail, 16. But yet a perſon guilty thereof is not bailable by 
| "1 juſtices of the peace, but muſt be committed to the aſſizes. 5 
1 Haw. 8. b 5 3 but! 
But if he is taken only on a ſlight ſuſpicion, the juſtices WF 8 
of the peace may bail him. 2 Faw. 105. 1 
Forſeiture, 17. Altho' this homicide is not properly a man's crime, 
bdaut his misfortune; yet becauſe the King hath loſt his ſub- WE te 
ject, and in reſpect of the great favour the law hath to the s tr 
life of man, and to the end that men ſhould uſe all care, 30 
diligence, and circumſpection in all they do, that no hurt Re N 
ſhould come of their actions, a perſon convicted hereof hs 
ſhall forfeit his goods, and ſhall not preſently be diſchar- 4 
ged of his impriſonment, but bailed, that he may fue out aug 
his pardon, which he ſhall have out of the chancery of VG | 
i H. H. 477, 492- 1 76. Hal: 
III. Homicide by ſelf-defence. k. 
| altho? | 
Se defendendo, 1. Homicide in a man's own defence ſeems to be, where great re 
what, one who hath no other poſſible means of preſerving his life alſo; | 
from one who combats with him on a ſudden quarrel, kills upon 5 
the perſon by whom he is reduced to ſuch an inevitable grow 
neceſſity. 1 Haw. 75. | f lice on 
Caſee of ſe de- 2. And not only he, who upon an aſſault retreats chancer 


feacenco, to a wall, or ſome ſuch ſtrait, beyond which he can go 


no farther, before he kills the other, is judged by the 
| | : law Vor 


law to act upon unavoidable neceſſity; but alſo he, who 
being aſſaulted in ſuch a manner, and in ſuch a place, 
that he cannot go back without manifeſtly indangering 
his life, kills the other without retreating at all. 1 Haw. 
[5 3 15 

3. And notwithſtanding a perſon who retreats from an 
aſſault to the wall, give the other wounds in his retreat, 
yet if he give him no mortal one till he get thither, and 


then kill him, he is guilty of homicide /e defendendo only. 


1 Haw. 75. | 

4. But if the mortal wound was firſt given, then it is 
manſlaughter. Hale's Pl. 42. 35 

5. And an officer who kills one that reſiſts him in the 
execution of his office, and even a private perſon that 
kills one who feloniouſly aſſaults him in the highway, 
may juſtify the fact, without ever giving back at all. 
1 Haw. 75. | 

6. But if a perſon upon malice prepenſe ſtrike another, 
and then fly to the wall, and there in his own defence kills 


the other, this is murder. Hale's Pl. 42. 


7. Hereof there can be no acceſiaries, either before or Acceffaries, 
frer the act, becauſe it is not done with a felonious intent, 
but upon inevitable neceſſity. 3 It. 56. 
8. If a man eſcape, that hath killed another in his own Eſcape. 
defence, the town ſhall be amerced. 2 1. 315. 
9. A perſon guilty hereof is not bailable by juſtices of Bail, 
the peace; but they muſt commit him till the aſſizes. 
I Haw. 76. | 
But atherwile it is, if he is taken only on flight ſuſpi- 
clon, 2 Haw. 105. | | | 


10. Lord Coke (2 Inſt. 316.) ſays, that the juſtices of Power of juſtices 
the peace cannot take an indictment of killing a man * the peace. 


deſendendo; becauſe their commiſſion is not general, as is 
that of the juſtices of gaol delivery, but limited : But lord 
Hale (2 H. H. 46.) holds the contrary. 

II. A perſon convicted hereof, ſhall not be diſcharged Forfeiture, 
out of priſon but upon bail, and ſhall forfeit all his goods, 
altho' the cauſe was inevitable. And this, becauſe of the 
great regard which the law hath for the life of man; and 
alſo ; by reaſon that the law intends it had a beginning 
upon an unlawful cauſe : for quarrels are not prefumed to 
grow without fome wrongs in words or deecs, and fo ma- 
lice on both ſides. But he ſhall have his pardon out of the 
chancery of courſe, 3 Ii. 56. 1 Haw. 76. 
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4 Flight. 12. If a man be indicted for hom icide ſe defendendo, and 
. . is found not guilty, yet if it be fo und that he fled for the 
9 ſame, he ſhall forfeit his goods for ſuch flight, in not 
{8 ſtanding to the law of the land. 1 H. H. 493, 
5 IV. Manſlaughter, 
140 Manſlaughter, 1. By manſlaughter is to be underſtood ſuch killing of 
1 2 85 a man as happens either on a ſudden quarrel, or in the | 
Fg < commiſſion of an unlawful act, without any deliberate | 
FRY intention of doing any miſchief at all. 1 Haw. 76. , 
Fu Without malice. 2. There is no difference between murder_and man- 
1 ſlaughter, but that murder is upon malice fofethought, | ˖ 
1 and manſlaughter upon a ſudden occaſion. AF if two | 
„ meet together, and ſtriving for the wall, the onè kill the 
11 other, this is manſlaughter and felony, And ſo'it is, if | 
1 they had upon that ſudden occaſion gone into the field and ] d 
0h fought, and the one had killed the other, this had been 
1% but manſlaughter, and no murder ; becauſe all that fol- | 5 
by lowed was but a continuance of the firſt ſudden occaſion, : L 
$45 and the blood was never cooled, till the blow was given. | 
iq r th 
1 Acceff. ries, 3. There can be no acceſſaries to this offence before 52 
142 | 6 . 5 we: 
we the fact, becauſe it muſt be done without premeditation. 
4} I Haw. 70. | m: 
= But there may be acceſlaries after the fact. 3 ft. on 
5 . A ag 
4 Bail, 4. This offence 1s not bailable by juſtices of the peace. ſuc 
19 3 N. 1. . 15. the 
1 Clergy. 5. It is within the benefit of clergy ; but the offender ma 
. ſhall forfezt as in other felonies, 2 H. H. 344. Str 
„ Stabbing. 6. But there is one kind of manſlaughter, which by = 
4 the ſtatute of the 1 J. c. 8. is excluded the benefit of 7505 
1 clergy; vis. He who ſhall ſtab or thruſt any perſon that not 
0 hath not then any weapon drawn, or hath not then ſtricken wh; 
„ firſt, ſo as the perſon ſo ſtabbed or thruſt ſhall die thereof one 
| in ſix months, altho' it cannot be proved that the ſame by 
1 was done of malice forethought, ſhall be guilty of felony WM that 
il without benefit of clergy. | as ar 
| of | 
J. Murder. 2056, 
Murder, what, 1. Murder is, when a man of ſound memory, and of [ it th 
the age of diſcretion, unlawfully killeth any perſon under WF ouſly 


the king's peace, with malice forethought, either = that 
17144 


Homicide, $19 
by the party, or implied by law; ſo as the party wounded 
or hurt, die of the wound or hurt, within a year and a day, 
3 nfl, 47. gs, 
2. By malice expreſſed is meant a deliberate intention Caſes of murder, 
of doing any bodily harm to another, whereunto by law a 
perſon is not authorized. 1 H. H. 154. 

And theevidences of ſuch a malice muſt ariſe from ex- 
| | ternal circumſtances diſcovering that inward intention; as 

lying in wait, menacings antecedent, former grudges, de- 
liberate compaſſings, and the like; which are various, 
according to variety of circumſtances. 1 H. H. 451. 


% # * 


„ 3. Malice implied is in ſeveral caſes; as when one volun- 
A | tarily kills another, without any provocation ; for in this 
0 caſe the law preſumes it to be malicious, and that he is a 
ge ; publick enemy of mankind. 1 H. H. 455, 456. 
if | 4. Poiſoning alſo implies malice, becauſe it is an act of 
1d ö deliberation. 1 H. H. 455. | Es 
en 1 5. Alſo when an officer is killed in the execution of 
1 1 his office, it is murder, and the law implies malice. 1 
n, H. H. 457. | 
en. | 6. Alſo where a priſoner dieth by dureſs of the gaoler, 
I the law implies malice, by reaſon of the cruelty. 3 Inſt. 
ore 33 
on. 7. And in general, any formed deſign of doing miſchief 
: may be called malice, and therefore not ſuch killing 
"ſl. | only as proceeds from premeditated hatred or revenge 
againſt the perſon killed, but alſo in many other caſes, 
ace. ſuch as is accompanied with thoſe circumſtances that ſhew 
the heart to be perverſely wicked, is adjudged to be of 
ader malice prepenſe, and conſequently murder. 2 Haw. 80. 
Strange 766. 8 | 
h by For when the law makes uſe of the term malice afore- 
it of thought, as deſcriptive of the crime of murder, it is 
that not to be underſtood in that narrow reſtrained ſenſe to 
cken which the modern uſe of the word malice is apt to lead 
\ercol one, @ principle of malevolence to particulars ; for the law 
ſame by the term malice (malitia) in this inſtance meaneth, 
elony that the fact hath been attended with ſuch circumſtances, 
| as are the ordinary ſymptoms of a wicked heart, regardleſs 
of focial duty, and fatally bent upon miſchief. 72A. 
250, 7. | 
.. 8. [Ap wherever it appears that a man killed another, 
and of it ſhall be intended prima facie that he did it malici- 
under WF oully, unleſs he can make out the contrary, by ſhewing 
refed WF that he did it on a ſudden provocation, or the like. 
bw i = Haw. 83. 
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Homtctde, 

9. Alſo wherever a perſon in cool blood, by way of 
revenge, beats another in ſuch a manner that he after- 
wards dies thereof, he is guilty of murder, however un- 
willing he might have been to have gone ſo far. 1 Haw. 
83. | Fe. 
= And it ſeems to be agreed, that no breach of 
a man's word or promiſe, no treſpaſs either to lands 
or goods, no affront by bare words or geſtures, however 
falſe or malicious it may be, and aggravated with the 
moſt provoking circumſtances, will excuſe him from being 
guilty of murder, who is ſo far tranſported thereby, as 
immediately to attack the perſon who offends him, in 
ſuch a manner as manifeſtly indangers his life, with- 
out giving him time to put himſelf upon his guard, if 
He kills him in purſuance of ſuch an affault, whether 
the perſon ſlain did at all fight in his defence or not. 
1 Haw. 82. 

11. If a man by harſh and unkind uſage put another 
into ſuch a paſſion of grief or fear, that the party either 


die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the fight 


of God, yet in a human judicature it cannot come under 
the judgment of felony, becauſe no external act of vio- 
lence was offered, whereof the law can take notice, 1 
5 4:429. | 

12. If two fall out upon a ſudden occaſion, and agree 
to fight in ſuch a field, and each of them go and fetch 
their weapon, and go into the field, and therein fight, 


and the one killeth the other, this is no malice pre- 


penſed ; for the fetching of the weapon, and going into 
the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled, But if there were de- 
liberation, as that they meet the next day, nay though it 
were the ſame day, if there were ſuch a competent di- 
ſtance of time, that in common preſumption, they had 
time of deliberation, then it is murder. 3 Inſt. 51. 1 
H. MH. 453. | | 
13. And the law fo far abhors all duelling in cold 
blood, that not only the principal who aQually kills the 
other, but alſo his ſeconds, are guilty of murder, whe- 
ther they fought or not. And it is holden, that the 
ſeconds of the party ſlain are likewiſe guilty as acceſſaries. 
1 Haw. $2. 
14. If a phyſician or ſurgeon gives a perſon a potion, 
without any intent of doing him any bodily harm, but 


with intent to cure or prevent a diſeaſe, and contrary to 
5 the 


drow 


Eithe 


the ( 


Whet] 
hal! 


prove 


Homicide, 


the phyſiclan or ſurgeon's expectation it kills him, this is 


no homicide. And lord Hale ſays, he holds their opinion, 


to be erroneous, who think that if he be no licenſed * 


ſurgeon or phyſician, that occaſioneth this miſchance, that 
then it is felony, "Theſe opinions (he ſays) may caution 


ignorant people not to be too buſy in this kind with 


tampering with phyſick, but are no ſafe rule for a judge 
or jury to go by, 1 H. H. 429. 

15. But if a woman be with child, and any gives her 
a potion to deſtroy the child within her, and ſhe take 
it, and it works fo ſtrongly that it kills her, this is 
murder; for it was not given her to cure her of a diſeaſe, 
but unlawfully to deſtroy the child within her; and 


therefore he that gives her a potion to this end, mult take. 


the hazard, and if it kills the mother it is murder. 1 
H. H. 8 


16. Alſo if a woman be quick with child, and by a 


potion or otherwiſe, killeth it in her womb; or if a man 


beat her, whereby the child dieth in her body, and ſhe 
is delivered of a dead child, this is a great miſpriſion, but 
no murder: but if the child be born alive, and dieth of 


the potion, battery, or other cauſe, this is murder. 3 


Inf. 50. | 

"Lord Hale ſays, that in 1 this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die, after it is born and baptized, of the ſtroke 
given to the mother, yet it is not homicide. 1 H. H. 433. 

And Mr, Dalton fays, whether it die with her body, or 
ſhortly after her delivery, it maketh no difference. Dalt. 
332. But Mr, Hawkins fays, that (in this latter caſe) it 
ſeems clearly to be murder, nnn ſome opinions 
to the contrary, 1 Haw. 80. 

17. Alſo it ſeems agreed, that where one counſels a 
woman to kill her child when it ſhall be born, who after- 
wards doth kill it in purſuance of ſuch advice, he is an 
acceſlary to the murder. I Haw. 80. „ 

18. By the 21 F. c. 27. If a woman be delivered of 
a baſtard child, and ſhe endeavour privately, either by 
crowning or ſecret burying thereof, or any other way, 
either by herſelf, or the procuring of others, ſo conceal 
the death thereof, as that it may not come to light, 
whether it were born alive or not, but be concealed ; ſhe 
ſhall ſuffer death as in caſe of murder, except. ſhe can 
prove by one witneſs that it was born dead. 


D d 3 | 19. Lord 
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Pomitide⸗ 

19. Lord Hale ſays, if a man have a beaſt, as a bull 
cow, horſe, or dog, uſed to hurt people, and he hath no- 
tice thereof, and it doth any body hurt, he is chargeable 
with an action for it: | 

If he have no particular notice that it did any ſuch 
thing before, yet if it is feræ nature, as a lion, a bear a 
wolf, yea an ape, or a monkey, if it get looſe and do 
harm to any perſon, the, owner is liable to an action for the 
damage : | | | 
If he have notice of the quality of any ſuch his beaſt, 


and uſe a'l due diligence to keep him up, yet he breaks 


looſe and kills a man. this is no felony in the owner, but 
the beaſt is a deodand-: 
But if he did not uſe that due diligence, but through 
_ negligence the beaſt goes abroad, after warning or notice 
of his- condition, and kills a man, he thinks it 1s man- 
laughter in the owner: | 
But if he did purpoſely let him looſe or wander abroad, 
with deſign to do miſchief, nay though it were with defign 
only to fright people and make ſport, and it kills a man, 
it is murder in the owner. IH. H. 431. | 
Perſons preſent 20. They that are preſent when any man is lain, 
when murder is and do not their beſt endeavour to apprehend the mur- 
anne. derer or manſlayer, ſhail be fined and impriſoned. 3 
Inj, 53. | 
Eſcazes 21. If a murder be committed in the day time, in a 
town not incloſed, and the murderer efcape, the town- 
ſhip ſhall be amerced : but if incloſed, whether the 
murder be in the night or day, the town ſhall be amerced. 
_ Si" 53. | : 
Where the froke 22. Where any perſon ſhall be feloniouſly ſtricken or 
is in one county, poiſoned in one county, and die in another county; the 
and the death in g- 3 : 
5 offender may be indicted in the county where the party 
dies, before the coroner, juſtices of the peace, or other 
3 E. 6. c. 24. f. 2. 
Where the prin- 23. Where a murder is committed in one county, and a 
cipal committeth perſon is acceſlary in another county, he may be indicted 
the oftence in in the county where he was acceſſary, on certificate of the 
one county, and FE Re i 
the acceſſary in conviction of the principal in the county where he com- 
another. mitted the murder. 2 & 3 Ed. 6. c. 24. J. 4. 
Where the ſtroke 24. If any perſon be felonioufly ſtricken or poiſoned 
is in Englen]l, upon the ſea, or out of England, and ſhall die of the ſame 
2 in England; or ſhall be feloniouſly ſtricken or poiſoned in 
vice vera, Englund, and ſhall die of the ſame on the ſea, or out of 
England; the offenders and acceſſaries may be indicted in 
thz county where any ſuch death, ſtroke, or poiſoning 


{hall 


„„ wa. 


SF * 


* 


Homicide, 423 


| ſhall happen, before the coroner, juſtices of the peace, or 


other juſtices ; and the judges of aſſize, or any ſuperior 
court, to Which the indictment ſhall be removed, ſhall 
proceed thereon accordingly. 2 G. 2. c. 21. | 

25. If any man be ſlain or murdered, and the layers, Tria! 
murderers, and acceſſaries be indicted, they may be tried 
at any time within the year, and not tarry the year and 
day for an appeal : but if upon trial they are acquitted, 
they ſha'l not be ſuffered to go at large, but be com- 
mitted or bailed, till the year and day be paſt: and an 
appeal may be brought, notwithſtanding ſuch acquittal 
on indictment, if he hath not had his clergy. 3 H. 7. 


when, 


| C. 1. - 


26. Sentence, in caſe of murder, ſhall be pronounced Judgment, 
in open court immediately after conviction, unleſs the 
court ſhall ſee reaſonable cauſe for po{tponing the ſame ; 
in which ſhall be expreſſed not only the uſual judgment of 
death, but alſo the time appointed for execution, and the 
marks of imfamy directed for ſuch offenders. 25 G. 2. 


„ 


27. And after conviction and judgment, the gaoler How to be de- 
ſhall confine the priſoner to ſome cell, or other proper and 4 "oj 
ſafe place in the priſon, apart from the other prifoners ; went. 
and no perſon, except the gaoler, or his ſervants, ſhall 
have acceſs to him, without a licence from the judge, 
ſheriff, or under ſheriff, But if the judge ſhall ſee cauſe 
to reſpite the execution, he may, during the time of ſuch 


ſay, relax, or releaſe, by licence under his hand, any or 


all of the reſtraints or regulations before directed to be 
obſerved by the gaoler. 25 G. 2. c. 37. /. 6, 7. 

And after ſentence, and until execution, the offender 
ſhall be fed with bread and water only (except in caſe of 
receiving the ſacraments or of any violent fickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or 


| apothecary may be admitted by the gaoler to adminiſter 


neceſſaries, his name and place of abode being firſt entred 

in the books of ſuch priſon). And if the gaolar ſhall offend 

againft, or neglect to put in execution, any of the ſaid 
directions ; he ſhall forfeit his office, and be fined 201. 

and impriſoned till paid. id. ſ. 8. | 

28. The execution of perſons found guilty of wilful Execution, 

murder, mall be on the day next but one after ſentence 

paſſed, unleſs it be ſunday, and in that caſe on the monday 
following. 25 G. 2. c. 37. f. 1. | 


D d 4 But 


q 
1 
* 
1 c 
my 
155 
7.5 
[ % 
- 
1 
* 
f Fi 
4 
© 
BW 
1 
* 1 
15 
. BW 
- { 1 
% 
1 
3 
W 1 
as 
1 * 
U 14 
15 
* 1. 
N. 
7 14 
1 
1 
75 on 
_ 
ow 
. 
1 
14 ** 
1 
* * , 
38 
* 
7 
1 
1 1 7 
* 
39 
ut 
t i 
74 
+1 
1 
BH 
4 2 
1 
_ - 
\ 1» 
» = 
; * 
K) 
T3 
py 
1 
ib 
« 2 
1 
* 


= LA 
— ey 8 


8 —— — 8 PC 


2 


or 


— 1 
4 — 
8 . 

- as; 2 = 

© 8 G 


a 


N 


=: 
ON 


— — — 2 
F 


a 


4553 


N 


==" 


DCs ions eee oven 


* IE RO 8 —— 
. ———_ 3 OI —_ 
* Ie" 8 2 
mp Ang © 
— — — — 
— =P Os of 2 2 
— Endns, E EDIT) 
OY 2 


© ag © a . —— — * 
by * «+ & $7 D "= 
Es . - N 7 DL 
DT = * 2 — 2 — IG Candi "47 
I by E OT SF SU i. TIER 7 . Ent — 
. 2 „ i En * pu. 


* — 
— 
— 2 - — . 2 _ Ic * EIS 2 2 — 
x RI I”: 4 tn : F WS . — LT og 
— IE = ” oi — — =. = — — — 2 2 5 £ 
—e— — - : * — — —— — — - — — _ K - rs te, 0 re 3 
CERES EI — p .. . — 


Reſcue, 


Body not to be 
buricd, 


Re ſcuing the 


body. 


How fer the ac 32. The principal in murder is ouſted of clergy in all _ 


424 


Homicide. 


But if there ſhall appear reaſonable cauſe, the judge 
after ſentence pronounced, may ſtay the execution at his 
diſcretion. id. .. 4. 

29. And if any perſon ſhall by force ſet at liberty or 
reſcue, or attempt to ſet at liberty, or reſcue, any perſon 
out of priſon, committed for, or found guilty of murder ; 
or reſcue, or attempt to reſcue any ſuch perſon going to, 


or during execution; he ſhall be guilty of felony without 


benefit of clergy. 25 C. 2. c. 37. . 9. 

30. The body, if in London or Middleſex, ſhall be im- 
mediately conveyed by the ſheriff, to the ſurgeons hall, 
or ſuch other place as the ſurgeons company ſhall ap- 
point, to be by them diſſected and anatomized ; and if 
elſewhere, ſhall be delivered to ſuch ſurgeon as the judge 
ſhall direct, for the purpoſe aforeſaid. 25 G. 2. c. 37. 


* 2. 


And the judge may direct the body to be hung in chains, 
or anatomized; but in no caſe whatſoever to be buried, 
unleſs after . ſame ſhall have been diſſected and anato- 


mized. J. 5. 
At a meeting of the judens to conſider of this act, there 


was ſome doubt whether hanging in chains might ever be 
made part of the ſentence; but on debate it was agreed by 
nine judges, that in all eee within the act, the judgment 
for diſſection and anatomizing only ſhould be part of the 
ſentence: and it it ſhould be thought adviſeable, the judge 
might afterwards direct the hanging in chains by ſpecial 
order to the ſheriff, purſuant to the power given by this 


clauſe. Foſt, 107. 


31. And if after execution, any perſon ſhall by force 
reſcue, or attempt to reſcue the body ; he ſhall be guilty 
of felony, and tranſported for ſeven years. 25 C. 2. c. 37. 


＋ 10 


ceflary mall have cafes, and the acceſſary before is alſo ouſted of clergy in all 


his cle: gy. 


Pardon, 


Navy. 


caſes, but the acceſſary after is in no caſe ouſted of clergy. 
2 H. H. 344. 

33. All voluntary enters; wilful poiſonings, and all 
ſlaughters of forethought felony, are excepted out of the 
general pardon of the 20 E. 2. c. 52. 

All murders committed by any perſon in the fleet 
ſhall be puniſhed with death, by the ſentence of a court 
. 2. c. 23, art. 28. 


FI. Self- 


Hemicide, 425 
VI. Self-Murder. 


1. A felo de fe, or felon of himſelf, is a perſon, who be- Felo de ſe. 
ing of found mind, and of the age of diſcretion, volun- 


| tarily killeth himſelf. 3 1. 54. 1 H. H. 411. 

i 2. If a man give himfelf a wound, intending to be felo yer and a, 5 

4 de ſe, and dieth not within the year and day after the 

| wound, he is not felo de ſe. 3 Inſt. 54. 

- 2. Mr. Hawkins ſpeaks with ſome warmth againſt an Non compos. 

| Aunaccountable notion (as he calls it) which hath prevailed 

. of late, that every one who kills himſelf muſt be non com- 1 

if | os of courſe ; becauſe it is ſaid to be impoſſible, that a | 

0 man in his ſenſes ſhould do a thing ſo contrary to nature, 1 

. and all ſenſe and reaſon. But he argues, that if this doc- Wo 

7. trine were allowable, it might be applied in excuſe of 1 

1 many other crimes as wel] as this; as for inſtance that | f 

ny of a mother murdering her child, which is allo againſt 1 

ne | nature and reaſon : and this conſideration, inſtead of be- 1 
ing the higheſt aggravation of a crime, would make it Þ 
no crime at all ; for it is certain a perſon non compos mentis i 


can be guilty of no crime. 1 Haw. 67. 

And lord Hale ſays, it is not every melancholy or hy- 
pochondriacal diſtemper, that denominates a man non com- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities ; but it muſt be ſuch an alienation 
of mind, as renders a perſon. to be a madman, or fran- 
tick, or deſtitute of the uſe of reaſon, which will deno- 
minate him non campos. 1 H. H. 412. 

4. The offender herein doth incur a forfeiture of goods gafetare: 
and chattels, but not of lands; for no man can for- 
feit his land, without an attainder by courſe of law. 
3 inſl. 56. | = 

Nor ſhall his goods be forfeited, until it be lawfully 
found by the oath of 12 men; and this belongs to the 
coroner to enquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſeſſions may in- 
quire thereof ; for they have power by their commiſſion to 
inquire of all felonies: and a preſentment thereof ſound 
before them, intitles the king to the forfeiture. 3 Inf. 
gent WI 542,55: Here ntfs no | ; 

But nevertheleſs, the forfeiture ſhall relate to the time 
ourt of the wound given, and not to the time of the death, or 
of the inquiſition. 3 [nfl, 55. Dall. c. 144. 1 Hale's 
Pl. 29. 1 Haw. 68. | 


| But 
Self- | Mm 
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But lord Hole, in his hiſtory of the pleas of the crown, 


E 


ov ſeemeth to doubt, whether it ſhall not relate to the time 
41] of the death only, and not to the time of the wound given. the 
1 1 H. H. 414. | den 
" Corruption of. 5, Nor doth the offence work any corruption of blood und 
bl blood,” or loſs of dower. 1 Haw. 68. | 5 eith 
= Burial, 6. By the rubrick in the common prayer, before the offe 
4 | burial office (confirmed by act of parliament, 13 & 14 larg 
14 C. 2. c. 4.) perſons who have laid violent hands upon 

1 themſelves, ſhall not have that office uſed at their in- 

44 terment. | 125 

4 5 
1 Hops. See Exciſe. enad 
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J. Stealing of horſes. 

TI. Buying of ſtolen horſes. 
TIT. Killing or maiming horſes in the night. 
IV. Putting ſtoned horſes on commons. 

V. Putting ſcabbed horſes on commons. 
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I. Stealing of borſes. 


Y the 1 Ed. 6. c. 12. f. 10. No perſon convicted for 

I feloniouſly ſtealing of horſes, geldings, or mares, ſhall 
be admitted to enjoy the privilege of clergy. 

And by the 2 & 3 Ed. 6. c. 33. Whereas there hath 
been ſome doubt upon the foregoing clauſe, whether a 
perſon convicted for feloniouſly ſtealing of one horſe, geld- 
ing, or mare, ought to be admitted to enjoy the privi. 
lege of clergy, it is declared and enacted, that all and 
ſingular perſon and perſons feloniouſly taking or ſtealing 
any horſe, gelding, or mare, ſhall not be admitted to 
enjoy the privilege of clergy, but ſhall be put from the 
ſame. | 

The reaſon of which doubt is obvious; becauſe a pe- 
nal ſtatute (and eſpecially where life is concerned) ought 
not to be extended beyond the expreſs words thereof, but 
to be taken ſtrictly in fayour of the ſubject, 


If 


Hoꝛſes. | 
If they be ſtolen out of the ſtable or other curtilage of 
the dwelling houſe, in the night time, it falls under the 
denomination of Burglary ; if in the day time, it falls 
under the denomination of Larceny from the houſe : And in 
either caſe, there is a reward of 401. for convicing an 
offender, and an exemption from offices; as is ſet forth at 

large under the reſpective titles of Burglary and Larceny. 


II. Buying of ſtolen horſes. 


By the 2& 3 F. e. . and a1 e c 12.8 
enacted as follows : | 

1, The keeper of every fair and market ſhall yearly ap- Horſe fair; 
point a certain ſpecial and open place, where horſes ſhall 
be ſold in any fair or market overt. | 

2. And ſhall appoint one or more perſons to take toll Toll taker. 
there, and to keep the ſame place from ten in the. fore- 
noon till ſun- ſet. | . 

3. And the ſale or exchange in any fair or market Horſe to be 
overt, of any ſtolen horſe, ſhall not alter the proper- hewed one hour, 
ty, unleſs the ſame ſhall be, in the time of the ſaid 
fair or market, openly ridden, led, walked, driven, ot 
kept Randing, for one hour together at leaſt, between 


ten of the clock and ſun-ſet, in the open place of the 


fair or market, wherein horſes are commonly uſed to be 
ſold, and not within any houſe, yard, backſide, or other 
privy or ſecret place. | | 

4. Nor unleſs all the parties to the bargin ſhall come g$e1jer and buyer 
together, and bring the horſe to the open place appointed to go to the toll 
tor the toll taker, or for the book keeper where no toll _ 
is due. 

5. Nor unleſs ſuch toll taker there, or (where no Sale to be en- 
toll is paid) the book keeper or chief officer of the ves. 
fair or market, ſhall take upon him perfect knowledge 
of the ſeller, and of his true chriſtian name and ſurname 
and place of abode, and ſhall enter all the ſame his know- 
ledge in a book to be kept for that purpoſe, or elſe that 
the ſeller ſhall bring to the toll taker, or other officer 
aforeſaid, one credible perſon, that ſhall teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 
and dwelling place, and there enter the ſame, and alſo 
the name, ſurname, myſtery, and dwelling place of him 
that ſo avoucheth his knowledge. 
6. Nor unleſs he alfo cauſe to be entered, the very true And the price. 
rice, 
7- And alſo the colour, and one ſpecial mark at leaſt, And marks. 
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Toll to be paid. 8. And alſo the buy e pay tne tol! ity if Dy 18 due; if 
not, then to give t d. for the entry. | 
Certificaze of 9. Which done, the perſon entring the ſame ſhall give 


Py to the buyer requiring and paying 2d. for the ſame, a 
note in writing of all the contents of ſuch entry FT wir 
bed with his hand. 

"4307" og 10. Every perſon offending in any, of the premiſſes ſhall 


forſeit 5 l. half to the king, and half co him that ſhall ſue 
before the juſtices in e or in any ordinary court of 
record; and the fale ſhall be void: and the owner may 
ſeize and take his horſe again, or have an action of detinue 
ar repievin for the ſame. _ 

n he 11. And if any horſe ſhall be ſtolen, and FP ſhall be 

borſe ſhail have {old in open fair or market, and the fale ſhall be uſed in 

bern duly entred. all points as aforeſaid, yet nevertheleſs ſuch fale in fix 
months aſter the ſelony done, ſhall not take away the 
owner's property, fo as claim be made in fix months, where 
the horſe ſhall be found; before the mayor, if in a town 


corporate, or elſe before a juſtice near the place where 


found, and ſo as. proof be made before ſuch magiſtrate in 
40 days next enſuing by two witneſſes, that the property 
. of ſuch horſe was in the party claiming, and was ſtolen 
LY from bim within fix months next before ſuch claim; but 
the party from whom the ſame was ſtolen, may at all times 
after, notwithſtanding ſuch fale, take again the ſaid horſe, 
on payment, or readineſs to offer to the party who hath 
poſſeſſion, fo much as he ſhall ſwear before ſuch magiſtrate, 


that he paid for the fame, 
TIT. Killing, or maiming horſes in the night. 


Killing, 1. By the 22 & 23 C. 2. c. 7. Where any perſon ſhall 
in the night time maliciouſly kill or deſtroy any horles ; 
he ſhall be guilty of felony, and may be tranſported, by 
three juſtices in ſeſſions, for ſeven years. 


-Meidding, 2. And if any perſon ſhall in the night time maliciouſly 


wound or hurt any horſes ; he ſhall forfeit to the party 
grieved treble damages, to be recovered by action at law, 
or before three juſtices. 
2 Pitiung fond borſes en commons. 
_ 1. No perſon ſhall put in any foreſt, chaſe, moor, „ heath, 


common, or Waſte (where mares or fillies are uſed to be 
kept) any ſtoned horſe above the age of two years, not 


being 15 hands high, within the fires and territories of 


I Nor falt, 


times 
zorſe, 

hath 
Trate, 


1 {hall 
orles 


ed, by 


ciouſty 


> party 
at law, 


heath, 
to be 
85 not 


ries of 


falt, 


Moꝛſes. 

Norfolk, Suffolk, Cambridge, Buckingham, Huntingdon, Ej- 
ſex, Kent, South- Hampſhire, Norih-Miltſpire, Oxford, Berk- 
ſhire, Moregſter, Gloceſter, Somerſet, North-Males, South- 
IVales, Bedford, Wartuich, Northampton, Yorkſhire, Cheſhire, 
Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and 
Lincoln; nor under 14 hands in any other county (except 
Cornwal, 21 F. c. 28. /. 12.), on pain of forfeiting the 
ſame; . 3 14 634 10 

But this ſhall not extend to the marſbes in the counties 
of Cambridge, Huntington, Suffolk, Northampton, Lincoln, 
and Norfolk ; provided that the horſes be of 13 kands. 
8 EA, © + . 5 

Alſo nothing herein ſhall extend to any ſtoned horſe, 
that ſhall happen once in a year to break out of any pa- 
ſture into ſuch common, ſo that he do not ſtay there 
above four days after notice given at the dwelling houſe 
of the owner, or after publication thereof on a Sunday or 
other feſtival, in the pariſh church where the owner 


or poſſeſſor of ſuch horſe dwelleth. 
Fo: 


2. And any perſon may ſeize any ſuch horſe ſo being Seizing the ſame. 


under ſize, in manner following: He ſhall go to the 
keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 


ſtable of the next town; and require him to go with 


him, to bring ſuch horſe to the next pound ; and there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men to be appointed by the officer ; and 
if he ſhall be found contrary to what is above expreſſed, 
ſuch perſon may take him for his own uſe. 32 H. 8. 
. 13. fo 3. | 

And ſuch keeper, or conſtable, or other of the three 
perſons ſhall refuſe to do as is aforeſaid ; he ſhall forfeit 
408. /. 4. 

3- And all ſuch co 


of 408. and they may alſo drive the ſame at any other 
5 when they ſhall think meet. 32 H. 8. c. 13. 
6. | 


And if in any of the ſaid drifts, there ſhall be found 
any mare, filly, fole, or gelding, that ſhall then be 
thought not able, nor like to grow to be able to bear 
foles of reaſonable ſtature, or to do profitable labours, by 
the diſcretion of the drivers, or of the more number of 


them ; they may kill and bury them, / 7. 


1 


32 H. . - 
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a | mmons and other places ſhall, with- Driving the com- 
in 15 days after Michaelmas yearly, be driven by the ow- mon. 


ners and keepers, or conſtables, reſpectively, on pain 


« b 
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Penalties. 


Scabbed, 


Building or re- 
pairing houſes of 


within every county, one or more fit and convenient 


correction. 


Ho2les, 

4. All which ſaid forfeitures ſhall be half to the king, 
ane half to him that ſhall ſue : and the juſtices in ſeſſions, 
and ſtewards of leets, may inquire thereof; and the ſtew. 
ard ſhall certify his preſentments to the next ſeſſions. 


3214.8. c. 13. /. 8. | 
V. Putting ſcabbed horſes on commons. 


No perſon ſhall have, or put to paſture, any horſe, 
gelding, or mare, infected with ſcab or mange, in any 
common, or common fields; on pain of 10s. which of. 
fence ſhall be inquirable in the leet, as other common 
annoyances be, and the forfeitures, ſhall be to the lord of 


the leet. 32 H. 8. c. 13. . 9 


Houſes (duty on). See (Uindows, 
Houſebreaking. See Burglary and Larceny. 


— . 
—_ 3 
* 


Houſe of correction, 


B the 7 7. c. 4. It was enacted, that before Mi- 
chaelmas 1611. there ſhould be built or provided 


houſes of correction, with convenient backſide thereunto 
adjoining, together with mills, turns, cards, and ſuch like 


neceſſary implements, to ſet rogues, vagabonds, or other 


idle, vagrant, and diſorderly perſons on work ; which 
houſes were to be purchaſed, conveyed, or aſſured unto 
ſuch perſons, as by the juſtices in ſeſſions ſhould be di- 
rected, upon truſt that the ſame ſhould be imployed for 


the keeping, correcting, and ſetting to work the faid 


rogues, vagabonds, or ſturdy beggars, and other idle and 
diforderly perſons. .. 2. | | 

And by the 17 G. 2. c. 5. On preſentment of the grand 
jury, at the aſſize, great ſeſſions, or general gaol deli 
very, held for any county or liberty (or at the genera 
ſeſſions, or general quarter ſeſſions of the peace, where 
there ſhall be no aſſizes, great ſeifion, or general gaol de- 
livery held, 14 C. 2. c. 33. /. 2.) that there is no houſt 
of correction, and that it will be neceſſary to provide one 
or more; or that the houſes of correction already pro- 


vided are not ſufficient or convenient, or want to be if 
| | arged; 


by th 
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vide one 
ady pro- 
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Houſe of coꝛrection. 


larged ; the juſtices in ſeſſions ſhall have power to build 
or enlarge one or more fit houſes of correction, or to bu 
or hire houſes for that purpoſe, with convenient backſides 
or ontlets thereto adjoining, or to purchaſe land, and to 
erect ſuch houſe or houſes upon part thereof, and to lay 
out the reſt of ſuch lands for ſuch backſides or outlets : 
and to conclude and agree upon raifing ſuch ſums of mo- 
ney, as on examination of able and ſufficient workmen, 
or others, ſhall appear to be neceſſary for that purpoſe : 
And if houſes or lands are to be purchaſed, they ſhall be 
conveyed to ſuch perſons as the ſaid juſtices in ſeſſions 
ſhall direct, in truſt and for the uſes and purpoſes afore- 
ſaid. / 30. 
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2. And the juſtices in ſeſſions ſhall appoint at their will Apporatiag the 


and pleaſure fit perſons to be governors or maſters of ſuch maſter. 
houſes ſo to be provided. 7 F. c. 4. J 4. 17 C. 2. c. 5. 

4 7 
þ 25 And for the ſaid maſter or governor's travel and His ſdary. 
care to be had in the ſaid ſervice, and for the relieving of 
ſuch as ſhall be weak and. fick in his cuſtody, the juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhall 
think meet, to be paid quarterly beforehand by the trea- 
ſurer (the ſaid maſter or governor giving ſufficient ſecu- 
rity for the continuance and performance of the ſaid ſer- 

„„ ES 176.2. © $34: 

Which a. al be paid eut of the e AR rate, 
by the 12 G. 2. c. 29. BEG 

4. And the juſtices in ſeſſions ſhall take care, 
houſes of correction (except thoſe erected or maintained houſe, 
by particular founders) ſhall be duly fitted up and ſup- 
plied with implements, materials, and furniture, for keep- 
ing relieving, employing, and correcting all idle and 
diſorderly perſons, rogues, vagabonds, incorrigible rogues, 
and others, who ſhall be ſent to, confined or continued 
in the ſame ;z and ſhall make ſuch orders and regulations 
as they ſhall think fit, for the better governing and regu- 
lating the ſaid houſes, and for employing, relieving, and 
puniſhing the perſons therein, or for ſending them to or 
from thence ; which orders ſhall not be removed by any 
certiorari, 17 G. 2. c. 5. / 31. | 

5. And whereas doubts may ariſe, where authority is Commitment 
given to any juſtice or juſtices, to commit offenders to thither, 
the houſe of correction, for offences cognizable before them 
out of ſeſſions, how long offenders may be there detained, 
and in what manner treated, where the time and manner 
or their puniſhment is not by law expreſly limited; it is 

| enacted, 


that the Fitting up the 
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The maſter's 


du ty. 


Houſe of coꝛrectioon. 
enacted, that where any offenders ſhall be committed as 
aforeſaid, by virtue of any law in being or to be made, 
and the time and manner of their puniſhment is not ex- 


preſly limited, the ſaid juſtice or juſtices ſhall commit 


ſuch offenders to the houſe of correction, there to be kept 
to hard labour until the next general or quarter ſeſſions, 
or until diſcharged by due courſe. of law: And two juſ- 
tices (of which the juſtice who committed him to be 
one) may diſcharge, the ſaid. offender before the ſeſſions, 


if they ſee cauſe; and if he ſhall not be fo diſcharged, 


the ſaid ſeſſions may either diſcharge him, or continue 
him further not exceeding three months, 17 G. 2. c. 5, 
32. | | 
. And where any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any 
liberty, city, or town corporate, whoſe inhabitants are 
contributory to the houſe of correction of the county, the 
Juſtices of ſuch, liberty may commit ſuch perſon to the 
houſe of correction of the county. 15 G. 2. c. 24. 

6. The ſaid maſter or governor ſhall have power to ſet 
ſuch rogues, vagabonds, idle and diſorderly perſons, as 
ſhall be brought or ſent to the ſaid houſe, to work and 
labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters of gives 
upon them, and by moderate whipping : And the faid 
rogues, vagabonds, and idle perſons, during ſuch time as 
they ſhall continue in the ſaid houſe of correction, ſhall 
in no fort be chargeable to the country for any allowance, 


either at their bringing in, or going forth, or during their 


abode there, but ſhall have ſuch and ſo much allowance 
as they ſhall deſerve by their own labour and work. 77. 
Git þ:4 7 / 

10 if the maſter ſhall not, at every quarter ſeſſions, 
yield a true account of all ſuch perſons as have been com- 
mitted to his cuſtody : or if any perſon committed to his 
cuſtody, ſhall be troubleſome to the country, by going 
abroad ; or otherwiſe ſhall eſcape away from the houſe of 
correction, before he ſhall be from thence lawfully deli- 
yered ; then the. ſaid juſtices ſhall ſet down ſuch fines and 
penalties upon the ſaid maſter or governor, as they ſhall 
think fit ; and all fines and penalties ſhall be paid to the 
treaſurer, and accounted for by him. 7 7. c. 4. / 9. 

And two juſtices within the reſpective hundreds, divI- 


fions, or juriſdictions, where there ſhall be any houſe of 


correction, or any two juſtices appointed by the ſeſſions, 


ſhall viſit the ſame twice a year, or oftner if need " 
an 


VoI 
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as 
and report, the ſtate thereof to the next ſeſſions. And if 


de, thi 
the governors thereof ſhall n | 

R- N ; | ot ſet or keep the faid id] 

2 and diſorderly perſons, rogues, vagabonds, and 3 


gible rogues, to hard labour d f 

= . „and puniſh and 

P them according to the directions of their 8 
1 1 or ſhall otherwiſe miſbehaye themſelves 
* the ai juſtices in ſeffions ſhall fine them, as by the 


7 F. c. 4. the fines to be paid to the treaſurer, and ac- 
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ns, counted for by him as p. | | 
5 .f. J z eo ted a eo 
| 7. The juſtices in ſeſſions may remove the ai 
iO, . aid gover- Removi 
a — or maſter; and if any perſon removed by 58 of mat ”" 
78 ions, ſhall refuſe or neglect to quit poſſeſſion, for ten 
„ clerk of the 
—_ | pe any two juſtices (on producing to them ſuch order k 
the 0 ſeſſions, or an atteſted copy thereof, and on oath of 
by 0 one witneſs of ſuch notice having been given, and of his 
1 reſuſed or neglected to quit poſſeſſion) may by 
oh their warrant direct the ſheriff to remove him, who ſhall 


thereupon clear the poſſeſſion as in caſ 7 
S, a5 facias poſſeſſionem. 17 G. 2. c. 5. 31. 9 2 55 rat 
8. By the 24 G. 2. c. 40. No ſpirituous liquors ſhall Spirituous li- 


tinue | : 
ai - Jon or _— in any houſe of correction; as may be Junk theres be 
0 : re at large, under the article relating to ſpirituous drank therein. 
SAR RN in the title Crciſe, z | 
| . And to defray th | p 
ſhall 15 nd to defray the expences of erecting, purchaſing, Ex» 4 
ance, ; We enlarging, altering, and repairing houſes of our — 9 
te _ and of purchaſing land to erect them upon, and 
vance 1 and outlets, and of fitting up and furniſhing 
- J. 3 ; oules, and of ſending perſons to and from the ſame 
| 3 4 them there, the juſtices in ſeſſions may 
"Tag F a e ſuch ſums as ſhall be neceſſary, to be raiſed in the 
"Cpt ; vp — as rates are to be raiſed by the 12 E. 2. 
to his 29. 17,G,2: 6 5+ J- 33: 
going | 
zuſe ol 
y deli- 
es and 
* ſhall 
to the 
„ 9. : 
, divi- 
uſe of 
eſſions, | * | 
Vol. II. ] | | | 


and 


Houle. of co2reqton. 


General form of a commitment. to the houſe of 


correction, 


eſquire, one of the juſtices of out 

| EA the kin aſſigned to keep the peace 
within the Grid county, to the conſta- 
ble of———in the faid. county, and 
| to che keeper of the houſe of correQion 
L at in che ſaid county. 


H E. S E are 7e cemmand yon the ſaid. conſtable in bi 

ſaid majeſty's name forthwith. to conuey and deliver 
into the cuftody of the ſaid keeper of the ſaid houſe of correction 
the body of A. O. being charged before me [or, conuicted be- 
fore me, or otherwiſe. as the caſe ſhall. be: And here ſet 
forth the offence ] And you the ſaid keeper are hereby re- 
quired ta receive the ſaid A. O, into your cuſtody in the ſaid 
houſe of correctlen, and him there /a ofely to keep, until. 
[or, for the ſpace of- And here ſet forth the time, 
and the manner of puniſhment. ] Herein fail you not, Gt- 
ven under my hand and ſeal the —day 0 —--1n the 
year of 


x IR 


} 


Hue and try. 


| Meaning of the Le, R D Cole faith, that hue and cry called i in an- 


words. 


cient recotds butefium & clamor do mean the ſame 
thing; for that huer in French is to hoot or ſhout, in 
Engliſh to cry. 2 Inf. 173. 3 Inſt. 116. | 
But ſince it appeareth by the old books (of which alſo 
lord Cole maketh obſervation, 2 Ini. 173.) that hue and 
cry was anciently both by horn ge by voice, it may ſeem 
that theſe two words are not ſynonymous, but that this 
huteſium or hooting is by the horn, and crying by the voice; 
with which alſo accordeth the French word huchet, which 
ſignifieth a huniſman's horn: So that hue and cry in this 
ſenſe will properly ſignify a purſuit by horn and by voice. 
Which kind of purſuit of robbers by blowing a horn, 
and by making an outcry, is ſaid to be practiſed alſo in 
Scetiand. 


And 


cover 
comm 
ſtable 
for ſu 
aS ma 
in the 
facto 
be at 

* 
to hav 
time 1 


cry; ; 


- 


neceſſe 
eſcape 


1 an- 
ſame 
t, in 


h alſo 
1e and 
ſeem 
at this 
voice; 
which 
in this 
voice. 
horn, 
alſo in 


And 


And this blowing of a horn, by way of notice or intel- 
ligence, in other caſes as well as in the purſuit of felons, 
ſeemeth to have been in uſe of very ancient time: for 


amongſt the laws of Mihtred king of Kent, in the year 


696, this is one; that if a ſtranger go out of the road, 
% and neither ſhout nor blow a horn, he ſhall be taken 
& for a thief,” 5 6 


435 


2. Hue and ery is the old common law proceſs after fue and ery, 


felons, and ſuch as have dangerouſly wounded any per- what. 


ſon: And this hath received great countenance and au- 
thority by ſeveral acts of parliament. 2 H. H. 98. 


3. To prevent felonies ; In walled towns the gates ſhall watches 
be ſhut from ſun ſetting to ſun rifing: and none ſhall kept. 


lodge without the town, from nine of the clock till day, 
unleſs his hoſt will aaſwer for him. In other towns, 
watches ſhall be kept: and if a watchman arreſt a night 
walker, and he diſobey and fly, the watchman may make 
hue and cry, 13 Ed. 1. ff. 2. c. 4. . | 

4. When any felony is committed, or any perſon is 
grievouſly and dangerouſly wounded, or any perſon aſ- 
ſaulted and offered to be robbed, either in the day or 


night; the party grieved, or any other, may reſort to the 


conſtable of the vill; and, 1. Give him ſuch reaſonable 
aſſurance thereof, as the nature of the caſe will bear. 
2. If he knows the name of him that did it, he muſt tell 
the conſtable the ſame. 3. If he knows it not, but can 
deſcribe him, he muſt deſcribe his perſon, or his habet, 
or bis horſe, or ſuch circumſtances as he knows, which 
may conduce to his diſcovery. 4.'If the thing be done 
in the night, ſo that he knows none of theſe circum- 
ſtances, he muſt mention the number of the perſons, or 
the way. they took. 5. If none of all theſe can be diſ- 
covered, as where a robbery, or burglary, or felony is 
committed in the night, yet they are to acquaint the con- 
ſtable with the fact, and deſire him to ſearch in his town 
for ſuſpected perſons, and to make hue and cry after ſuch 
as may be probably ſuſpected, as being perſons vagrant 
in the ſame night; for many circumſtances may ex p2/? 


fas be uſeful for diſcovering a malefactor, which cannot 


be at firſt found. 2 H. H. 100, 101. 3 Inſi. 116. 


to de 


Application to 
the conſtable. 


5. For levying hue and cry, altho' it is a good courſe judice's war- 


to have the warrant (A) of a juſtice of the peace, when rant. 


time will permit, in order to prevent cauſeleſs hue and 
cry ; yet by the frame of the ſtatutes, it is by no means 
neceſſary, nor is it always convenient; for the felon may 
eſcape before the warrant be obtained, and hue and cry 

| E e 2 | Was 


was part of the law, before juſtices of the peace were firſt 
inStured. 2.4, H. %. pile ic 
Conftable to 6. And the duty of the conſtable is, to raiſe the power 
raiſe the town. of the town, as well in the night as in the day, for the 
proſecution of the offender. . 3 Inſt. 116. 2 

And to ſearch. 7. And upon hue and cry levied againſt any perſon, or 
| where any hue and cry comes to a conſtable, whether the 
perſon be certain or uncertain, the conſtable may ſearch 
ſuſpected places within his vill, for the apprehending of 
the felons. 2 H. H. 103. 55 I Me, mit 
8. But tho' he may ſearch ſuſpected places or houſes, 
yet his entry muſt be by the doors being open; for he 
cannot break open doors barely to ſearch, unleſs the 
perſon againſt whom the hue and cry 1s levied be there, 
and then it is true he may; therefore in caſe of ſuch a 


Breaking Coors 
to ſearch, 


ly, juſtifiable, if he be there; not juſtifiable, if he be 
| not there: but it muſt. be always remembred, that in caſe 
. of breaking open a door, there muſt be firſt a notice 
given to them within of his buſineſs, and a demand of 
entrance, and a refuſal, before the doors can be broken, 


; 2 H. H. 103. 2 Haw. 86. 


Notice to the 


{table ſhall give notice to the next conſtable, and he to 


gueſt, 3 Iuſt. 116. | 
And to the next. | 
done, as alſo every officer to whom the hue and cry ſhall 
afterwards come, ought to ſend to every other town 
round about him, and not to one next town only, And 
in ſuch caſes it is needful to give notice in writing (to the 
purſuers) of the things ſtolen, and of the colour and 


marks thereot, as alſo to deſcribe the perſon of the felon, 


gone, if it may be. Dalt. c. 54. 
What ſhall be 


done where the lary, manſlaaghter, or other felony committed, but the 
perſon cannot be 


erſcrided, | 


by perſon, clothes or the like, yet ſuch a hue and cry 


103. | 1 
And therefore in this caſe, all that can be done is, for 
thoſe that purſue the hue and cry, to take ſuch perſons as 

I they 
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ſearch, the breaking open the door is at his peril, name- 


9. If the perſon, againſt, whom the hue and cry is 
next conſtable. raiſed, be not found in the conſtablewick, then the con- 


the next, until the offender be found, or till they come 
to the ſea ſide. And this was the law before the con- 


10. And the officer of the town where the felony was 


his apparel, horſe, and the like, and which way he is 
11. But if the hue and cry be upon a robbery, burg- 
perſon that did the fact is neither known nor deſcribable 


is good, as hath been ſaid, and muſt be purſued, tho 
no perſon certain be named or deferibed. 2 H. H. 


other? 
Cuſeth 
IS. 
for 2 
ſtable: 
reſt at 
to a 
at the 
H. 10 
16. 
but bj 
and th 
ſtable 6 
perſon 
is his; 
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they have probable cauſe to ſuſpect; as for inſtance, ſuch 
perſons as are vagrants, or ſuch ſuſpicious perſons as come 
lare into their inn or lodgings, and give no reaſonable 
account where they had been, and the like, id. 15 
12. By the ſtatute, of the 3 Ed 1. c. 9. All ſhall be An perfons mall 
ready and apparelled, at the commandment and ſum- follow the hue 
mons of ſheriffs (or conſtables, 2 I. 171.) and at the 1 
cry of the country, to ſue and arreſt felons; on pain of 
a grievous fine. And if default be found in the lord of 
the franchiſe, the king ſhall take the franchiſe to him- 
ſelf; and if in the ſheriff or other officer, they ſhall 
have one year's impriſonment, and ſhall make a grievous 
fine. | | OY 
And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. it is 
likewiſe enacted, that immediately upon robberies and fe- 
lonies committed, freſh ſuit ſhall be made, from town to 
town, and from county to county. | 

And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen. 27 El. c. 13. / 10. | 
And the life of hue and cry is freſh ſuit. 3 [f. 117. 

13. If the perſon purſued by hue and cry be in a houſe, Breaking doors 
and the doors are ſhut, and refuſed to be opened on de-“ m_ 8 
mand of the conſtable, and notification of his buſineſs, N 
he may break open the doors; and this he may do in any 
caſe where he may arreſt, though it be only a ſuſpicion 
of felony ; for it is for the king and commonwealth, and 
therefore a virtual non omittas is in the caſe : and the ſame 
law is, upon a dangerous wound given, and a hue and 
cry levied upon the oſtender. 2 H. H. 102. 

14. And it ſeems in this caſe, that if he cannot be Kilung in the 
otherwiſe taken, he may be killed; and the neceſſity ex- purſuit, 
cuſeth the conſtable. 2 H. H. 102. , 

15. If hue and cry be raiſed againſt a perſon certain Arreaing an in- 
for felony, though poſſibly he is innocent; yet the con- nocent yericn, 
ſtables, and thoſe that follow the hue and cry, may ar- 
reſt and impriſon him in the common gaol, or carry him 
to a juſtice of the peace, to be examined where he was 
at the time of the felony committed, and the like. 2 H. 

H. 102. 5 | 

16. If the hue and cry be not againſt a perſon certain, arrefling a per- 
but by deſcription of his ſtatute, perſon, clothes, horſe, fon by deienip- 
and the like; yet the hue and cry doth juſtify the con- . 
ſtable or other perſon following- it, in apprehending the 
perſon ſo deſcribed, whether innocent or guilty : for that 
is his warrant; it is a kind of proceſs that the law allows 


E e 3 of, 


438 phue and cry, 
| of, not uſual in other caſes, namely, to arreſt a perſon by & 
deſcription. 2 H. H. 103. 


q Caſe 0 8 17. In caſe of hue and cry once N and levied, on 41 
| Ievied + 2G ſuppoſal of a felony committed, though in truth thank” Was ſe 
| 3 no felony committed, yet thoſe that purſue hue and cry, gc 
| ; may arreſt and proceed, as if ſo be a felony had been really 40 
þ committed. | 
7 And therefore the Juſtification of an e ee by th 
| a perſon upon ſuſpicion, and by a perſon (eſpecially a con- of 
ſtable) upon hue and cry levied, do extremely differ ; for of 

in the former caſe, there . be a felony averred to be e 
done, and it is iſſuable; but i in the latter, to wit, upon Xe 
| hue and cry it need not be averred, but the hue and cry the 
levied upon Information of a felony i is ſufficient, though the 

perchance the information were falſe. 3 

And the reaſons hereof are theſe ; 1. Becauſe the con- 1 
ſtable cannot examine the truth or fellhood of the ſugoeſ- ery 
tion of him that firſt levied it, for he cannot adminiſter to tho 
him an oath; and if he ſhould ſorbear his purſuit of the | gui 


hue and cry till it be examined by a Juſtice of the peace, 
the felon might eſcape, and the purſuit would be loſt 
and fruitleſs. 2. Becauſe the conſtable is by the ſeve- 
ral acts of parliament compellable to purſue hue and 
cry; and he is puniſhable, and ſo are thoſe of the vill, 
if they do it not. 3. Becauſe he that firſt raiſeth a hue 
and cry, where no felony is committed, that is, he 
who giveth the falſe information, is ſeverely puniſh. 
able by fine and impriſonment, if the information be 
falſe. 

And tore if he raiſe hue 3 cry upon a perſon 
that is innocent, yet they that purſue the hue and cry 
may juſtify the impriſonment of that innocent perſon ; and 
the raiſer is puniſhable: and by the ſame reaſon, if he 
give notice of a felony committed, where there was in truth 
none, 

And here the :uſtification of the impriſonment is mize, 

partly upon the hue and cry, and partly upon their own 
ſuſpicion ; and therefore, 1. In reſpect that it is upon hue 
and cry there needs no averment, that the felony was 
done, if the arreſt be by that n that firſt received 
the information, and ſo raiſed the hue and cry; or if the 
ary were made by that conſtable, or thoſe villa to whom 

2 hue and cry came at the ſecond hand, it muſt be aver- 

I that ſuch a. hue and cry came to them, purporting 
ſuch a fciony to be done. 2. But alſo inaſmuch as the 

| hue and cry neither names nor deſcribes the perſon 5 = 
elon, 
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7 felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpicion 


Jul and diſcretion of the conſtable, or of the ole, Pate 
as ſecond. or third vill, he that arreſts any perſon upon ſuch 
3 general hue and cry, muſt aver that he ſuſpected, and ſhew 
lly a reaſonable cauſe of ſuſpicion, — „ 
But now by the ſtatute of 7 J. c. 5. the conſtable, or any 
by that come to his aſſiſtance, even in this caſe of hue and 
n- cry, may plead the general iſſue, and give the whole matter 
for of the juſtification in evidence; for the purſuit of hue and 
be c y, though performed by others as well as the conſtable, 
don is principally the act of the conſtable of the vill, and 
cry the others are but as his deputies or affiſtants, within 
ugh the precincts of their conſtablewick.” 2 H. H. 101, 2, 
3 2 ; ; 


18. It ſeems that they who are taken upon freſh hue and pe, ns taken on 
cry, are not bailable, as being to be accounted amongſt he and ery, how 
thoſe perſons, who are under a violent preſumption offer bailadle. 
guilt. 2 Haw. 8 EL” 3 

19. By the 13 Ed. 1. fl. 2. c. 6. Conſtables of hundreds High confables 
ſhall be choſen, who ſhall preſent before juſtices aſſigned, to ee, thoſe 
defaults of the ſuits of towns, and all ſuch as G 
ſtrangers in uplandiſh towns, for whom they will not 
J en Ned „ 

20. And they which levy not hue and cry, or purſue not Puniſhment of 
upon hue and cry, may be indicted, fined, and impriſoned. thofe who follow 


; et h ud * 
3 Int, 117. | | | | M ue aud cry 
21. And it is an article of the leet, to inquire of hues powerof᷑ theleet 
and cries levied and not puiſued. 18 Ed. 2. to inquire theres 


| Ot. 
A. Warrant to levy hue and cry on a robbery 
having been committed. 


- To all conſtables and other officers, as 

5 ell in the ſaid county of Hehmerland 
Weſtmorland, bud * 2 OY 
as elſcwhere, to whom the execution 


hereof doth or ſhall belong. 
HERE AS A. I. of in the county of — 


yeoman, hath this day made informati:n upon oath, 

before me J. P. eſquire, one of his majeſly's juſtices of the 
peace in and for the ſaid county of W. that on this pre- 
ſent — —— day of — in the 
year of the reign of —— betuwixt the hours 4 
three and four in the afternoon of the fame day, at a 
LC 4 | place 
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place called — 


mon y of Great Britain, F the goods and chattels. of him 
the ſaid A. I. from the perſon, and againſi the will f 
him the ſaid A. I. then and there wiolently and min, 


in the ſaid county of W. in the 
king's highway there, two maleſadtors and felons to him 
the ſaid A. I. unknown, in and upon him tbe ſaid A. I. 
then and there being in tte peace of God and of our lord 
the king, feleniouſly did male an aſſault, and him the ſaid 
A. I. then and there feloniouſly did put in great fear and 


did ſteal, take and carry away; and that one of the ſaid 
mali factors and felons, to him the ſaid A. I. unknown, 
is à tall, ſtrong man, and ſeemeth to be about the age 
of ————— years, is pitted in the face with the ſmall 
pox, and hath the ſcar of a wound under his left eye, 
and had then on d dark brown riding coat, &c. and did 
ride upon a bay gelding with a flar on his forehead , and 
the other, &c. And that after the ſaid felony and robbery 


- 
: 


* 


committed, they the ſaid malefactori and felons to him the 
faid A. I. unknown, did fly, and withdraw themſelves to 
places unknown, and are not yet apprehended: Theſe are 
therefore to. command you forthwith to raiſe the power of 
'the towns within your ſeveral precincts, and to make diligent. 
ſearch therein, for the perſons above deſcribed, and to make 
freſh purſuit and hue and cry after them from town to town, 
and from county to county, as well by horſemen, as by 
footmen ; and to give due notice hereof in writing, deſcribing 
in ſuch notice ihe perſons and the offence. aforeſaid, unto 
every next con/table on every fide, until they ſhall come to 
the ſea ſhore, or until the ſaid malefattors and felons ſhall 
be apprehended; and all perſons whom you or any of you 


ſhall, as well upon ſuch ſearch and purſuit, as otherwiſe, 


apprehend or cauſe to be apprehended, as juſtly ſuſpefted 
ir having committed the ſaid robbery. and felony, that 
you do carry forthwith before ſome one of his ſaid majeſiy's 
Juftices of the peace in and for the county where he or 
they fpall be % apprehended, to be by ſuch juſtice examined, 


and dealt withal according to law. And hereof fail you 


not reſpectively, upon the peril that fhall enſue thereon, 
Given under my hand and ſeal, at —————— in the ſaid 
c of W. the 
in the year aforeſaid. 


Hundeed. 


—day fn mmmm—- 0 aforeſaid, 


_ Hundzed. 

I N ancient times, before the conqueſt, it was ordained Hundred whenee - 
for the more ſure keeping of the peace, that all free focalled,, 

born men ſhould caſt themſelves into ſeveral] compa- 
nies, by ten in each company ; and that every of thoſe 
ten men ſhould be ſurety and pledge for the forth- 
coming of his fellows. For which cauſe, theſe com- 
panies in ſome places were called tytbings, as con- 
taining the number of ten men with their families. 
And even as ten times ten do make an hundred, ſo 
becauſe it was then alſo appointed, that ten of theſe 
companies ſhould at certain times meet together for 
their matters of greater weight, therefore that general 
aſſembly was, and yet is called an hundred. Lamb. 
2. If any homicide be committed, or dangerous wound Hundred to be 
given, in the day time, and the offender eſcape, the town sed for an 


eſcape. 
ſhall be amerced; and if out of a town, the hundred ſhall N 
be amerced. 2 Haw. 7 : 


3. The hundred ſhall make good the damages, in the Hundred anſwer- 


caſes of robbery; cutting banks; cutting hop binds; able in divers 


caſes, 
burning houſes, barns, outhouſes, hovels, cocks, mows, ns 


or ſtacks of corn, ſtraw, hay, or wood; mines or pits 


of coal ; deſtroying granaries, or corn intended for ex- 
portation ; deſtroying turnpikes ; or works of navigable 
rivers ; and the like: as may be ſeen under their proper 


titles. 


4. Writs of Execution which ſhall be ſued out againſt namages how te 


the inhabitants of any hundred, on any judgment ob- be levied, 


tained by virtue of any act of parliament, ſhall by the 
ſheriff on receipt thereof be produced to two juſtices, 


( 2.) in or near the hundred; who ſhall cauſe a 


taxation to be made and levied by the conſtables in 
30 days, for paying the plaintiff's ' coſts and damages, 
and alſo all ſuch neceſſary expences as any inhabitants 
thall have been at in defending ſuch action; the ſame. 
being firſt proved on oath before the ſaid juſtices ; and - 
the attorney's bill taxed. And. the ſaid ſums ſhall be 
paid to the ſheriff by the conſtables in ten days after 
the time is expired. for collecting; and by the ſheriff, 
to the perſons intitled to receive the ſame, without any 

| deduction 


— _Hundeed. 
deduction or fee; all in the fame manner, as is direQed 


by the ſtatute of the 8 G. 2. c. 16 in caſes of robbery, 
22 G. 2. c. 46. /. 34. 


Hunting, See Game. 
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Impriſonment. See Arreſt, Commitment. 
Inceſt. See LewDdneſs. 
Incloſures W down. See Mood. 
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Jndictment, 


J. Indifiment, what. 
II. What offences are indiftable. | 
III. Within what time an indiftment Hall be 
brought. 
TY. How far ſeveral offenders or ſeveral offences 
may be joined in one indictment. 
V. Whether the grand jury may examine Sara. 
againſt the king. 
VI. How many witneſſes are requifite to an indicdt. 
ment. 
VII. Whether a grand jury may find an indiliment 
ſpecially. 
VIII. TIndieiment to be in Engliſh, 
IA. Form of an indictment. 
A. Charges of an indiłiment. . 
J. Iadid- 


f. 


Indictment. 


bs 1. Indiament, what. 
NDICTMENT cometh of the French word 


enditer, and fignifieth in law, an accuſation found 
by an inqueſt of twelve or more upon their oath. And 
as the appeal is ever the ſuit of the party, ſo the in- 


dictment is always the ſuit of the king, and as it were 


his declaration; and the party who proſecutes it, is a 
good witneſs to prove it. And when ſuch accuſation 


1s found by a grand jury, without any bill brought be- 


fore them, and afterwards reduced to a formed indie- 


ment, it is called a preſentment ; and when it is found 


by jurors returned to inquire of that particular offence 
only which is indicted, it is properly called an inguiſitien. 
1 inſt. 126. 2 Haw. 209. 


II. What offences are indiftable. 


There can be no doubt, but that all capital crimes 
whatſoever, and alſo all kinds of inferior crimes of a 
publick nature, as miſpriſions, contempts, diſturbances 
of the peace, oppreſſions, and all other miſdemeanors 
whatſoever of a publick evil example againſt the common 
lato, may be indicted; but no injuries of a private na- 
ture, unleſs they ſome way concern the king. 2 Haw, 
210. | 


Alſo it ſeems to be a good general ground, that where- 


ever a /latute prohibits a matter of a publick grievance to 
the liberties and ſecurity of a ſubject; or commands a 
matter of publick convenience, as. the repairing of the 
common {ſtreets of a town; an offender againſt ſuch ſta- 
tute is puniſhable, not only at the ſuit of the party 
gricved, but alſo by way of indictment for his contempt 


of the ſtatute, unleſs ſuch method of proceeding do ma- 


nifeſtly appear to be excluded by it. Yet if the party of- 
tending hath been fined to the king, in the action brought 
by the party (as it is ſaid that he may in every action for 
doing a thing prohibited by ſtatute); it ſeems queſtion- 
able, whether he may afterwards be indicted, becauſe that 
would make him liable to a ſecond fine for the ſame of- 

fence. 2: 8 | | | 
But if a ſtatute extend only to private perſons, or if it 
extend to all perſons in general, but chiefly concern diſ- 
putes of a private nature, as thoſe relating to 1 
made 
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Indictment. 
made by lords on their tenants ; it is ſaid that offences 
againſt ſuch ſtatute will hardly bear an indictment. '2 
Haw. 211. | 
' Alſo where a ſtatute makes à new offence, and appoints 
a particular method of proceeding, without mentioning 


an indictment, it ſeemeth to be ſettled at this day, that 


it will not maintain an indietment. 2 Haw. 211. Sir, 
679. . 
But lord Hale diſtinguiſhes upon this, and ſays, that if 


a ſtatute prohibit any act to be done, and by a ſubſtantive 
claufe gives a recovery by. action of debt, bill, plaint, or 
information, but mentions not an indickment; ; the party 


may be indicted upon the probibitory clauſe, and thereupon 
fined, but not to recoyer the penalty ; but then it ſeems 
the fac ought not to. exceed the penalty; but if the act 
be not prohibitory, but only that if any perſon ſhall do 
fuch a thing, he ſhall forfeit ſo much, to be recovered by 


action of debt, bill, plaint, or information; then he 


cannot be indicted for it, but the proceeding muſt be by 
action, bill, plaint or information. 2 H. H. 171. 
Alſo, where a ſtatute adds a 8 penalty, to an of- 
fence, prohibited by the common law ; there can be no 
doubt, but that the offender may be ſtill indicted, if the 
proſecutor thinks fit, at the common law, And if the 
indictment for ſuch offence conclude again/t the form of 
the flatute, and cannot be made good as an indictment 
upon the ſtatute, it ſeems to be now ſettled, that it may 


be maintained as an indictment at common law. 2 _ 


211. 
A fact amounting to a tony, is is not indictable as a 


treſpaſs, L. Raym. 712. 


II. Within what time an indiliment ſhall be brought. 
By the 31 El. c. 5. All indictments upon any ſtatute 


penal, whereby the forfeiture is limited to the king, ſhall 


be ſued within two years after the offence committed: if 


the forſeiture is limited to the king and proſecutor, the 


ſuit ſhall be in one year; and in default thereof, the ſame 
ſhall be ſued for the king, within two years after that 
ear ended. But where a ſtatute limits a ſhorter time, 
the ſuit ſhall be brought within ſuch time limited, 
Byt*for indiaments of felonies and other miſdemeanors 
where there is no forfeiture to the king, or to the king 
and proſecutor, no time is limited by 28 ſtatute; but 


the ſeveral acts of general pardon have the ettect of like 
imi- 


9 


In 


limitation. The laſt act of which Kind was that of the 
20 G. 2. c. 52. for certain offences committed before 
June 15. 1747+ 


IW. How far ſeveral offenders or ſeveral ea ney 


be Joined | in one indiliment. 


x3 1 be one a and ſeveral offences commit- 


ted by him, as burglary and larceny, they may be con- 


tained in one indictment. 2 H. H. 173. 

But in the caſe of K. and Clendon, T. 4 G. 2. Ties 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatniff and Elixabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict 
for the king, it was moved in arreſt of judgment, that 


theſe weie two diſtinct offences, and therefore could 


not be laid in the ſame indictment; and of that opi- 


nion was the court, and the judgment was arreſted. 


Stra. 870. 


2. If there be ſeveral oe that commit the ſame of - 
fence, though in law they are ſeveral offences in relation 


to the ſeveral offenders, yet they may be joined in one 


indictment; as if ſeveral commit a robbery, or duke 


or murder. 2 H. H. 173. 
And ſo it is, though the offences are of ſeveral de- 


Ertes, but dependant one upon another, as the principal 
in the firſt degree, and the principal in the ſecond degree, 


to wit, preſent, aiding and I de the principal, and 
acceſſary before or after. 2 H. 5 

4. Alſo ſeveral perſons may be indlcked! in the am in- 
dictment for ſeveral offences of the ſame nature, \ as for keep- 


ing diforderly houſes ; but the indictment ought to ſet 


forth that they ſeveraliy did fo. 2 H. H. 173. 
And this is only to be underſtood, where. the offences 
may be joint, as in extortion, maintenance, receivin 


ſtolen goods, and the like; and not where the offence is. 
a ſeparate act in each, as in the caſe of X. againſt Philips 


and others, M. 5, G. 2. Six were indicted in one indict- 


ment for perjury, and four of them pleading, were con- 
victed. It was moved in arreſt of judgment, that the 


crime of perjury is in its nature ſeveral, and two cannot 


be indicted together. And by the court, There may be 


great inconveniences if this is allowed; one may be deſi- 
rous to have a certiorari, and the other not; the jury on 
the trial of all, may apply evidence to all, that is but Oy 
cence againſt one: And they cited a caſe, „ 
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againſt Hodgſon ak id where two were indicted for 


being ſcolds, and compared to barratry, and it was held 


not to lie. And in the principal caſe judgment was ar- 
reſted. Str. 921. 

In like manger, E. 11 G. X. againſt Mahn and others. 
There was an ky 2h (7 againſt {1x jointly and ſeverally 
for exerciling a trade ; and quaſhed, becauſe there ought 
to be diſtinct diene. Str, 623. | 

5. Larcenies committed of ſeveral things, though at ſe- 
9 times and from ſeveral perſons may be. JOE: in one 
indictment. 2 H. H. 17 355 | 


J. Whether the grand jury may examine — 
aagainſt the ing. F4 


Lord Hale =" Ys that the grand jury at the aſſizes or 
ſeſſions ought only to hear the evidence for the king, and 


in caſe there be probable evidence, they ought to find the 


bill, becauſe it is but an accuſation, and the party is to 

be put on his trial afterwards. 2 H. H. 157. 
Which doctrine is alſo laid down by chief juſtice Pem- 

berten, in the caſe of the earl of Shaftſbury, St. Tr. V. 3. 
415. 

py mY the learned editor of Hale's Hiſtory aſcends upon 

this, that Sir 7ohn Haw les in his remarks on the ſaid. caſe, 


St. Tr. J. 4. p. 183. unanſwerably ſhews, that a grand 


Jury ought to have the ſame perſuaſion of the truth of the 
indictment as a. petty jury, or a coroner's inqueſt ; for 


they are ſworn to preſent the truth, and nothing but the 


truth. 


ſtantial _ 3 Int. 25. 


VJ. How many witneſſes ; are requiſite to an indictmeni. 


An indictment may be found upon the oath of one 
witneſs only, unleſs it be for high treaſon, which re- 


quires two witneſſes. 2 Haw. 256. And unleſs, in any 
inſtance it be otherwiſe n directed by act of par- 
liament. 


7 
4 it, 77 Vet! bf 


And lord Coke ſays, that ſeeing indiftments are the 
foundation of all, and are commonly found in the abſence 
of the party accuſed. it is bene there ſhould be ſub- 


i take dt Pes ovine fot of es 


= np” 
* 8 


* 


. It ſeems to be generally agreed, that the grand jury 
y may not find part of an indictment to be true, and part 
it falſe; but muſt. either find a true bill or ignoramus for the 

whole; and that if they take upon them to find it ſpeci- 
7 ally, or conditionally, or to be true for part only, and 
0 not for the reſt, the whole is void, and the party cannot 

be tried upon it, but ought to be indicted anew. 2 Haw. 
210. PER 


VIIL Indieiment to be in Engliſh. 


al All indictments, informations, inquiſitions and preſent-. 

nd ments, ſhall be in Engliſb, and be written in a common 

he legible hand, and not court hand; on pain of 501. to. 

to him that ſhall ſue in three months. 4 G. 2. c. 26. 6 G. 
2. c. I4. | | | 


IX. Form of an indiftment. 


In order to underſtand this matter rightly, it is judged 
requiſite. firſt to infert the intire form of an indictment, 
and then to take it in pieces, and explain the ſeveral parts 
of it in their order. | | 
The inſtance which is choſen is on the ſtatute of ſtab- 
bing. 1 . ; 

The caption of the indictment is no part of the indict- 
ment itſelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a ſuperior, from whence a 
certiorari iſſues to remove; or when the whole record is 
made up in form; for whereas the record of the indict- 
ment, as it ſtands upon the file in the court where it is 
taken, is only thus, The jurors for. our lord the king upon 
their oath preſent ; when this comes to be returned upon 


a certiorari, it is more full and explicit, as follows: 2 
H. H. 166. | W 


Weſtmorland. A T the general quarter ſeſſions, of the 

| peace holden at Appleby in and for the 
county aforeſaid, the ſeventh day of April in, the firſt year. 
of the reign of our ſovereign lord George the third of Great 
Britain, France, and Ireland, ting, defender of the faith, 
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' the hour of nine in the afternoon of 1 


— 


and fo forth, Before J. P. and K. P. eſquires, and athers 
their affictates, juſtices of our ſaid lord the king, aſſigned 
to keep the peace of our ſaid lord the king in the ſaid county, 
and alſo to hear and determine divers felomes, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, by the 
eath of: good and lawful men of the county afore- 
faid, fworn and charged to inquire for our ſaid lord the 
king, and for the body of the county aforeſaid, it is pre- 


ſented; 


bat John Armſtrong late of Appleby in the county afore- 
faid, yeoman, not having God before his eyes, but being moved 
and ſeduced by the inſtigation of the devil, on the thirtitth 


day of March in the firſt year of the reign of our ſoid 


ſovereign lord George the third of Great Britain, France, 
and Ireland, king, defender of the {ns and fo farth, at 

e ſame day, with force 
and arms, at Appleby aforeſaid in the county aforeſaid, 
mn and upon one George Harriſon in the peace ef God and 
of our ſaid lord the king then and there being (the afare- 


ſaid George Harriſon net having any weapen than drawn, 


nor the aforeſaid George Harriſon having firſt firicken the 
ſaid John Armſtrong) feloniouſly did make an aſſault ; and 
that the aforeſaid John Armſtrong, with a certain drawn 
ſword of the value of five ſhillings, which he the ſaid John 
Armſtrong in his right hand then and there had and held, 
the ſaid George Harriſon in and upon the right fide of the 
belly near the ſhort ribs of him the ſaid George Harriſon (the 
aforeſaid George Harriſon as is aforeſaid then and there not 
having any weapon drawn, nor the aforeſaid George Harriſon 
then and there having firſi ſtricken the ſaid John Armſtrong) 
then and there felonioufly did ſtab and thruſt, giving unto the 
ſaid George Harriſon then and there with the fword afore- 
aid, in form aforeſaid, in and upon the right fide of the 
belly near the ſhort ribs of him the ſaid George Harnſon 
one mortal wound of the breadth of ane inch, and of the depth 
4 nine inches ; of which ſaid mortal wound, he the faid 
z3eorge Harriſon then and there inſtantly died. And fo the 
jurors 3 upon their oath aforeſaid do ſay, that tue ſaid 
John Armſtrong him the ſaid George Harriſon an the afore- 
ſaid thirtieth day of March in the year aforeſaid, at Appleby 
aforeſaid in the county aforeſaid, in manner and form afore- 
ſaid, feloniouſly did till; againſt the peace of our ſaid lord the 
now king, his crown and dignity, and againſt the form of the 
fatute in ſuch caſe made and provided, | 


Wife 


Indictment. 


Meſtmorland] The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2 H. 


H. 166. | 


At the general quarter * ſeſſions of the peace] The court 
where the indictment is made, muſt be expreſſed ; other- 
wiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 
252. | | 


Holden at Appleby in and for the county aforeſaid] It 


muſt appear where the ſeſſions was held; and that the 
place, where it was held, is within the extent of the 
commiſſion. 2 H. H. 166. h 


The ſeventh day of April in the firſt year of the reigh 
of our ſovereign lord George the third] It hath been ad- 
judged, that if the caption of the indictment deſcribe the 
ſeſſions holden in the time paſt, and not in the time pre- 
ſent; or as holden on ſuch a day in ſuch a year of the 
king, without aſcertaining what king, it is inſufficient. 
But it ſeems to be agreed, that it is ſufficient to expreſs 
the year of the King, without adding. that of our lord. 
2 F] 368. - 


The ſeventh day] Figures to expreſs numbers are not al- 
lowable in an indictment; but numbers muſt be expref{ d 
in words. 2 H. H. 170. Cr. Cir. 109. Andr. 137. 


H. 11 G. 2. XK. and Haddock. Or at leaſt in Reman nu- 


merals. Str. 261. H. 6 G. K. and Philips. 


Before J. P. and K. P. eſquires, and others their -. 


ciates] It is not neceſſary to name all the juſtices, but 
only ſo many as are enabled to hold a ſeſſions, and the reſt 
may be ſupplied by the words and others their aſſociates, 
2 H. | 

And altho* no ſeſſions can be held without one of the 
Juſtices being of the quorum, yet in the caption there need 
not be any mention Which of them, or whether any of 
them, are of the quorum, for it is ſufficient if de facto the 
ſeſſions be held before him or them that are of the quorum, 
altho' not ſo mentioned, and ſo is the uſual courſe, 2 


H. H. 167. 


And alſo to hear and determine, &c.] Theſe words are . 


neceſſary, becauſe without this clauſe (by the commiſſion) 
VoE- Th 3 they 
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Indictment. 


they cannot proceed by indiftment. 2 H. H. 166. = 


442 


By the $7 If * caption concludes that if 7s preſented 
without ſaying or their oath, it ſhall be quaſhed ; for their 
preſentment muſt be upen oath, and fo recurhed. 2 H. 


As 168. 


By the oath of ——})] It muſt name the jurors that 


preſented the offence; and therefore by the oath of A. B. 
C. D. and others, is not good; for it may be the preſent- 


ment was by a leſs number than 12, or that ſome one of 
them was incapacitated who might influence all the reſt, 
as for inſtauce a perſon outlawed; in which caſe the in- 


dictment may be quaſhed by plea. 2 H. H. 167. 


Good and lawful men of the county aforeſaid], Theſe words 
alſo, lord Hale faith, are neceſſary. 2 H. H. 167. But 
Mr. Hawk:ns ſays, they have been often over-ruled ; be- 

auſe all men ſhall be intended to be honeſt and lawful, 
till the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the king, 
and fer the body of the county aforeſaid] Theſe words alſo 
ſeem requiſite to be inſerted. 2 H. H. 167. But yet do 
not ſeem to be abſolutely neceſſary. L. Raym. 710. | 


I is preſented ; that John Armſtrong, late of Appleby 
in the county aforeſaid, yeoman] The name of the party in- 
dicted regularly ought to be inſerted, and inſerted truly 
in every indictment. 2 H H. 175. 

But the inhabitants of a pariſh, may be indiQted for 
not repairing the highway, although no perſon. is particu- 
larly named. Mood. b. 4. c. 5. 

It is ſaid that no perſon YT Ad can take any advan- 
tage of a miſtaken furname in the indictment, notwith- 
ſtanding ſuch ſurname hath no manner of affinity with 


its true one, and he was never known by it. 2 Haw. 


2H. . 1706. 


But the miſtake of the chriſtian name is pleadable, and 


the party ſhall be diſmiſſed from that indictment, 2 H. 
H. 176. 

But the ſafeſt way is to allow his plea of miſnomer, both 
as to his ſurname and as to his chriſtian name, for he 


that pleads miſnemer of either, muſt in the ſame plea ſet 


forth what his true name is, and then he concludes him- 
2 ſelf, 


©, v9 & © wm, mu 


Cs 


Jindictment. 


ſelf, and if the grand jury be not diſcharged, the indict- 
ment may preſently be amended by the grand jury, and 
returned according to the name he gives himſelf. 2 H. 
H. 176. 

Alſo an indictment naming the defendant by two chri- 
ſtian names is not good. L. Raym. 562. 


If the county is in the margin, and the indictment ſets 
forth the fact to be done at ſuch a place in the "county 


aforeſaid, it is good, for it refers to the county in the 


margin; but if there be two counties named, one in 
the margin, and another in the addition of any party, 
or in the recital of an act of parliament the fact laid 
at ſuch a place in the county aforeſaid, vitiates the in- 
dictment, becauſe two counties are named before, and 
therefore it is uncertain to which it refers. 
116, 115. 


By the 1 H. 5. e. 5. In all indictments on which pro- 
ceſs of outlawry lieth, to the names of the defendants ad- 


Crown Cir, 


ditions ſhall be made of their eſtate, or degree, or miſtery, 
and of the towns, or hamlets, or places, and counties 


where they were or be converſant. 

But altho' the defendant be indicted by a wrong name 
or addition, or with no addition, yet if he appear, and 
plead Not guilty, without taking advantage of that defect, 


he ſhall never alledge the mi/nomer or vas of addition 


to ſtop his trial or judgment ; for by ſuch his appear- 


ance, and pleading to iftue, the indiament” is armed, 


and the miſnomer or want of addition ſalved. 
176. 

And if ſeveral e be indicted for one offence, 
miſnomer or want of addition of one, quaſhed the in- 
dictment only againſt him, and the reſt ſhall be put to 
anſwer ; for they are in law as ſeveral indictments. 2 H. 


H. 


2 - © H. 


And it 1s the common practice, where an indictment 


is inſufficient, while the grand jury is beſore the court, 
to amend it by their conſent, in a matter of form as 
the name or addition of the party, or the like. 
245. | | 


Net having God before his eyes, hut being moved and ſe- 
duced by the inflieation of the devil] I do not find it aſſert- 


ed by any authority, that theſe words are neceffäfx. in an 
indictment. 


Ff 2 On 


2 Haw. 
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Indictment. 


On the thirties day of March in the firf year of the 
reign, &c. ] No indictment can be good, without preciſe- 
ly ſhewing a certain day of the material facts alledged in 
it. 2 Haw. 2 | 

And if the offence be done in the night, before mid- 

night, the indictment ſhall ſuppoſe it to be done in the 
day before; and if it happen after midnight, then it muſt 
ſay, it was gone that day after. Lamb. 492. 

And altho' the day be inſerted, yet if the year is not 


likewiſe inſerted, the indictment is inſyſficient, 2 H. H. 


I 
"bk where an indictment arges a man with a bare 
omiſſion, as the not ſcouring ſuch a ditch, it is ſaid, that 
it needs not ſhew any time. 2 Haw. 230. 

It is moſt regular to ſet forth the year, by ſhewing the 
year of the king ; yet this may be diſpenſed with for ſpe- 


cial reaſons, if the very year be otherwiſe ſufficiently ex- 


preſſed. 2 Haw. 236. 

And if it ſay, on ſuch a day laſt paſt, without ſhew- 

ing in what year, that is good enough ; for the cer- 
tainty may be found out by the ſtyle af the ſeſſions. 
Lamb. 491. 
But tho? the day or year be miſtaken in the indict- 
ment, yet if the offence were committed in the ſame 
county, tho' at another time, the offender ought to be 
found guilty : but then it may be requiſite, if any eſcheat 
or forfeiture of land be conceived in the caſe, for the 
petit jury to find the true time of the offence commit- 
ted; and therefore it is beit in the indictment to ſet 
dowd the time as truly as can be, tho” it be not of ab- 
ſolute neceflity to the defendant's conviction. 2 H. H. 
1 

94K this the rather, becaule the jury are to find the 
nd ictment upon their oaths. Dalt. c. 184. | 

Upon which ground, namely, becauſe the jury are 
ſworn to preſent the truth, it is beſt to lay all the facts in 
the indictment as near to the truth as may be; and not 
to ſay, in an indictment for a ſmall aſſault, (for inſtance) 
wherein the perſon aſſaulted received little or no bodily 
hurt, that ſuch a one with ſwords, ſlaves, and piſſols, beat, 
bruiſed and wounded him, ſo that his ufe was greatly de- 
ſpaired of ; nor to ſay in an indictment for an highway 
being obſtructed, that the king's ſubjects cannot go there- 
on, without manifeſt danger of thine” lives; and the like. 
Which kind of words, as they are not at all neceiary, 


ſo 


are 
in 
not 


dily 


cat, 


ke. 
7 rs 


Fndictment. 


fo they may ſtagger an honeſt man upon his oath, to find 
the fact as ſo laid. | | | 


At the hour of nine in the afternoon of the ſame day] It 
is not neceſſary to mention the hour, in an indictment. 


2 Haw. 2.35. | 
With force and arms] By the 37 H. 8. c. 8. it is enact- 


ed, that whereas it had been commonly uſed in indict- 
ments, to put in the ſame the words vi H armis, and in di- 


vers of the ſame indictments to declare the manner of the 


force and arms, viz. baculis, cultellis, arcubus, & ſagittis, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time of the offence commit- 
ted; therefore for the future, theſe words, or ſuch like, 
ſhall not of neceſſity be put in any inquiſition or indict- 


ment. 


But yet where ſuch words are proper and pertinent, 
it is ſafe and adviſeable to inſert them, if it be to no 
other purpoſe than to aggravate the offence, 2 Haw. 


At Appleby aforeſaid, in the county aforeſaid] No indict- 
ment can be good, without expreſly ſhewing ſome 7/ace 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court. 2 
Haw. 236 . 388 

But a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 


at ſome other place in the ſame county. 2 Haw. 237. 


And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was commit- 


ted muſt be alledged to be in the county named in the 


margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to 
be uncertain where a county is named in the body of the 
indictment different from that in the margent. 2 Haw. 
220. 2 H. H. 180. 


In and upan one George Harriſon] Wherever the perſon 
mjured is known to the jurors, his name ought to be put 
in the indictment. 2 Hat, 232. 


But if they know not his name, an indictment for the 


murder of a perſon unknown, or for ſtealing the goods 
of a perſon unknown, is good. 2 H. H. 181. 

Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plura- 
FF 2 | | lity 
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Indictment. 


lity of perſons. of the ſame name; neither then is it t eſ⸗ 
ſential to the indictment, tho' ſometimes it may be con- 
I for diſtinction ſake to de it. 1 #7, 2. 


In the peace of God, nd of our ſaid lord the king, then and 
there being] It is uſtial to alledge this, but not neceſſary, 
and poſlibly not true, for he might be breaking the peace 


at the time. 2 H. H. 186. 


The aforeſaid George Harriſon not having any weapon 
then drawn, nur the aforeſaid George Harriſon having fir ſt 
Aricten the ſaid John Armſtrong] An indictment ground- 


ed upon an offence made by act of parliament, muſt b 


expreſs words bring the offence. within the ſubſtantial de- 
ſcription made in the act of parliament ; and thoſe cir- 
cumſtances mentioned in the ſtatute to make up the of- 
fence, ſhall not be ſupplied by the general concluſian 
againſt the form of the ſtatute. 2 H. H. 170. 

And ſoit is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of malice forethought, robbery in or 
near the highway, though the offences themſelves were at 
common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
Jeſs theſe circumſtances, as of malice forethought, or near 
the highway, be en in the indictment. 2 H. H. 
F O. 

1 there is no neceſſity i in an n on a publick 
ſtatute, to recite ſuch ſtatute; for the judges are bound 
ex officio to take notice of all publick ſtatutes. 2 Haw, 
24 

14 if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 
the ſtatute, and conclude again the form of the flatute 
aforeſaid, he vitiates the indictment. 2 Haw. 246. 

Alſo it ſeems to be generally agreed, that a miſrecital 
of the place or day at which the cotdigingnd was holden, 
vitiates an indictment. 2 Haw. 246. 

And it hath been adjudged, that a miſrecital of the title 
of a ſtatute is fatal. 2 Haw. 247. 


But there is no need to alledge in an indictment, that 


the defendant is not within the benefit of the proviſoes of 
the ſtatute ; although the ſame may be neceſſary in a con- 
viclion: for ſince no plea can be admitted to a conviction, 
and the defendant can have no remedy againſt it, but from 
an exception to ſome defect appearing in the face of it, 
and all the proceedings are in a ſummary manner, it is 
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and therefore if it be on his arm, or hand or ſide, with- 


out ſaying whether right or left, it is not good. 2 H. 
H. 18 97:05 | 


. 
but reaſonable that ſuch a conviction ſhould have the 
higheſt certainty. 2 Haw. 250. 2 H. H. 170, 1. 


Feloniouſiy did make an aſſault] There are ſeveral words 
of art which the law hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply ; 


as felontouſly, in the indictment of any felony ; burgla- 
riouſiy, in an- inditment of burglary; and the like, 


= H. H | 
And if a man be indicted that he /sle, and it is not 


ſaid felomouſfly, this indictment imports but a treſpaſs. 
2 H. H. r. 


With a certain drawn ſivord] Vet if the party were kil- 
led with another weapon, it maintains the indictment; 
but if it were with another kind of death, as poiſoning, 
or ſtrangling, it doth not maintain the indictment upon 


evidence. 2 H. H. 185. 


Of the value of five ſhillings] Regularly it ought to ſet 
forth the price of the ſword or weapon, or elſe fay of no 
value; for the weapon, is a deodand forteited to the king, 


and the townſhip ſhall be charged for the value, if deli- 


vered to them; but this ſeems not to be eſſential to the 


indictment, 2 H. H. 185. 


Which he the ſaid John Armſtrong in his right hand then 
and there had and held] It muſt ſhew in what hand he held 
his ſword. 2 H. H. 185. | 


In and upon the right fide of the belly near the ſhort ribs of 


| him the ſaid George Harriſon] There muſt be a certainty 
of the offence committed, and gothing material ſhall be 


taken by intendment or implication ; but the ſpecial man- 


ner of the whole fact ought to be ſet forth with certainty: 
2 Haw. 225, 227. | 1 


And therefore in the caſe of murder, it ought to 
ſhew in what part of the body the perſon. was wounded : 


If theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ſtolen ; that it may ap- 
OY whether it be grand or petit Jarceny. 2 H. H. 
183. 1 8 

In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and chattels, with- 

| | FT 4 e 
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Indictment. 


out ſhewing what in certain, as one horſe, one cow, is 
not good. 2 H. H. 182. 


An indictment that the defendant is a common high- 
wayman, a common defamer, a common diſturber of the 


peace, and the like, is not good; becauſe it is too gene- 


ral, and contains not the particular matter wherein the 
offence was committed. 2 H. H. 182. 8 
In like manner an indidtment for divers ſcandalous, 
threatning and contemptuous words, ſpoken of a juſtice 
of the peace, is not good, but ought to ſet forth the 
words in ſpecial. Str. 699, | 

An indictment for diſobeying an order of juſtices, 


muſt find poſitively, that ſuch an order was made, and 


not by way of recital, that whereas ——— L. Raym, 
1363. 5 | 


But in an indictment on a conviction, it is not neceſ- 


ſary to ſet forth the conviction at large, but only ſhortly 


that ſuch a one was before ſuch and ſuch juſtices convict- 
ed, according to the form of the ſtatute, and thereupon 
a warrant was iſſued, &c, L. Raym. 1196, 


Then and there feloniouſiy did flab and thru] In an 
indictment it is beſt, and often neceſſary, to repeat the 
time and place, to the ſeveral parts of the fact. 2 H. 
H. 178. 


Thus in an indictment of murder or manſlaughter, 


as well the day and place of the ſtroke, or other act 


done, as of the death, muſt be expreſſed ; the former, 
becauſe the eſcheat or forfeiture of lands relates there- 
to; the latter, becauſe it muſt appear that the death 
was within the year and day after the ftroke. 2 H. H. 


179. a 
One mortal wound of the breadth of one inch, and of the 


depth of nine inches] Regularly the length and depth of the 


wound is to be ſhewed ; but this is not neceſſary in all 


Caſes, as namely, where a limb is cut off; ſo it may be 


alſo a dry blow. 2 H. H. 186. | 

But though the manner and place of the hurt and 
its nature be requiſite, as to the formality of the indict- 
ment, and it is fit to be done as near the truth as may be; 
yet if upon evidence it appear to be another kind of wound 
in another place, if the party died of it, it is ſufficient to 
maintain the indictment. 2 H. H. 186, 


Againft 


te 


Indictment. 


Anainſt the peace of our ſaid lord the bing An ind ment 


without concluding againſt the peace, is inſufficient, tho 
it be but for uſing : a trade not having been an apprentice ; 
for every oftence againſt a ſtatute is againk the peace, and 
ought io to be laid. 2 H. H. 188. 

Alſo an indictment that concludes againſt the peace, 


and faith not of cur lord the king, 1s 5 inſufficient, 2 H. H. 
188. 


His crown and dignity] An indictment need not conclude 


againſt his crown and dignity, though it be uſual in many 
indictments. 2 H. H. 188. 


And againſt the form of the a in ſuch caſe made and 
provided] Regularly, if a ſtatute only make an offence, 
or alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 
for ſuch new made offence, or new made felony, muſt 
conclude againſt the form of the ſtatute, or otherwiſe it 
is inſufficient. 2 H. H. 192. 

But if a man be indicted for an offence, which was 
at common law, and concludes againſt the form of the 
ſtatute, but in truth it is not brought by the indictment 
within the ſtatute, it ſhall be Nanu and the party ſhall 
not be put to anſwer it as an offence at common law. 
2 1, 1h 

And if an offence were felony at common law, but a 
ſpecial act of parliament ouſts the offender of ſome bene- 


fit that the common law allowed him, when certain cir- 


cumſtances are in the fact; though the body of ſuch in- 


dictment muſt expreſs thoſe circumſtances, according as 


they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on 
the ſtatute of the 8 El. c. 4. in Caſe of pick-pockets, the 
body of the indictment muſt bring them within the expreſs 
purview of the ſtatute, or otherwiſe they ſhall have the 
benefit of clergy; but it need not conclude againſt the 


form of the ſtatute, neither is it uſual in ſuch caſes, for 


it was felony before, and the ſtatue doth not give à new 


puniſhment, nor make it to be a crime of another nature, 


but only takes away clergy, But yet, if it ſhould con- 
clude in ſuch caſe againſt the form of the ſtatute, it would 
not vitiate the indictment, but would be only ſurpluſage. 
2 H. FH. 190. 

If an act of parliament, making an offence, be but 
temporary, and made — by another ſtatute, the 


indict- 
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For the felomous taking and carrying away of 


Jndictment. 


indictment venta dias againſt the form of the Aatute, is 


good. 2, H. H. 173. 


If the former ſtatute be diſcontinued, aig revived b 
another ſtatute, the beſt way is to conclude againſt the 


form of the /7atutes ; though there is good opinion, that it 
3s good enough to conclude againſt the form of the firſt 


ſtatute, 2 H. A. 1 

If one ſtatute be relative to another, as where the for- 
mer makes the offence, the latter adds a penalty; the in- 
dictment ought to conclude againſt the form of the ſta- 
1 H. H. 173. 


X. Charges of an indiftment. 


By the 10 & 11 V. c. 23. No clerk of aſſize, clerk 
of the peace, or other perſon, ſhall take any fee of any 
perſon bound over to give evidence againſt a traytor or 
felon, for the diſcharge of his recognizance ; nor ſhall 
take more than 2 8. for drawing any bill of indictment 
againſt any ſuch felon : on pain of 51. to the party 
grieved, with full coſts. 


For the drawing of indictments for other miſdemeanors, 
not being treaſon or felony, no fee is limited by any fta- 
tute : and therefore the ſame dependeth upon the cuſtom 
and ancient uſage, 


Condition of a recognizance to prefer a bill of 
indictment. 


H E condition of this recognizance is ſuch, That if the 
above bound A. I. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace to be holden at 
in and for the ſaid county, and then and there prefer a 
bill of indictment againſt A. O. late of 


— 


— the 
property of and ſhall then and there give evidence 
concerning the ſame, to the jurors who ſhall inquire thereof on 
the part of our ſaid lord the king: And in caſe the ſame be 
found a true bill, Then if the ſaid A. I. fhall perſonally appear 
before the jurors 00 Hall paſs upon the trial of the ſaid A. O. 
and give evidence upon the ſaid indictment, and not depart with- 
out leave of the court, Then this recognizance to be void. 


Condi- 


And if he draw a bill defeCtive, 
he ſhall draw a new one gratis, on the like pain. | 


di- 


general quarter ſeſſions of the peace to be holden at 


Indictment. 


Condition of a recognizance to anſwer to an 


indictment. 
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H E condition of this recognizance is ſuch, That if the 


| above-buund A. O. hall perſonally appear at the next 
in 
and for the ſaid county, then and there to anſwer to an indift- 
ment to be preferred again/} him by A. I. of = 


veoman, for afſauiting and beating him the ſaid A. I. an 


not depart without leave of the court, Then this recognizance to 
be void, | : | 


Inkants. N 


1. Wan infant, or minor, is meant any one who is Infant, who. 


under the age of 21 years. 1 Int. 2. 

2. It is ſaid generally, that thoſe whoare under a na- 
tural diſability of diftinguiſhing between good and evil, as 
infants under the age of 14 years, which 1s called the age 
of diſcretion, are not puniſhable by any criminal proſecu- 
tion whatſoever. But this muſt be underſtood with ſome 
allowance ; for if it appear by the circumſtances, that an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween good and evil, as if one of the age of nine or ten 
years kill another and hide the body, or make excuſes, 
or hide himſelf, he may be convicted and condemned, and 
forfeit as much as if Be were of full age: but in ſuch caſe 


Committing a 
crime under 14. 


the judges will in prudence reſpite the execution, in order 
to get a pardon; and it is ſaid, that if an infant apparently 


wanting diſcretion, be indicted and found guilty of fe- 
lony, the juſtices themſelves may diſmiſs him without a 
pa don. And in general it muſt be left to the diſcretion 
of tie judge, upon the circumſtances of the caſe, how far 
an infant, under that age, is capax doli, or hath know- 
led;,- to- diſcern betwixt good and evil. Hale's Pl. 43. 
i Hau. i. B. is. | 

A remarkable inſtance of this kind we have in the 
caie of Milliam York, At Bury ſummer aſſizes 1748, Mil- 
liam York, a boy of ten years of age was convicted ws 

OL 


"Infants. 


lord chief juſtice Mills, for the murder of a girl of about bo 


committing the fact, that was left at home with the child, _ 
was charged with the fact which he ſtifly denied. When Fo g 
the coroner's jury met, the boy was again charged, but 


five years of age; and received ſentence of death. But "i 
the chief juſtice, out of regard to the tender years of the 15 
priſoner, reſpited execution, till he ſhould have an op- 5 
portunity of taking the opinion of the reſt of the judges, ws 
| whether it was proper to execute him or not, upon the os 
0 ſpecial circumſtances of the caſe ; which he reported to is 
THY the judges as follows. The boy and girl were pariſh bark 
Mo children, but under the care of a pariſhioner, at whole os 
[$1 houſe they were lodged and maintained. On the day the — 
— murder happened, the man of the honſe and his wife 5 
1 went out to their work early in the morning, and left 5 
479 the children in bed together, When they returned from e. 
"TA work the girl was mifling ; and the boy being aſked "Ol 
1 what was become of her, anſwered, that he had helped 7 
"14 i her up, and put on her cloaths, and that ſhe was gone he 4h 
+0 knew not whither. Upon this, ſtrict ſearch was made ae 
1 in the ditches and pools of water near the houſe, from an Ke 
4 apprehenſion that the child might have fallen into the be 
{0 water. During this ſearch, the man under whoſe care 
q the children were, obſerved that a heap of d ar th og 
. n were, p of dung near the " 
W houſe had been newly turned up. And upon removing 3 
— 4 the upper part of the heap he found the body of the child, 0 
ö 1 about a foot's depth under the ſurface, cut and mangled of 
7 in a moſt barbarous and horrid manner. Upon this dil- Wot: 
il covery, the boy, who was the only perſon capable of 8 
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perſiſted ſtill to deny the fact. At length being cloſely a 
{ interrogated, he fell to crying, and ſaid he would tell the mad 
4 whole truth. He then ſaid, that the child had been 1 
i uſed to foul herſelf in bed ; that ſhe did ſo that morning bn 
(which was not true, for the bed was ſearched and found caps 
to be clean) ; that thereupon he took her out of the bed 855 
and carried her to the dung heap; and with a large knife, ther 
which he found about the houſe, cut her in the manner | year 
the body appeared to be mangled, and buried her in the . 
dung heap ; placing the dung and ftraw that was bloody Chile 
under the body, and covering it up with what was clean ; ; boy 
and having ſo done, he got water and waſhed himſelf as quit 
clean as he could. The boy was the next morning ca- the 
ried before a neighbouring juſtice, before whom he re- ks, 
peated his confeſſion, with all the circumſtances he had PETE 
related to the coroner and his jury, The juſtice very 5 8 


prudently deferred proceeding. to a commitment, till r 
- oy 


| Infants A 


boy ſhould have an opportunity of recolleQing himſelf. 


| Accordingly he warned him of the danger he was in, if 


he ſhould be thought guilty of the fact he ſtood charged 


with, and admoniſhed him not to wrong himſelf; and 


then ordered him into a room, where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been ſome hours in this room, where victuals 


and drink were provided for him, he was brought a ſe- 


cond time before the juſtice, and then he repeated his 
former confeſſion : Upon which he was committed to 
gaol. On the trial evidence was given of the declaratians 


before mentioned to have been made before the coroner . 


and his jury, and before the juſtice ; and of many decla- 
rations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and eyen down to the da 

of his trial. For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſſion, 
he was convicted. Upon this report of the chief juſtice, 
the judges having taken time to conſider of it, unani- 


moufſly agreed, 1. That the declarations ſtated in the re- 


port 'were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of this fact, there are 


ſo many circumſtances ſtated in the report which are 


undoubtedly tokens of what lord chief juſtice Hale ſome- 
where calleth a miſchievous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer. 
For it would be of very dangerous conſequence to have 


it thought, that children may commit ſuch atrocious 


crimes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 


murder of young children, poiſoning parents or maſters, 


burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome cir- 
cumſtances be under ſtrong temptations to commit ; and 
therefore, tho' the taking away the life of a boy of ten 
years old may ſavour of cruelty, yet as the example of 
this boy's puniſhment may be a means of deterring other 
children from the like offences, and as the ſparing this 
boy merely on account of his age will probably have a 
quite contrary tendency,— in juſtice to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt. In this general principle 
ail the judges concurred. But two or three of them, out 
of great tenderneſs and caution, adviſed the chief juſtice 


to 
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4 - Infants. 


it might poſſibly appear to further enquiry, that the boy 
had taken this matter upon himſelf, at the inſtigation of 
ſome perſon or other, who hoped py the artifice to ſcreen 
the real offender from juſtice. Accordingly, the chief 
juſtice did grant one ot two more reprieves; and defired 
the; juſtice who took the boy's examination, and alfo 155 
other perſons in whoſe prudence he could confide, 

4 make the ſtricteſt inquiry they could into the affair, 8 
| make report to him. At length he receiving no further 
light, determined to ſend no more reprieves, and to leave 
the priſoner to the juſtice of the law at the expiration of 
the laſt. But before the expiration of that reprieve, exe- 
cution was reſpited till further order, by warrant from 
one of the ſecretaries of ſtate, And at the ſummer af- 
ſizes 175% he had the benefit of his majeſty's pardon, 
upon condition of his entring peat into the {ea 
ſervice: Fg. 70. 


1 


Vnder ſeven, 
whatſoever of any capital offence; the infant may be chaſ- 
tized by his parents or tutors, but cannot be capitally pu- 
niſned, becauſe he cannot be guilty; and if he be indicted 
for ſuck an offende as is in its nature capital, he muſt be 
acquitted. 1 H. H. 19, 20. 

Committing a 4. An infant under 14, is preſumed by law, unable to 

it; and though in other felonies malitia ſupplet ætatem in 

ſome caſes, yet it ſeems as to this fact the law preſumes 

him impotent, as well as wanting diſcretion. 1 H. H. 

630. 

I An infant may be guilty of forcible entry, in reſpect 
of perſonal actual violence. 1 Haw..147. And the juſtices 
may fine him therefore: but yet it ſhall be good diſcretion 
in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dalt. c. 126. 

Becauſe it is faid, that he ſhall not be ſubjects to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſly named. x Haw. 147. 

Shall be liable to 6, But if one who wants diſcretion, commit a treſpaſs, 

om againſt the perſon or poſſeſſion of another, he ſhall never- 


Forcible entry. 
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192. 


to ſend another reprieve for the priſoner” z ſuggeſting that 


3. But within ſeven years of age, there can be no guilt 


rape. commit a rape, and therefore it ſeems cannot be guilty of 


mw theleſs be compelled in a civil action to give ſatisfacton 
for the damage. 1 Haw. 2: 1 H. H. 15, 16. 

May bring an . An infant may bring an appeal, although it tnke 

appeal. from the defendant the benefit of waging battle; but he 


mult proſecute ſuch appeal by a guardian, 2 Haw. 161, 


An 


5 | An appeal likewiſe may be brought againſt him, 2 0 
| Haw. 168. | 5 
4 | 8. An infant under the age of diſcretion. cannot be an Cannot be an, . 
k approver ; becauſe he cannot take the oath requiſite in that ®PProver- He 
f caſe, 2 .. . 8 1 by 
4 9. In caſe of rape committed upon a child of LA 0 may M! 
4 ears old, ſuch child may be ſworn as evidence ; yea ; | 
8 if ſhe be under that age, if it appear to the court that We 
4 ſhe knows and conſiders the obligation of an oath, ſhe 8 
R may be ſworn. And in caſe of evidence againſt witches, 1 
Us an infant of nine years old was ſworn. 1 H. H. 634. 1 
of Dai. 378. | 1 | | > "i 
_ 10. An infant before 21 years of age ſhall not be ſworn Whether he may 1 
pl in an inqueſt. 7 W. c. 32. .. 4. 1 Infl. 172. de a juror. * 
10 11. A woman at 9 years of age may have dower; at Woman's age of 1 
1 12 may conſent to marriage; and at 14 is of age of 2 8 
el diſcretion, and may chuſe a guardian. I Inst. 78. = guardian, , : Wl, 
12. A man is of age at 12 years to take the oath of al- Man's age of al- . 
"oY | legiance in the torn or leet 3 and at 14 is of age of diſ- — ey bl. 
af 1 wag conſent to marriage and chuſe his guardian. gng guardian, Wi 
OR I I/. 1 ; 1 Tg 
del 13. 1 21, and not before, perſons; may bind them- cannot make a : | 1 
de ſelves by any deed, and alien lands, goods and chattels. decd, 1 
i 14. Upon which ground infants may not enter into Nor enter into 1 
„of recognizance to keep the peace, or to be of the good hes CO 17 
Ein haviour, but their ſureties only. > | i 
men 15. But an infant may bind himſelf to pay for his ne- May contract for If 
Z.. ceſſary meat, drink, apparel, phyſick, and ſuch like; and neceſſaries. # 
alſo for his good teaching or inſtruction, whereby he may 9 

profit himſelf afterwards; but if he binds himſelf in an 8 

obligation or other writing, with a penalty for the pay- 9 

ment of any of theſe, that obligation ſhall not bind him. WE 

1 If. 172. | 26 Ah 

And in Earl's caſe, 1 Salk. 387. it is ſaid, that an infant 4 


N 
* 


* es; 


— 1 


may buy neceſſaries, but cannot borrow money to buy; 
for he may miſapply the money, and therefore the law 
will not truſt him, but at the peril of the lender, who 
muſt lay it out for him, or ſee it laid out. 
16. Alſo other things of neceſſity ſhall bind him, as a May prefent to a 
preſentation. to a benefice; for otherwiſe the lapſe ſhall benefice- 
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incur againſt him. 1 J. 172. | | 1 
17. And infants ſeiſed of eſtates in truſt, or by way May coffvey in a | 1 

of mortgage, may make conveyances thereof, as the courts court f = | 
of chancery or exchequer ſhall direct. 7 An. c. 19. 4 6. 1 
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May furrender 


N N 2 


18. And they may ſurrender leaſes in the courts of 
in a court f Chancery or exchequer, in order to renew the ſame, 29 
equity. „ 2%. © ban | | 85 
inne 19. Alſo an infant hath, without conſent of any 
other, capacity to purchaſe, for it is intended for his 
benefit; and at his full age, he may either agree there- 
unto, and perfect it, or without any cauſe to be alledged, 
waive, or diſagree to the purchaſe : and ſo may his heirs 
after him, if he agree not thereunto after his full age, 
1 Infl. 2. | 
20. The common law ſeems not to have determined 
preciſely, at what age one may make a teſtament of a 
perſonal eſtate : it is generally allowed, that it may be 
made at the age of 18, and ſome ſay under, for the com- 
mon law will not prohibit the ſpiritual court in ſuch caſes, 
ri; By. 1 H. H. 17. | | 
Mer ban exe 2: A perſon is of age to be an executor at 17 and 
eutor, an adminiſtration of any one during the minority of an 
| infant, ceaſeth when the infant comes to that age. 5 Co. 
Pigot's caſe. 1 H. H. 17. 5 TO 
Mey biqueath 22. Any perſon having child or children, under 27 
the tuition of his years of age, and not married, may by deed or will at- 
children, teſted by two witneſſes, diſpoſe of the cuſtody and tuition 
| of ſuch child or children, until they ſhall be of the 
age of 21, or for a leſſer time; and this, whether ſuch 
parent be within or above the age of 21. 12 C. 2. c. 24. 


23. An infant cannot anſwer but by guardian; but he 


May make 2 
will. 


May ſue by pro- 


chein amy. may ſue either by his next friend or by guardian. 3 Salt. 
196. | 
In whatcaſehe 24. If an infant of the age of 17 years releaſe a 


I's debt, this is void ; but if an infant make the debtor his 
; executor, this is a good releaſe in law of the action. 
1 Inſt. 204. | | 

At what age he Ss. By the 3 El. e. 4. Perſons above the age of 10 
may be bound years by their own conſent and agreement, may be bound 
* apprentices. ; > 
And by the 5 El. c. 5. Any perſon, above ſeven years 
old, may be bound apprentice to the ſea ſervice. 58 
By the 43 El. c. 2. No age is limited for the bind- 
ing of pariſh apprentices; ſo that it ſeemeth they may 
be bound at the age of ſeven, when they ceaſe to be 
purſe children, and conſequently may be taken from 


the mother. 
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26. It ſhall be bn hen benefit of clergy, to Infant appren- 
ſteal goods to the value of 40 s. out of an houſe, tice * 
though the houſe be not broken open; but this ſhall 99%: 
notextend to apprentices under 15 years of age. 12 An, 

i.6 9 
* 27 3 above the age of 18, imbezilling their Infant ſervant 
maſter's goods to the value of 40s. ſhall be dene as mbezilling 
felons, 11 8 —_ 


Information, 


NFORMATIONS are of two kinds; 1. Such as Information at 

are merely at the ſuit of the king: And, 2. Such as ce 
are partly the ſuit of the king, aad partly the ſuit of the s- 
party; which are commonly called informations qui tam, At the ſuit of 
from thoſe words in the informatioa when the proceedings the party. 
were in latin, qui tam pro domino rege quam on ſeipſo, &c. 

2 Haw. 259. 

2, Of near affinity to an information qui tam, is an Private 0 
action upon the ſtatute : which is either a prrvate action, upon a ſtatute, 
which is, when an action is given upon a ſtatute to 
the king, and to the party grieved only; or, a popular Action popular, 
action, which is, where the action is given to the king, 
or to any one that will ſue for the king and himſelf. 

IPod. b. 4. c. 4. 

But if the king commenceth his ſuit before the In what cafe the 
informer, the king ſhall have the whole forteiture (be- king may have 
cauſe in ſuch caſe he alſo is the informer) ; and he may, e * 
before the informer begins his ſuit, releaſe the penalty to 0 
the offender, and bar all others; ; but if after a popular 
action is brought by the informer, the king's attorney 
will enter ulterius non vult proſequi, the informer may pro- 
ſecute for his part. Mood. b. 4. c. 4. 

4. Where a matter concerns the publick govern- In what caſes an 
ment, and no particular perſon is intitled to an action, 3 will 
there an information will ie. 18-E7. 5. Jar. 4 Salk! 

374. 

5. An information lies, at the common lat, for a great 
variety of crimes leſs than capital, as batteries, cheats, 
perjuries, riots, extortions, nuſances, contempts, and 
ſuch like; and alſo it lies in very many Caſes by flatute, 

Vor. II. 3 wherein 
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466 - - Infomation. 
| wherein the offender is liable to a fine or other penalty, 
Finch 340. 2 Haw. 260. | | 

6. And in general, it ſeems that of common right 
an information at the ſieit of the king, or an action in 
the nature thereof, may be brought for offences againſt 
ſtatutes, whether they be mentioned by ſuch ſtatutes or 
not, unleſs other methads of proceeding be particularly 
appointed, by which all others are impliedly excluded, 
2 Haw. 290. - - 6 5 _ 

7. But an information or action gz tam will not lie on 
any ſtatute, which prohibits a thing as being an immedi- 
ate offence a-ainſt the publick good in general, under 
2 certain penalty, unleſs the whole or part of fuch penalty 
be expreſly given to him who will ſue for it.; becauſe 
otherwiſe it goes to the king, and nothing can be demand- 
ed by the party: But where ſuch ſtatute gives any part of 
fuch penalty to him who will ſue for it by action or infor- 
mation, any one may bring ſuch action or information, 
and lay his demand, as well for our lord tie king, as for 
himſelf. 2 Haw. 256. 3 | 

8. Alſo where a ſtatute prohibits or commands a 
thing, the doing 'or omiſſion whereof 18 an immediate 
danger to the party, and alſo highly concerns the 
peace, ſafety, or good government of the publick, or 
the honour of the king, or of his ſupreme courts of 
juſtice, it ſeems to be the general opinion, that the party 
grieved may bring his action ui tam on ſuch ſtatute, 2 
Haw. 265. „ 3 
e eee By the 31 EI. c. 5. All actions, fuits, bills, indit- 
Mall be brought, 77ers, or informations on any penal /latute, whereby the far- 
feiture is limited to the king, Mall be brought within two years 
after the offence committed; if limited to the king, and to any 
ether rohe ſhall projecute, then within one year ; and in default 
of ſuch proſecution, then 19 be brought for the king, in two years 
after that year ended. Provided, that if they are limited ty 
/latute to be brought within ſhorter time, then they ſhall be 
brought within ſuch time limited. ſ. 5, 6. 3 

On any penal ſlatute] But if an offence prohibited by a 
penal ſtatute, be alſo an offence at common law ; the pro- 
ſecution of it, as of an offence at common law, is no way 
reſtrained hereby. 2 Haw. 272. 

To any other who fhall proſecute] That is, to a common 
informer ; and therefore the party gricved is not within the 
reſtraint of this ſtatute, but may ſue in the ſame manner 
as before. 2 Lidw. 272. 
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Inkozmation. 467 1 
0 10. If two informations be exhibited on the ſame days Two informa- 5 
for the ſame offence, they mutually abate one another: tions on the fame tl 
{ 2 Haw. 275 | day. N bt 
1 11. By the 21 J. c. 4. Al offences againfl any penal In what county alt 
t Aatute, for which any common informer may ground a po- „ nenn we 
85 pular action, bill, plaint, ſuit, or information, before the iP 
y judges of aſſixe, or juſtices of the pace in their general or $4 
l. quarter ſeſſions (having power to hear and determine the ſame), 1 
ball be proſecuted in the county where they were committed, and "> 
a not elſewhere : and if the offence 1s nat proved to have been com- F : 
” mitted in the ſame county the defendant ſhall be found nat G0 
er guilty, „ | 1 
ty Provided that information, ſuits, or actions, againſt 1 
iſe papiſh recuſants, or perſons charged with maintenance, 1 
© champerty, or buying of titles, may be laid in any county. 1085 
5 . nes | | | 1 
of Againfl any penal flatute] H. 8 M. K. and Gaul. Flt 191 
for Ch. J. ſaid, ten judges had agreed that this ſtatute doth ' — 9 
not extend to any offence created fince ; fo that proſecu- 95 | 
Hig tions on ſubſequent penal ſtatutes are not reſtrained there- I ö 
kate by; but this ſtatute is as to them, as it were repealed pro i: | 
the tanto, 1 Salk. 372. | 
or Fer which any common informer may ground a papu- 1 
; of lal action] Therefore this extends not to any ſuit by 
arty a party grieved, or by the attorney general; but only 
2 to thoſe brought by common informers. 2 Haw, 269, 
270. N | 
ict General or quarter ſeſſions, having power to hear and de- 
fer- termine the ſame] Vet this gives no juriſdiction to juſtices 
year's of the peace, which they had not before ; but only ap- 
0 any points, that where informations might have been brought 
fault in the courts at Veſiminſter or before juſtices of the peace, 
years ſuch informations {hall be now brought before juſtices of 
4 7 the peace only. Cro. Car. 112. 
2 08 


In the county where they were committed] H. 7 G. Smith 
and Potter. In the king's bench. In a gui ram on the 
5 Elix. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proccedings, becaule the mi- 
nal plaintiff had releaſed, and the fact was laid at Cam- 
bridre, whereas the juriſdiction of the king's benen 18 
at laſt ſettled to be feſtrained by the 21 F. c. g. to gg: 
tions ariſing in the county where the king's bench fits, 
ſo that if they were to £0 on to trial, the plaintiff could 
have no effect of his ſuit. And of this opinion was the 
| 55 court, 
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DR 
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UB | Rent 
4 _ . Inkozmation. 
þ 4 court, and they made a rule that proceedings ſhould be 2 
Ws: ſtayed. Str. 415. N 
ths 1 And not elſetuhere] But where a ſubſequent ſtatute gives ” 
it 4 a remedy for the recovery of a penalty in any court of re- . 
1 cord generally, it ſo far impliedly repeals this reſtraint, i 
1 = and conſequently leaves the informer at his liberty to ſue. 96 
. in the courts at Weſtminſter, 2 Haw. 270. | AY 
. Alſo, where a ſtatute limits ſuits by an informer qui tam, | 
i p þ to other courts than thofe of Meſiminſten hall; yet any der 
Thy one may, by conſtruction of law, exhibit an information fil 
We in the exchequer, for the whole penalty, for the uſe of tho 
fag the king. 2 Haw. 268. age 
1H rn . If juriſdiction be given to the ſeſſions to hear and 2 
Nr power without determine, and it is not ſaid by information; this ſhall be Boſe 
i i expreſs words. be by indictment, and not information. Cro. Car. 112. - 
4} | Time of exhibit- 13. By the 18 El. £. 5. Upon every information which | = 
#0 ing the info: ma- ſhall be exhibited by a (common) informer, except for main- Vo 
1 28 Ex enter. nance, champerty, buying of titles, or embracery; a note Fu 
8 1 0 ſhall be made of the day, month, and year of the exhi- 5 1 
1403 biting thereof, and it hall be taken to be of record from 7 
1 that time forward and not before : and no proceſs ſhall be 6 
4 7/ſued on ſuch information, till it be exhibited in form afore- » 
11 [ ad. 1. 1. IE | 3 
9 [ Oath to be made 14. And by the 21 J. c. 4. No officer ſhall enter any | 2 
[Rh | on exhibiring the 2nformation, bill or plaint, count or declaration, till the in- ; 
I l | information. former hath made oath before ſome of the judges of the court, 1 
1 that the effence was net committed in ary other county, and that 1 : 
i | he beligveth in his conſcience, that the offence was committed fo f 
5 within a year before the information or ſuit; the oath to be there ſuet 
| entred of record. 1. 3. | Ons 
4 Recbenizance to 15. And in the court of king's bench, the clerk of the 4 
1 be given. crown ſhall nor (except by order of court) exhibit or receive any on 
1 information in the name of the maſter of the crown office, for Fats 
treſpaſſes, batteries, or other miſdemeanors, or iſſue any pro- $4 85 
| ceſs thereupon, before he ſhail have taken, or ſhall have deli- l 1 
„ vered to him a recognizance from the proſecutor, with his fri b 
1 lace of abode, title, or profeſſion to be entred, —to the per- : 5 
ak ſon againſt whom the information is exhibited, in the penalty « 
| bi of 201. that he will Hectuallyj proſecute ſuch information, : 2 
4 "if and abide by and objerve ſuch orders as the ſaid court hal 4 4 
18 direct; which recegmizance the ſaid clerk of the erown, and 25 7. 
14 alſo every juſtice of the . peace where te carſe of ſuch in. | 11 
| formation ſhall ariſe, are 1mpowered to take ; after the taking 5 r. 
or receipt whereof, be fhall mute an entry thereof upon 1 4 
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upon motion, but the party muſt either plead, demur, quaſked upon 
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and ſhall file a memorandum thereof in ſome publick place in | 


bis office, to which all perſons may reſort without fee. 21 J. 
C. 4. 8 25 6. 2 


In the name of the maſter of the crown office] From hence 
it follows, that informations exhibited by the attorney 


general, remain as they were at the common law. 2 Haw. 
202. 5 fre 
16. And the general practice, of the court of king's Rule to ſhew 
bench is, not to order an information to be filed, withouteauſe. 
firſt making a rule upon the defendant to ſhew cauſe to 
the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome 
offence of an enormous kind, or dangerous tendency. 
The defendant mult be perſonally ſerved with the rule, 
and if he do not at the day given for that purpoſe ſatisfy 
the court by affidavits, that the ſubſtance of the charge 1s 
falſe or frivolous, or other reaſonable cauſe againſt the 
proſecution, the court uſually grants the information. 
Barl. Inform. | 
17. By the 21 J. c. 4. The like proceſs ſhall be awarded, Proceſs on an in- 
upon an information by a common informer, as in an action of forme 
treſpaſs vi & armis at the common law. ſ 1. 
And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pore per vadios, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi- b 
cient, otherwiſe by capias. 2 Haw. 284. | " 
18. And on every proceſs upon an information by a common Proceſs to be in- | | 
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informer, ſhall be indorſed as well the party's name that pur- derſed. i 
ſueth the proceſs, as alſo the flatute upon which the informa- E| 
tion is grounded, 18 El. c. 5. i. 1. | i 

19. But on a criminal information, it is the uſual prac- Proceſs on a cri- * 
tice of the crown office, firſt, to award a ſubpœna; and af- minal intorma- —_— 
ter the return thereof, if no appearance be entred in four“? . 
days, and an affidavit be made of the ſervice of the ſud- un 
pœ na, to make out a capias of courſe, where the defendants | i; 
are informed againſt in their private capacity, and a di- i 
Atringas, where they are ſued as a corporation aggregate, | io 
2 Haw. 284. #* 


20. If any infirmatim, ſuit, or action, ſhall be brought General iſſue. 
againſt any perſon on a penal ſtatute, the defendamt may plead 
the general iſſue, and give the ſpecial matter in evidence, 


21. The court will not generally quaſh an information x; Nen . 


(3 2 3 ' Or Motion. 
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or move in arreſt of judgment, 1 Salk, 372. Ser; 185 
953. 


Certainty re- 22. But ſeeing that an information differs fem an in- 


quired in an in- didtment in little more than this, that the one is found 
by the oath of 12 men, and the other is not ſo found 
but is only the allegation of the officer or perſon who 
exhibits it ; whatſoever certainty is required in an in- 
dictment, the ſame at leaſt is neceſſary alſo in an in- 
formation; ; and conſequently as all the material parts 


of the crime muſt be preciſely found in the one, ſo muſt 


they be preciſely alledged in the other, and not * way 
of argument or recital, 2 Haw. 260, 1. 
Not aided by the 23. And therefore the ſtatutes of jeofails (from P ay 
Natutes of jeo- faillz, IJ have failed), or the ſtatutes that do remedy over- 
** lights i in eating, extend not to information. Yd. b. 4. 
k. . 
1 24. If an information contain ſeveral offences againſt a 
good as to pa. t. ſt :tute, and be well laid as to ſome of them, but defec- 
tive as to the reſt, the informer may have judgment for 
ſo much as is well laid. 2 Haw. 266. 


' Cofts againſt the 25. Generally, if a (common) informer ſhall willingly 


pla.ntiff, delay his fuit, or diſcontinue, or be nonſuit, or ſhall have a 
verdict or 1 againſt him, he _ Pay coſts to the de- 
fenaant. 18 El. 3 

And in the cid of king's bench particularly, if the 1 
fendant ſhall appear and plead te iſſue, and the proſecutor jhall 
not at his own eofts, within a year after iſſue joined, procure 
the ſame to be tried, or if a verdift paſſes for the defendant, 
or the informer procure a noli proſequi to be entred, the ſaid 
court of king's bench may award the defendant his coſts, unleſs 
the juage ſhall certify that there was a reaſonable cauſe for ex- 
hibiting ſuch information. And if the infermer ſhall not, in 
three months after ſuch caſis taxed, and demand made, pay 
the fame, the defendant ſhall have the benefit of the recog- 
nizance abovementioned, to compel him thereunto. 4 & 5 W. 


E. 18. . 2. 
Unleſs the judge ſhall certify] E. 13 C. 2. X. and Wed- 


fall, Upon trial of an information for a libel, the jury 
acquitted the defendant contrary to the direction of the 
court. Upon which the defendant moved above for coſts 
on this ſtatute, which provides, that in caſes where the 
defendant is acquitted, the court is authorized to award 
colts to the defendant, unleſs the judge ſha}l at the 
trial certify there was a reaſonable cauſe. In this caſe, 


no ſuch certificate was aſked ; but it was inſiſted on for 
the 


Inkoꝛmation. 

the proſecutor, that it was diſcretionary in the court - 
The chief juſtice certified ore tenus, that it was a verdic 
againſt evidence; but then he and all the others held, 
that it was now too late to inquire inta the probable 
cauſe; and that it was not diſqretionary, but compulſory 
upon them, where there was no certificate. So the de- 
fendant had his coſts, Str. 1131. 5 | 

26. But it ſeems to be in a great meaſure ſettled, that 
an informer upon a popular ſtatute ſhall in no caſe what- 
ſoever have his cofts, unleſs they be expreſly given him 
by ſuch ſtatute; for it is certain, that he cannot recover 
them by the common law, for that doth not give coſts 
in any caſe: neither can he recover them by the ſtatute 
of Glouceſter, which gives the demandant his coſts in all 
caſes wherein he ſhall recover his damages; for this ſeems 
to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which cannot be ſaid in any po- 
pular action. But it ſeems agreed, that an action on a 
{tature by the party grieve, for a certain penalty given by 
ſuch ſtatute, is within the ſtatute of Glowce/ter, becauſe 
fuch penalty is intended him by way of recompence for 
his particular damage by the offerice prohibited: and if 
he could recover that only, and no more by way of cofts, 
it would be in moſt cafes in vain for him to ſue for it, 
ſince the coſts of ſuit would exceed it, But it is ſaid, 
that no coſts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party griev- 
ed, but only his damages in general, if ſuch a ſtatute 
be introductive of a new law, and g've a remedy in a 
point not remediable at the common law; but there is 
not that inconvenience in this caſe, as in the former; 
becauſe no certain ſum being ſpecified, the jury may give 
the plaintiff a full ſatisfaction by way of damages. 2 Haw. 
274. | | 


27. No (common) informer ſhall c:mpaund ar agree with Informer com- 
the defendant, but after anſwer made in court, ner after Funding. 


anſwer, but by the order or conjent of rhe court; on pain of 
being ſet on the pillory, in ſome market town next adioining, 
in open market, for two hours, and of being aijabled to 
be informer on any penal flatute, and aiſo if forfeiting 101, 
balf to the king, and half to the party grieved, to be re- 
covered in any court of record, by action of debt or informa- 
tn. And the Juſtices of afſize, and juſtices of the prace in 
felfrons, may hear and determine all offences again this att, 
18 El. e. , . | . 
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our ſaid lord the king, hut intending to 


Information, 


| Culluſive action. 28. And if the defendant plead a recovery by a for- 
mer action, which former action ſhall be found to have 


been colluſtve; the ' plaintiff ſhall recover, as though no ſuch 
action before had been had : and if the defendant hall 
be convicted of ſuch colluſion, he ſhall be impriſoned two 
years, by proceſs of capias and outlawry, and that as well 
at the king's 4 — of every other that will ſue. 4 H. 7. 
C. 20. 8 | 

And no releaſe of any common perſon, to any ſuch party, 


whether before or after any action popular, or indittment of 


the ſame commenced er made, hanging the fame action, ſhall be 
available to ſurceaſe the ſaid action, indictment, proceſs, or 
execution, 1d. | 


Form of an Information gui tam. 


Weſtmorland. E it remembred, that A. I. of ———in 
| the county of gentleman, who as 
well for our lord the now king as for himſelf doth proſecute, 
cometh before the juſtices of our ſaid lord the king aſſigned to 
keep the peace in the ſaid county, and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 


the ſaid county committed, at their general quarter ſeſſions of 


the peace holden at in and for the ſaid county, the 
day of —— —in the year of the reign of — in his 
proper perſon ; and as well for the ſame lord the king, as for 
himſelf, giveth the court here to underfland and be informed, 
That A. O. late of in the county aforeſaid yeoman, on 
the——day / in the year aforeſaid, at — aforeſaid, 
in the county aforeſaid, not regarding the laws and ſtatutes of 
with force and 
arms [Here inſert the offence with the ſame preciſion as in 
an indictment] agazin/? the form of the ſtatute in that cj: 
made and provided : Whereupon the aforeſaid A. I. as well 
for tbe ſaid lord the king, as for himſelf, prayeth the advice 
of this court in the premiſſes; and that the aforeſaid A. O. 
may forfeit the ſum of ——according to the form of the ſtatute 
aforeſaid; and that he the ſame A. I. may have one 


moiety thereof, according to the form of the ſtatute afire- 


faid; and alſo that the aforeſaid A. O. may come here 
into this court, to anſwer concerning the premiſſes ; and there 
are pledges of proſecuting, John Doe and Richard Roe. 
And hereupon it is commanded to the faid A. O. that all other 


things omitted, and all excuſes laid aſide, he be in his proper 


perſon at the next general quarter ſeſſions of the peace io be 


bolden for the ſaid county, to anſwer as well to our ſaid —_ 
| | He 
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of the clerk of the peace to be one: 
ment to be made in ſix months after date of the wri- 


Infoꝛmation. 


the king, as to the faid A. I. who as wel for the faid lord 
the king, as for himſelf, doth proſecute, of and concerning 


the premiſſes, and further to do and receive what the ſaid 
court ſhall n in this behalf. 


Ingroſſing. See Foꝛeſtalling. 
nns, Innkeepers. SeciAlehouſes. 
Inſolvent debtors. See Debts. 


Inrollment. 


O manors, lands, tenements, or hereditaments ſhall 
pals from one to another, whereby any eſtate of 


inheritance or freehold ſhall be made or take effect 


in any perſon, or any uſe thereof to be made by rea- 
ſon only of any bargain and ſale thereof, except the 
ſame bargain and ſale be made hy writing indented, 
ſealed, and inrolled in one of the king's courts of record 
at Weftminſtor ; or elſe whithin the county where the lands 
lie, before the cuſtos rotulorum, and two juſtices, and the 


clerk of the peace, or two of them at the leaſt, where- 


tings: Paying, where the land exceeds not 40 8. a year, 

2 s. to wit, 12 d. to the juſtices and 12 d. to the clerk ; 
and where it exceeds 40 8. a year, then paying 5s. half 
to the juſtices, and half to the clerk : 
the peace fhall inroll and ingroſs the ſame in parchment : 
The fame to be kept amongſt the records of the county. 
27 H. © 1% 

In the counties of Lancaſler, Cheſter, and Durham, they 


may be inrolled in the reſpeCtive courts there, or at the 


aſſiz es. 


5 El. „ 26. 


The inrolling of deeds and wills of papiſts, belongs to 


title 8 
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Judgments 
certain, 


| Judgments 


variable, 


off-nder's ab- 
ſence, 


; Judgment of a 


Joint fine, 


Jedement in 
mitigation of 
fines, 


Judgment, 


OF judgments, ſome are fixed and ftated; as in 


caſes of treaſon," felony, præmunire, and miſpri- 
fions; the particular forms of which may be ſeen under 
their reſpective titles. 
2. Others are diſcretionary and variable, 1 to 
the different circumſtances of each caſe; Thus for crimes 
of an infamous nature, ſuch as petit larceny, ' perjury, or 


forgery at common law, groſs cheats, conſpiracy not 


requiring a villainous judgment, keeping a bawdy houſe, 
bribing witneſſes to ſtifle their evidence, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour for a certain time, as ſhall 
ſeem moſt proper and adequate to the offence, 1 Haw, 


445 


Judgment in the 


3. The court may aſſeſs a * but cannot award any 
corporal puniſhment againſt a defendant, unleſs he be ac- 
tually preſent in court. 2 Haw. 446. 

4. Where there are Aae defendants, a joint award of 
one fine againſt them all, is erroneous; for it ought to be 
ſeveral againſt each defendant; for otherwiſe, one who 
hath paid his proportionable part, might be continued in 


priſon till all the others have alſo paid theirs, which would 


be in effect to puniſh him for the offence of another, 
2 Haw. 446. 

5. A fine is under the power of the court, luring the 
term in which it is ſet ; and may be mitigated as ſhall be 


thought proper: but aſter the term, it admits of no alte- 


ration. 2 Haw. 446. 


Judgment __ 6. A judgment contrary to the verdict is void. Read. 


the verdict. 


Judgment by 
particular ſta- 
tutes, 


Judgm. 

7. By many ſtatutes peculiar puniſhments are ap- 
pointed Tor ſeveral offences, as pillory, ſtocks, impri- 
ſonment and the like; and in all theſe caſes, no room 
is left for the juſtices diſcretion, for they ought to 
give Judgment, and to inflt the puniſhment in all 
the circumſtances thereof, as ſuch ſtatutes do direct. 


| Dali. c. 188. 


Jurozs. 


8. 


Juroꝛs. 


N OTE; The ftatutes of the 4 & 5 IF. c. 24. 


and 7 @ B M. c. 32. hereafter following, were 
at firſt but temporary; but are referred to, and as it 
were adopted by the 3 C. 2. c. 25. Which act of 
the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. 
c. 37. And all the ſaid three acts of 4 & 5 W. 1 & 
8 V. and 3 E. 2. are required to be read at every Mid- 
ummer ſeſſions. | | | „ 
Trial by juries is the Exgliſbman's birth right, and 
is that happy way of trial, which notwithſtanding all 
revolutions of times, hath been continued beyond all 
memory to this preſent day; the beginning whereof 


no hiſtory ſpecifies, it being contemporary with the 


foundation of this ſtate, and one of the pillars of it, 
both as to age and confequence. Tr. p. pais 3. Dalt. 
c. 196. 


Concerning which I will treat in the order following : 


I. Who may or may not be jurors. 


IT. Of making and returning liſts of jurors. 


III. Of the ſheriff's ſummoning and return- 
ing jurors. 
IV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving 
their verdict. 
VI. Of the indemnity and puniſhment of 
jurors. | 


I. Who 
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476 Juroꝛs. 


I. Who may or may not be jurors. 


Crand jurymen: x, Mr. aher ſays, it doth not ſeem to hs any where 
holden, that none but freeholders ought to be returned on 

a grand jury. 2 Haw. 216, 217. 
But in another place he ſays, that by the common 


law, every grand juryman ought to be a freeman. 1 


Haw. 215. 


And L. Hale ſays, touching the yearly value of the 
eſtate of a grand juryman, he doth not find any thing 


determined ; but freeholders they ought to be. 2 H. H. 
238 

But in Yorkſhire, they are to have 801. a year, freehold 
or copyhold. 7 & 8 V. c. 32. /. 8. 

Allo a grand juryman muſt be a lawful liege ſub- 
ject; and conſequently, neither under attainder of any 
treaſon or felony, nor an alien, nor outlawed, whe- 
ther for a criminal matter, or as ſome ſay, in a per- 


ſonal action; and from hence it ſeems, that any one 


n — = * — a 
WS 5 Is ee er rn cg eng — = 


— — 


— 


— 


the common law, before he is indicted, challenge any 
of the perſons returned on the orand jury, for the 
defect of any of the qualifications aboveſaid. I Haw. 
215. 

The grand jury ought not to conſiſt of an indefinite 
number; for no more ought to be ſworn than twenty- 


or more, ſhould be ſworn, it might happen that a com- 
pleat jury of twelve might find a bill to be true, though 
other twelve or more of the ſame jury might reject it as 
untrue; which would be inconvenient and abſurd. 


Burrow, Mansfield. 1088.. 
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eee ang Weſt- the jurors ſhall be houſholders within the city, and have 
= lands, tenements, or perſonal eſtate, to the value of 1001, 


. 19,20. - | 
And by the 4 G. 2. c. 7. . 3. Leaſeholders in the 


county of Middleſæex, where the improved rents or value 


ground rent or other reſervations, ſhall be liable to ſerve 
on juries, 


2. At 


who is under a proſecution for any crimes, may by 


three. For if a number, amounting to two full juries 


Jorymen in the 2. In the courts at JY:/iminfter, and city of 2 


mall amount to 501. a year, over and above the 
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Juroꝛs. 


2. At the aſſizes or ſeſſions in the country, every at the aft 
juror, other than ſtrangers per medietatem linguæ in Eng- ſeſſiens. 


land, ſhall have in his own name, or in truſt for him, 
within the county, 10 J. a year, and in Wales 61, a 
year, above reprizes, of freehold or copyhold lands 


or tenements, or of lands and tenements of ancient 


demeſne, or in rents, or in all or any of them, in 
fee ſimple, fee tail, or for the life of themſelves, or 
ſome other perſon : and if any of a leſſer eſtate be 
returncd, he may be diſcharged upon challenge, or on 
his own oath. 4 & 5 . c. 24 / 15. 360 8 
40; 

7 And by the 3 G. 2. c. 25. /. 18. Perſons having an 
eſtate in poſſeſſion in land in their own right, of 201. 
a year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, ſhall be liable to ſerve on 
uries. 

f From hence it appears, that lands freehold, copyhold, 
ancient demeſne, or leaſehold, do render perſons liable to 


ſerve on juries. Ard ſome have thought that all lands 


are included under theſe densminations. And in Coke's 
copyholder, p 14. it is ſaid, that what land ſoever is 
not copyhold, is freehold. And in Calthr, 41. it is 
ſaid, that copyhold lands may differ. in name, but not 
in nature; for although copyhold lands be ſpecially ſo 
called, becauſe holden by copy of court roll, and cu- 


ſtomary lands by ſome ſpecial cuſtom; yet they are all 


holden in one general kind, that is, by cuſtom and 
the diverſity of their names doth not alter the nature 
of their tenure. Nevertheleſs, although all copyhold 
lands are cuſtomary, yet all cuſtomary lands are not 
copyhold, and conſequently, as ſuch, do not qualify a 
man to ſerve on juries. Of which kind of cuſto- 
mary lands not being copyhold, the greater part of 
the county of Maeſimorland in particular doth conſiſt. 
For which cauſe (and by reaſon of the number of 
perſons diſqualified by being quakers) the jurors in that 
county are in compariſon but few, To remedy which 
inconvenience, it ſeemeth not unreaſonable, that in the 
ſtatutes limiting the qualification of jurors, amongſt other 
denominations of tenure, the word cuffomary ſhould be 


inſerted ; for why ſhould a copyholder of 101. a year be 


obliged to ſerve, and a cuſtomary tenant of 100 I. a year 
be exempted ? | | 
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Jurors on trials 4. As to the fkrangers per mediciatem lingue abovemen- 


of foreigners, tioned, it is enacted by the 28 Ed. 3. c. 13. that in in- in 
queſts to be taken amongſt aliens and denizens, before any c. 
judges, one half of the inqueſt ſhall be denizens, and the 
other half aliens, if ſo many there be in the place who are {t 
not parties; if not, then ſo many as there are. E. 
And by the 17 Ed. 3. fl. 2. c. 8. Before the may- | 
or of the ſtaple, if both parties be ſtrangers, the in- cl 
queſts ſhall be taken by ſtrangers ;* if both he deni- Fo 
zens, by denizens; if the one party be denizen, and | 
the other alien, half of the Jury {hall be denizens, and ſu 
half aliens. ſu 
And theſe aliens need not have any qualification by be 
. . 29. Go 
But it ſeems that the Eng/ifþ half of the jury ought to NC 
| have eſtates of the ſame value as in other Cafes, 2 Naw: th 
419. | 
But by the 13& 14 C. 2. c. 11. 1. % 11. In actions con- uf 
| cerning tonnage and poundage, or ſhips or goods to be 
f forfeited by reaſon of unlawful importation or exportation, be 
| there ſhall not be any party jury, but ſuch only as are in 
14 natural born ſubjects. | | af 
; jurors in towns 5. In towns corporate: Trials of ſelons ſhall be by men ty 
1 corporate. worth 401. in goods, though they have no freehold, Ih 
23 H. 8. c. 13. 
j And in 3 Salk. B1. it is ſaid, that when the jury are of 
of a town corporate, it is no challenge that they are not 3 
i} freeholders. | | ab 
i And the ſtatutes which require Jurors to be of ſuch w 
1 and ſuch ſufficiency, do generally except cities, boroughs, cl; 
; and towns corporate. Ju 
g In the torn. 6. In the torn : Jurors ſhall Bo 208. a year freehold ; H 
i] "REY or 26s, 8d. copyhold. 1 R. 3. : 
i la the leet, 7. In the leet : It is ſaid by * books, that any per- Ju 
k ſon happening to be preſent at a court leet, or to be ri- | W. 
1 ding by the place where it is holden, may for the want | 
1} or jurors be compelled by the ſteward to be ſworn, whe- me 
ther he be reſident within the precincts of the leet, or fre 
. not : by which it ſeems to be implied, that any perſon 5 
| whatſoever is capable of being put upon the jury in a | in 
|| court left. 2 Haw. bg. | | co 
; On the corone; 8. The coroner's jury, upon inqueſts taken before him, ſe\ 
guet. are to be of the neighbouring towns; but no qualifica- fre 
tion by eſtate is required by any ſtatute. 2 H. H. 152. 1 


9. Juror 


. 
3 


Juroꝛs. 


9. Jurors to inquire of the concealments of other 
inqueſts, ſhall have lands of 40 s. a year. 3 VM. 7. 


c. 9. | 


11. Jurors to inquire of riots, ſhall have 20s. a year, On inquiries of 
charter land, or freehold; or 26s. 8d. copyhold. 1918. 


H. 21 = 


12. In Yorkfhire: No perſon having 1501. a year, of In Yorkſhice, 


ſuch eſtate as will qualify him to ſerve on juries, ſhall be 
ſummoned to the ſeſſions; but only perſons leſs able to 
bear the expence of attending the aſſizes. 1 An. ff. 2. 


c. 13. /. 3. And if he doth ſerve at the ſeſſions it ſhall 
not ſatisfy his turn, but he ſhall attend the aſſizes never- 


theleſs. 10 4. & I4. 6. | | 


12. Young men under 21 years of age, ſhall not ſerve Perſons under 
; age. 


upon. juries. 7 8 IF, c. 32. /. 4. 


14. Old men above 70, perſons continually ſick, or Perſons above 
being diſeaſed at the time of the ſummons, or not dwel- 28e, infirm, ab- 
: : * 0 . . lend. 
ing in the county, ſhall not be put in juries of petit 


aſſizes; on pain of the ſheriff paying damages to the par- 
ty grieved, and being amerced to the king. 13 Ed. 1. 
fl. 5 3 : 1 

And the equity of this ſtatute, and alſo the reaſon 
of the thing, ſeem plainly ſo far to extend to grand 
juries, that if it ſhall appear, that any of the perſons 
abovementioned be returned on a grand jury, the court 
will caſily excuſe their non- appearance. But it ſeems 
clear, that any ſuch perſons being returned on à grand 
jury, may lawfully ſerve upon it if they think fit. 2 
Haw $36 | 


15. The jury ought to be men ; yet there ſhall be a In what caſe 


women ſhall be 
jurors. 


Jury of women, to try if a women be enſient, upon the 
writ de ventre inſpiciendo. Tr. p. pais 86. 


16. By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Free- Surgeone. 


men of the company of ſurgeons in London, are exempted 
from ſerving upon juries. 


17. And by the 6 @ 7 W. c. 4. Apothecaries, with- Apawhecaries, 


in London and ſeven miles thereof, being free of the 
company; and country apothecaries, who have ſerved 
ſeven years apprenticeſhip, —- ſhall be exempted 
from ſerving on juries, and their return ſhall be void, 
unleſs they ſhall voluntarily conſent to ſerve, 6 & 7 V. 


c. 4. 2 


9 


18. Clergy- 


479. 


On other jurors 
concealing pre- 
pe ſentments, . 


10. Jurors to inquire of forcible entry or detainer, on 9 3 OP 
{hall have lands or tenements of 40s, a year. 8 H. 6, forcible entry, 
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480 
Clergymen. 


Diſſenting 
teachers. 


Quakers. 


Writs of ex- | 
emption, 


Precepts to the 
high and petty 
conſtables, 


| Juroꝛs. 


18, Clergymen cannot be impanelled upon juries, 
Lamb. 396. 
19. Diſſenting teachers, qualified under the toleration 


act, are exempted from ſerving on juries. 1 V. c. 18. 


. IT. 
f 20. Alſo quakers. 7 & 8 V. c. 34. /. 6. 

21. By the4& 5 W. c. 24. ſ. 21. No writ de non po- 
nendis in aſſiſis & juratis, ſhall be granted, unleſs upon 
oath made, that the ſuggeſtions upon which it is grant- 
ed, are true. 75 

And the jurors ought to come in perſon and claim 
their privilege; for the ſheriff cannot return it. Tr. p. 


pais 87. 
II. Of making and returning liſts of jurors. 


I. The juſtices at Midſummer ſeſſions, ſhall iſſue 
forth their warrants (A) under the hands and ſeals of 
two or more of them, to the high conſtables, requi- 
ring them to iſſue forth their precept to the petty con- 
ſtables, thereby directing and requiring them to make 
and return true liſts in writing, of the names and places 
of abode, of all perſons within their reſpective conſtable- 
wicks, qualified to ſerve on juries, with their titles and 
additions, between the ages of 21 and 70. High conſta- 
ble failing to iſſue his precept, ſhall forfeit 101. 
on conviction at the aſſizes or ſeſſions, 7 & 8 V. 
0c. i. 4 4, c 18. 


Petty conſtables 2. The petty conſtables, on requeſt to any pariſh of- 
may inſpect the ficer who ſhall have in his cuſtody any of the rates for 


rates. 


Liſts to be put 


the poor or land tax, ſhall have free liberty to inſpect 
ſuch rates, and take from thence the names of free- 
holders, copyholders, or other perſons qualified to ſerve 
on juries, dwelling within their reſpective precincts. 3 
lc 25./. I. „ : 

3. And ſhall yearly, 20 days at leaſt before Michael- 


mpon the church mas, upon two or more ſundays, fix on the door of the 


door, 


church, chapel, and every other publick place of reli- 
gious worſhip, an exact liſt of perſons intended to be 
returned; and ſhall leave at the ſame time a duplicate 
thereof, with a churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 


may be given of perſons qualified who are omitted, 
| Or 


plain 
der |] 
the b 


V. 


Auroꝛs. 

or of perſons inſerted by miſtake who ought to be omitted. 

2 G. 2. e, 25- . b ha | ER, | 
4. And if ſuch petty conſtable ſhall wilfully omit any Penalty on the 

perſon who ought to be inſerted, or inſert any one fert <onvable, 

who ought to be omitted, or ſhall take any reward — 

for omitting or inſerting any perſon; he ſhall forfeit 

20 8. on Conviction before one juſtice, on confeſſion, 

or oath of one witneſs; half to the informer and half 

to the poor of the pariſh or place, for which the liſt 

is returned: if not paid in five days, to be levied. by 

diſtreſs. And ſuch juſtice ſhall, in writing under his 

hand, certify the ſame to the next ſeffions; who ſhall 

direct the clerk of the peace to inſert or ſtrike out the 

name of ſuck perſon ſo inſerted or omitted wrongfully, 

2G.2. 6 M8. & > | 

ſ 5. The ſaid petty conſtables, at Michaelmas ſeſſions, Lifts to be deli- 

f ſhall deliver in the lifts in open court. 7 & 8 V. c. 32. . ING. 

|- 7 „ | ENLIONS, 

5 Or inſtead of this after they have compleated their 

liſts, it ſhall be ſufficient if they ſubſcribe the ſame in 

the preſence of one juſtice, and at the fame time at- 

1 teſt the truth thereof upon oath to the beſt of their 

q knowledge or belief: And then the faid liſts, being 


ty firſt ſigned by the juſtice, and ſubſcribed as afore- 
7 ſaid,” ſhall be delivered by the ſaid petty conſtables 
8. to the high conſtables, who ſhall deliver in the ſame 
£ at the ſaid ſeſſions in open court, atteſting at the 
c ſame time upon oath the receipt of ſuch liſts from 
7 the petty conſtables, and that no alteration hath been 
A made therein ſince their receipt thereof. 3 G. 2. c. 25, 

_ / 6. The conſtable failing to make return, ſhall forfeit p na!ty on petty 
5 51. to the king, to be recovered by bill, plaint, or infor- 1 5 
3 mation. 32. 4: TR. ee 

2 7. And if any perſon, not qualified, hall find his perrons not qua- 
3 name mentioned in ſuch lift, and the perſon required lifes, 1 dil- 
Wi to make ſuch liſt ſhall refuſe to omit him, or think bes. 
_ it doubtful whether he ought to be omitted ; the 
ate juſtices at the ſeſſions to which the lifts ſhall be re- 
ſed turned, on ſatisfaction from the oath of the party com- 
5 | Plaining, or other proof that he is not qualified, may or- 
3 1 der his name to be ſtruck out, or omitted to be entred in 
5 he book.” 3 2: & #5 5 F 
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1 Juroꝛs 
Lifts tobeentred 8. The juſtices ſhall then cauſe the liſts to be Fairly 
by the cleik of entred in a book by the clerk of the peace, to be by him 
l provided and kept for that purpoſe amongſt the records of 
the ſeſſions. 7 8 W. c. 32. /. 4. 

9. Clerk of the peace N e his duty herein, ſhall 
forfeit 201. to him who ſhall ſue by indictment at the 
6. 2. c 25. . 

4 e el 10. Duplicates of the ſaid liſts, when delivered in 
©! to the ſhe if. at the ſeffions, and entered in ſuch book to be kept 
by the clerk of the peace for that purpoſe, ſhall du- 
ring the ſaid ſeſſions, or within ten days after, be de- 
livered by the clerk of the peace to the ſheriff. 3 G. 2. 
23. 
e ee Ii. And the ſheriff ſhall immediately take care, that 
ſheriff,” the names ſhall be entred alphabetically, with their addi- 
tions and places of abode, in a book to be kept by him 
: ee. 2G. 2. c. 28. 2. 
ng Kang Jn 12. And if the derif ſhall fe and return any 
thoſe in the du- perſon to the aſſizes, whoſe name is not in the dupli- 


on pain of 201. 


poems cates ; the judge may on examination in a ſummary way, 
fine him not excceding 10 l. nor leſs than 40s. 3 G. 2. 


c. 25. J. 3. 


III. Of the ſheriff's ſummoning and returning 
jurors. 


Sheriff to ſum- I. By a clauſe in the commiſſion of the peace, it is 
men jurors co ſaid, We command our ſheriff, that at certain days, 
—. wich you (the juſtices) ſhall make known to him, he 
cauſe to come before you ſo many and ſuch good and 
lawful men of his bailiwick (as well within liberties as 
without) by whom the truth ſhall! be the better known 

and quod Into. 
Whether the 2. It ſeems that juſtices of the peace may not order 
. jury to be returned immediately, nor on the ſame 


der a quiy to be 
returged imme- day, for the trial of a priſoner arraigned before them, 


& ately, as juſtices of gaol delivery may, unleſs the crime amount 
to felony, or the party conſent to be tried immediately. 
2 Haw. 406. 

n hs by 3. Alſo it ſeems that a jury. may not regularly be 

Se Pig returned before juſtices of the peace in their ſeſſions, 

precept. by a bare award of the court, as before juſtices of 
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gaol delivery; but that there ought ts be a particu- 

lar precept to the ſherift for that purpoſe. 2 Haw. 

405, 406. | | 
4. But in caſes of felony it is agreed (4 Inſt. 164.) How they may 

and is the uſual practice, after the priſoners are ar- do the fame in 

raigned and have pleaded to the country, for the ju— 8 

ſtices to iſſue a precept to the ſheriff, in nature of a 

venire facias, which may bear teſte the ſame day that 

the priſoners plead, commanding the ſheriff to return 

24 jurors, to try the iſſue upon ſuch a day ; or they 

may make it returnable the ſame day that the priſoner 

pleads, as at one. of the clock in the afternoon, or 


the like: and this precept muſt be in the name, and 


under the ſeals of the juſtices, or two of them (1 2.) 
and not barely by an award upon the roll. 2 H. H. 
261, 262. | 
5. The writ of wvenire farias by the ſtatute of the Form of the ye- 
4 & 5 W. c. 24. ſhall be after this form: The king, nire facias. 
&c. We command, &c. that you cauſe to come before, 
&c. twelve free and lawful men of the vicinage of A. 
every of whom ſhall have 101. of land, tenements, or rents, 
by the year, at leaſt; by whom, &c. and who neither, &c. 


1.15. 


6. The reaſon why they are required to come from Why the jurors 
the vicinage, is for that the n-igibours are preſumed —_ - 
to know what is done in the. neighbourhood, I Inft. % 
158. | 

But yet this is not neceſſarily required; for they of 
one ſide of the county, are by law of the neighbourhood, 
to try an offence of the other fide of the county. 2 H. 

H. 264. | OO, 

And by the 4 n. . 16. /. 6, 7: ana 24 &© 8 
c. 18. /. 3. to prevent challenges for default of hun- 
dredors, every venire facias for the trial of an iſſue 
in any action in the courts at /Ze/#mnffer, or in 
any action or information on a penal itatute, ſhall be 


awarded of the body of the county where ſuch iſſue is 


triable. 2 | 

7. And although the words of the writ be twelve, How many ſhall 
vet by the ancient courſe, the ſheriff muſt return 24, OL _"_ 
for the expedition of juſtice ; for if twelve only ſhould 
be returned, there would ſeldom a full jury appear; and 
in this caſe uſage and cuſtom makes the law. 2 H. H. 


263. Read. Jur. 
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But the general precept that iſſues before a ſeſſion is 


to return 24, and commonly the ſheriff returns upon tha 


precept 48. 2 H. H. 263. 

But in iſſues of niſi prius, the ſheriff ſhall, upon TH 
return of the writ of venire factas juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial 


jury ſhall be appointed) annex a panel to the ſaid writ, 


containing the chriſtian and ſurname, additions, and 
places of abode, of a competent number of jurors, the 
names of the ſame perſons to be inſerted in the panel 
annexed to every venire facias, for the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſhall be 


not leſs than 48 in any county, nor more than 72, un- 
leſs the judges ſhall order otherwiſe. . And the writs of 


habeas corpora juratorum, or diſtringas, ſubſequent to ſuch 
writ of venire facias juratores, need not have inſerted 
in the bodies of ſuch writs the names of all the per- 
ſons contained in ſuch panel, but it ſhall be ſufficient 
to inſert in the mandatory. part of ſuch writs reſpec- 
tively, the bodies of the ſeveral perſons named in the pa- 
nel annexed to this writ, or words of the like import, 
and to annex to ſuch writs reſpectively panels, con- 


taining the ſame names as were returned in the pa-. 


nel to ſuch venire facias, with their additions and places 
of abode, that the parties concerned in any ſuch trials 
may have timely notice of the jurors who are to 
ſerve at the next aſſizes, in order to make their chal- 
lenges to them, if there be cauſe; and the perſons 


named in ſuch panels ſhall be ſummoned at the next 


aſhzes and no other. 3G. 2. c. 25. /. 8. It is true, 
this gives them an opportunity of knowing how to 
make their challenges; but it alſo gives them an op- 
portunity to another purpoſe, namely, of labouring the 
Jurors, a practice which cannot be too much diſ- 
couraged. 


In Wales; ; the ſheriff ſhall ſummon out of every bun- 


dred or commote, not leſs than ten, nor more than fifteen; 
unleſs the judges ſhall order otherwiſe. 3 G. 2. c. 25. 
Da | 7 To 

And in the counties palatine ; The ſheriff ſhall ſum- 
mon not leis than 48, nor more than 72 (unleſs the 


judges order otherwiſe) ; and ſhall * days before 


the courts be held, cauſe a liſt to be made of the per- 


ſons ſummoned, Which ſhall be hung up in the = 
| i 
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riff's office, to be inſpected by any perſon. 3 G. 2. c. 2 55 
＋. 10 9 5 | 

Upon the grand jury; there may be, and uſually are, 
more than 12: but if there be 12 aſſenting, tho' others 
diſſent, it is not neceſſary for the reſt to agree. 2 H. H. 
161. [ | 
But upon a trial by a petit jury ; it can be by no more 


nor Jeſs than 12, and all aſſenting to the verdict, 2 H. 


H. 

In the county of York; only one panel of 48 freehold- 
ers and copyhoiders, and no more, ſhall be returned to 
ſerve on the grand inqueſt at the aſſizes; and at the 


ſeſſions, not above 40, either upon the grand inqueſt, or 


other ſervice there. 7 & 8 V. c. 32. ſ. 8. 
8. Every ſummons of jurors ſhall be made by 


at the Jeaft (and in Vales eight days before, and in 
the counties palatine 14 days before, 3 E. 2. c. 25, 
J. 9, 10.) ſhewing to every petſon ſo ſummoned the 
warrant under the ſeal of the office wherein they are 
appointed to ſerve; and if ſuch. juror be abſent from 
the place of his habitation, notice ef the ſummons 
ſhall be given by leaving a note in writing, under 
the hand of ſuch officer, containing the contents there- 
of, at the dwelling houſe of ſuch juror, with ſome 
perſon there inhabiting in the ſame, 7 & 8 . c. 32. 


$i 


9. If the ſheriff, his deputy, or bailiff, neglect their Penalty on the 
4 | ſheriff or bailiff 
d neglecting. 


duty herein, or excuſe any perſon for favour or reward 
he ſhall forfeit 201. to him who ſhall ſue. 7 & 8 
I. c. 32. ſ. 6. Or, he may be fined 101. or under, by 
the judge of aſſize. 3 G. 2. c. 25. . 6. 

And no bailiff, or other officer, ſhall ſummon any 


perſon, other than ſuch whoſe name is ſpecified in a 
mandate ſigned by the ſheriff or under ſheriff, and direct- 
ed to ſuch bailiff or other officer; on pain of 101. on 


a ſummary conviction before the judge of aſlize, 3 G. 2. 
C. 25+. + . N ; : G 
10. No perſons ſhall be returned as jurors at the aſ- 
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| the Time and man- 
ſheriff, his officer, or lawful deputy, fix days before ner of ſummons. 


- 


How often they 
ſhall be ſummon 


ſizes; who have ſerved witiin one year before in the ed and ſerve, 


county of Rutland, or two years before in any other 


OS 


the counties of York and of Midaleſex); on pain that the 
ſheriff, on examination and proof in a ſummary way, 
Hah 3 ſhall 


county (not being a county of a city or town, and except 
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ſhall be fined by the judge net exceeding 51. 2 6. 2. 


c. 25. /. 4. 
And the ſheriff ſhall enter in a book” the names of 


ſuch perſons as ſhall be ſummoned ao {hall ſerve 


at the aſſizes, with their additions, and places of abode 
alphabetically, and the times of their ſervices; and 
every perſon who hath ſerved, ſha (on application 
by bim made to the ſheriff) have 3 certificate gratis, 
teſtifying his attendance : and the ſaid book ſhall be 
tranſmitted to the ſucceeding ſheriff, 3 G. 2. c., 25, 


J. S. 


In the county of York ; They ſhall not be returned 


above once in four years, at the aſſizes or ſeſſions. 7 & 


io Adi. c. i. U. 
And if the ſheriff of the county of York, negle& 
to keep ſuch book as above, or to enter the names, 


or to deliver over to his ſucceſſor the entries made 


for four years next before, or to deliver the certifi- 
cate gratis; he ſhall forfeit 100 J. half to the king, 
and half to him that ſhall ſue. 3 & 4 An. c. 18, 


And if he ſhall ſummon or return any juror, who 
ſhall bave ſerved within four years, and ſhall not on 
producing the certificate diſcharge the ſummons or 
return, and thereof give notice to the party ſum- 
moned, ſix days before the aſſizes or ſeſſions ; he ſhall 
forfeit 20 J. to the party, with full coſts. 3 & 4 An. 
C 1% /- 4- 

In the county of Middleſex: No perſon ſhall be return- 
ed to ſerve as a juror, at any ſeſſions of niſi privs, who 
hath been returned in the two terms or vacations next 
before : on pain of the ſheriff being fined by the judge 

nt 4 G: 2. c 7. }. 2: 

And by the 5 & 8 V. c. 32. ſ 9. The inhabitants 
of the city and liberty of Meſiminſler, ſhall be exempt- 
ed from ſerving in any jury at the ſeſſions for Mid- 
dleſex, by reaſon of their attendance at the courts of Meſt- 

minfler hall. 

11. In any actions brought in the courts at W:/t- 
minſter, where it ſhall appear to the court, that it 
is neceſſary that the jurors ſhould have the view 
of the place in queſtion, they may order ſpecial writs 
of diſtringas or habeas corpora to iſſue, by which the 
ſheriff ſhall be commanded, to have fix out of ar 

fir 


PULLS. 


firſt 12 of the jurors, or ſome greater number of them, 
at the place in queſtion, ſome convenient time before the 
trial ; who ſhall have the matters in queſtion ſhewn to 
them by two perſons in the ſaid writs named; and the 
ſheriff by a ſpecial return upon the ſame, ſhall certify 
that the view hath been had according to the command 
of the ſaid writ. 4 An. c. 15. %. 8. 


And by tie 3 G. 2. 1 15. . 14. Where a view ſhall 


be allowed, fix or more of the jurors in the panel, 


who {hall be conſented to by the parties on both ſides 
or their agents, or if they cannot azree, by the pro- 
per officer or judges of the court, ſhall have the 
view, and ſhall be firft ſworn,” or ſuch of them as appear, 


before any drawing, and others ſhall be drawn to make 
up the number. 


12. 77. 8 I. a rule was made, that when the maſter Special 1977 


is to ſtrike a jury, viz. 48. out of the freeholders book, 
he ſhall give notice to the atternies of both ſides to be 
preſent ; and if the one comes, and the other does not, 
he that appears ſhall according to the ancient courſe 
ſtrike out 12, and the maſter ſhall ſtrike out other 12 
for him that is abſent. 1 Salk, 405. 


But if by rule of court, the maſter is . to ſtrike 


a jury, in caſe it be not expreſſed in ſuch rule, that 


the maſter ſhall ſtrike 48, and each of the parties 
ſhall ftrike out 12; the maſter is te ſtrike 24, and the 
parties have no liberty to ſtrike out any. 1 Salt. 405. 
MH. 8 ISL. 

And the party, who ſhall apply for a ſpecial jury 
to be ſtruck, ſhall pay the fees for the ſtriking ſuch 
Jury, and ſhall not be allowed the ſame on taxation. 
3 CG. 2. c. 25. /. 16. And alfo ſhall pay all the ex- 
pences occaſioned by the trial of the cauſe, and ſhall 
have no other allowance for the ſame upon taxation of 
colts, than he would be intitled to, if the cauſe had 
been tried by a common jury; unleſs the judge ſhall in 
open court certify upon the back of the record, that the 
fame was a cauſe proper to be tried by a + ſpecial jury. 
24 G. 2 hk. 

And no perſon who ſhall ſerve upon a ſpecial jury, 
ſhall be allowed more than the ſum which the judge 
mall think reaſonable, not exceeding one guinea, cx- 
cept in cauſes wherein a view is directed. 24 Go, ©. 
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On a motion for a ſpecial jury, in the caſe of the 
King againſt Maccartney, T. 2 C. for the murder of 
the duke of Hamliton, it was held by Parker chief ju- 
ſtice, that there cannot be as ſpecial jury in caſes of 


treaſon or felony ; for the party muſt have the advan- 


tage of chalienging 20 in caſe of felony, and 35 in caſe of 
high treaſon, without cauſe ſhewn, In caſes of ſpecial 
juries, there are 48 brought before the maſter, and he 
takes 24 ; ſo there cannot be a rule for a good jury, nor 
for a ſpecial jury, in this cafe of a trial at bar; for the 
Jury will be the ſame with or without ſuch a rule, for 
they are all good jurics in 4:dd/rſzx, and ſo in all caſes of 
Jurors at the bar; and if there ſhould be a ſpecial jury, it 
would take away the advantage the party has of challen- 
ging peremptorily, although not of ſhewing cauſe. So no 

M9 was made in this cafe, leſt the ſheriff i in all other 
caſes, when there is no ſuch rule, ſhould not return a 
good jury. Finer. Trial. (D. e. 2) 5. 

13. Where a full jury at t prius (or on indictments, 
informations, or other actions on penal ſtatutes, 4 & 5 
P. G M. c. 7.) ſhall not appear, or ſhall be reduced be- 
low the 1 by challenge, the judges on requeſt of the 
plaiptiff (or defendant, 14 El. c. 9.) may command the 
ſheriff to appoint fo many other able perſons of the county 
then preſent at the aſſizes, as ſhall make up a full jury; 


whoſe names ſhall be annexed to the panel. 35 H. 8. c. 6. 
f. 6. | 


And by the 4 & 5 V. c. 24. / 18, 19. theſe tales-men, 


(tales de circumſtantibus) ſhall have each 51. a year, of like 
_ eſtate as other jurors; ; In Wales 3]. 


But by the 7 & 8 V. c. 32. . 3. Tales-men in 17% 
prius thall be returned out of the other panels, returned to 
ſerve at the ſame aſſizes. 

And the parties may have their challenges to the tales, 
as to Other jurors. 35 H. 8. c. 6. 

And if ſuch tales-men, after they be called, be preſent, 
and do nt appear, or after appearance do wilfully with- 
draw themſelves, the judges may fine them; which ſhall 
be levied as iſſues forfeited by jurors, for default of their 
appearance at common law, have been accuſtomed to be 
. . 6. J g. 

By the 4 & 5 W. c. 24. , 20. No fee ſhall be taken 
by any ſheriff, clerk of aſſize, or any cher perſon, for the 
return of any tales, or upon the account of any tales 

h returned 
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he returned; on pain of 1e l. half to the proſecutor, and 

half to the king. 5 

Wb 14. No ſheriff ſhall return any juror, without the 

of addition of his dwelling, or hi other addition by — 2 
= which he may be known; and no extract of iſſues 

of ſhall be delivered out, without ſuch addition; on 

al pain of five marks to the king, and five marks to the 

be party grieved ; to be recovered in ſeſſions, or elſewhere, 

or 27 A 66:7» |; | | 

he | 15. By the common law, jurors returned, sand not My 
or appearing, ſhall loſe and forfeit the iſſues returned upon 9 we 
of chem. 45 H | | 

it And if a juryman be cal'ed, and (being preſent) 

n- refuſe to appear; or, having appeared, withdraw him- 

10 ſelf before he be ſworn, the court may ſet a fine 

er upon bim at their diſcretion. 2 H. H. 309. 25 H. 8. 

a a 6 § | 


And by the 29 G. 2. c. 19. a juror not appearing 
and ſerving in any court of record within the city 
= of London, or in any other city or town corporate, 


Mn liberty, or franchiſe, after being openly called three i 
he times, and oath made of his having been ſummoned, 1 
he ſhall (without reaſonable excuſe on oath or affidavit 9 
wy to the ſatisfaction of the court) be fined not more 1 
; than 40s. nor leſs than 208. and on refuſal to pay 1 
6. to ſuch perſon whom the judge or judges ſhall appoint ” 

to receive the ſame, they ſhall levy the ſame by war- 1 
is rant of diſtreſs, rendring the overplus, the reaſonable 11 


ke charges of diſtreſs and ſale being firſt deducted; the 
ſame to be paid to the proper officer of the place, to 
be applied to ſuch uſes as iſſues ſet on jurors or other 


P fines ſet in ſuch courts are by charter, uſage, or pre- 
ſcription applicable. 
55 16. If the clerk of aſſize, or other officer, ſhall re- penalty of re- 
cord the appearance of any perſon who did not appear; 2 be lons 
1 he Mall, on conviction before the judge of aſſize in a pj 
111 ſummary way, forfeit not exceeding 101. nor under 40 8. 


3 C. 2. 233-0 
2 17. Laſt of all; The name of each perſon ſum-p 
moned to try the iſſues of nf prius, with his addition names for trial. 
and place of abode, ſhall be written in ſeveral and | 
diſtinct pieces of parchment or paper, as near as may 
be of equal ſize, and delivered to the marſhal by the 
oy under ſheriff. And the ſame ſhall by the marſhal be 
rolled up, all, as near as may be, in the ſame man- 

: ner, 
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ner, and put together in a box or glaſs to be provi- 


ded jor that pur pole. And when any cauſe ſhall 
be brought on to be tried, ſome indifferent perſon by 
direction of the court, fhall in open court draw out 
12 of the ſaid parchments or papers one after an- 
other. And if any of the perſons, whoſe names ſhall 
be ſo drawn, ſhall not appear, or be challenged and 


Tet aſide; then ſuch further number, until 12 be drawn 


who ſhall appear, and after all cauſes of challenge, 
ſhall be allowed as fair and indifferent. And the ſaid 
12 perſons ſo firſt drawn and appearing, and approv- 
ed as indifferent, their names being marked in the 
panel, and they being ſworn, ſhall be the jury to 
try the cauſe. And the names of the perſons o drawn 
and ſworn, ſhall] be kept apart by themieives in ſome 
other box or, glaſs to be kept for bat purpoſe, 
till ſuch jury ſhall have given in their verdie'; and 
the ſame is recorded, or until ſuch jury ihal! by con- 
ſent of the parties, or leave of the court, be diſcharg- 
ed. And then the ſame names ſhall be rolled up 
again, and returned to the former box or giais, there 
to be kept with the other names remaining at that 
time undrawn, And fo toties quoties, as long as any 
cauſe remains then to be tried. Provided, that if any 
cauſe ſhall be brought on to be tried, bafom the jury in 
any other cauſe ſhall have brought in cheir verdict, or 
be diſcharged ; the court may order 12 of the reſidue of 
the ſaid parchments or papers, to be drawn as aforeſaid. 


3 G. 2. c. 25. J. 11, 12. 


IV. Of the of Jurors. 


And herein, 
i. Of the ſeveral kinds f challenge, 
i. When the challenge is to be taken. 
1. How the challenge ſhall be tried. 
i. How panels may be reformed by the court, wish. 
out challenge, 


. Of 


lend as A.ACSI fab QUT 


4 


good cauſe of challen 


lenge for the-ſame cauſe, 1 Inſt, 150, 
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z. Of the ſeveral kinds of challenge. 
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There are two kinds of challenge; either to the array, Two kinds of 
by which is meant the whole jury as it ſtands arrayed in challenge. 


the panel, or little ſquare pane of parchment on which the 
jurors names are written: or to the polls, by which are 
meant the ſeveral particular perſons or heads in the array. 
1 inft. 140, 188. | | | 

1. Challenge to the array, is in reſpect of the partiality 
or default of the ſherif, coroner, or other officer that 
made the return: and this is two-fold; 

(1) Principal challenge to the array: which if it is 
made good, is a ſufficient cauſe of exception, without 
leaving any thing to the judgment of the triers. 

Cauſes of challenge of this ſort, are ſuch as theſe : 
If the ſheriff, or other officer, be of kindred or afh- 
nity to the plaintiff or defendant, if the affinity con- 
tinue. If any one or more of the jury be returned 


at the denomination of the party plaintiff or defen- 


dant, the whole array ſhall be quaſhed. If the plain- 
tiff or defendant have an action of battery againſt the 
ſheriff, or the ſheriff againſt either party, this is a 
ge. 900 if the p'aintiff or defen- 

dant have an action of debt againſt the ſheriff; but 
otherwiſe it is, if the ſheriff have an action of debt againſt 
either party. Or if the ſheriff have parcel of the land 
depending upon the ſame title. Or if the ſheriff, or his 
bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the ſheriff, or his bailiff, be either of 
counſel, attorney, officer, or ſervant of either party; 
goſſip; or arbitrator in the ſame matter, and treated 
thereof, 1 Int. 156. 
And formerly, if a peer was plaintiff or defendant, and 


a knight was not returned of the jury, the array might 


have been quaſhed : but now by the 24 GC. 2. c. 18. J 4. 
No challenge ſhall be taken to any panel of jurors, for 
want of a knight's being returned of the panel, where a 
peer is party, _. i, Ok 

And the ſubject may challenge the array againſt the 
king; as in traverſe of an office, he that traverſeth may 


challenge the array: And fo it is in caſe of life. 1 Inſt. 150. 


And where a ſubje& may challenge the array, for un- 
indifferency, there the king being a party may alſo chal- 


The 


To the array; 


Principal chal- 
lenge to the 
array. 
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Challenge to the 
array for favour. 


To the polls; 


Peremptory 


Juroꝛs. 

The array challenged on both ſides ſhall be quaſhed. 
1 Inst. 156. 

(2) Challenge to the array, for fayour. He that taketh 
this muſt ſhew in certain the name of him that made it, 
and in whoſe time, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, 
and leave it to trial. So affinity between the ſon of 
the ſheriff, and the daughter of the party, or the like, 
is no orincipal challenge, but to the favour; but if 
the ſheriff marry the daughter of either party, or the 
like, this (as hath been faid) is a principal challenge, 
1 /n/t. 156. : 

But where the king is party, one ſhall not challenge 
the array for favour ; becauſe in reſpect of his allegiance, 
he ought to favour the king more: but if the ſheriff be a 
menial ſervant of the king, there the challenge is good. 


1 Iiiſt. 156. By which ee to be meant, at ſuch chal- 


lenge is not good, without ſhewing ſome actual partiality | 


in the ſheriff. 2 Haro. 419. 


But the king may challenge the array for favour, 1 


Inſt. 156. 
2. Challenge to the polls is threefold, 
(1) Peremptory. This is fo called, becauſe a perſon 


challenge to the may Challenge peremptorily, upon his own diſlike, with- 


polls. 


out ſhewing of any cauſe. 
This peremptory challenge mall not be allowed to the 


king; for it is provided by the 33 Ed. 1. fl. 4. that he 


who challenges a juror for the king, Gail ſhew cauſe, 
and the truth thereof ſhall be inquired of. And this ex- 


tends as well to criminal, as civil cauſes, However, if 


the king challenge a juror, he need not ſhew any cauſe of 
his challenge, till the whole panel be gone through, and 
it appear that there will not be a fall jury without the 
perſon challenged. And if the defendant, in order to 
oblige the king to ſhew cauſe, preſently challenge all 
the reſt, yet it hath been adjudged, that the defendant 
ſhall be firſt put to ſhew all his cauſes of challenge, be- 
fore the king need to ſhew any. 2 Haw. 413. 

And this peremptory challenge is not allowable to the 


party againſt the king, but only in caſe of treaſon. or fe- 


lony, in fayour of life. 1 7. 1506. 
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th | But in caſe of treaſon or felony, the priſoner by the 7 
it, common law might peremptorily challenge 35, which l 7 
of was under the number of three juries; but by the fta- 3 
to | tute of the 22 H. 8. c. 14. / 6. the number is reduced | 
he to 20, in petit treaſon, murder and felony; and in caſe | 
no of high treaſon, and miſpriſion of high treaſon, it was | 
ir, taken away by the ſtatute of the 33 H. 8. c. 23. but by 8 
of the ſtatute of the x & 2 P. & M. c. 10. the common law 1 
& was again revived for any treaſon, and therein the priſoner i 
if ſhall have his peremptory challenge to the number of 35: | 
he 1 nah. | | | 4 
. But as to all murders and other felonies, the ſtatute 1 
15 of the 22 H. 8. c. 14. taking away the peremptory chal- 1 
ge lenge of above 20 ſtands in force. 2 H. H. 269. But A 
de, if the party challenge above that number, he ſhall not i 
: have judgment of death, but his challenge ſhall be over- | 
d. ruled, and he ſhall be put upon his trial, H. Pl. 259. 1 
al- 2 1 
ty Note; the above ſtatute of the 1 & 2 P. & M. c. 10. | 
by miſtake hath been omitted out of Mr, Hawkeins's edi- 1 
5 tion of the ſtatutes. | 
(2) Principal challenge to the polls: where cauſe is principal chat- 8 
ſhewn, but which if found true, ſtands ſufficient of itſelf, lenge to the we 
on without leaving any thing to the triers. pore 'q 
h- Cauſes of principal challenge to the polls, are ſuch as 1 
theſe: | we 
the A peer is not to be ſworn on juries, and he may be x 
he challenged by either party, or may bring a writ of privi- il 
ſe, lege for his diſcharge. 1 Int. 156. 2 Haw. 415. | ” 
xX Want of frechold, is a good cauſe of challenge, 1 f. | 
if 156. | 2 
of Alſo, if a perſon is an alien. 1». 156. | 1 
nd If the juror be within the age of 21, it is a good cauſe | 4 
he of challenge. 1 I/. 157. 5 4 
to If a juror is above the age of 70, or is ſick, or is non | 
all reſident in the county, he may ſue out a writ of privilege 1 
ant for his diſcharge; but if he be returned and appear, he 4 
be- can neither be challenged by the party, nor excuſe him- D = 
7 ſelf from not ſerving, if there be not enow without him. = 
the , 2 Haw. 418. | 5 . | | 
fe- If the juror be of blood or kindred to either party, this | 
q is a principal challenge; for that the law preſumeth that 9 
; one kinſman doth favour another, before a ſtranger; and [ 
Zut N how far remote ſozver he is of kindred, yet the challenge . ll 


is good, 1 1nf2. 157. Affinity 
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Affinity, or alliance by marriage, is a principal chal- 


| lenge, if the ſame continues, or iſſue be had; otherwiſe, 
it is but to the favour. 1 /»/f. 157. 


If the juror be godfather to the child of the plaintiff 


or defendant, or they to his child, this is 5 to be 
a good challenge i in our books. 1 Int. 15 


If the juror hath part of the land -" 4 dependeth 


upon the ſame title, it is a principal challenge. 1 If. 


1377 : 


It hath been allowed a good cauſe of challenge, on the 


part of the priſoner, that the juror hath declared his opi- 
nion beforehand, that the party is guilty, or will be 
hanged, or the like. 2 Haw. 418. 

Likewiſe if the juror gave a verdict before, for the ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. I Iußt. 157. 

So likewiſe one may be challenged, that he was in- 
dictor of the plaintiff or defendant in the ſame cauſe ; 
for ſuch a one, it may be thought, will not falſify his 
former oath. Lamb. 554. And if a grand juryman who 
was one of the indictors in the ſame cauſe, be returned 
upon the petit jury, and do not challenge himſelf, he 
ſhall be fined. 2 H. H. 30g. 


If a juror hath been an arbitrator, choſen by the 


plaintiff or defendant in the ſame cauſe; and hath been 


informed thereof, or treated of the matter, this is 2 
principal challenge; otherwiſe, if he were choſen indif- 
ferently by either of the parties. 1 IA. 157. 

If he be of counſel, ſervant or of = of either party, 
it is a principal challenge. 1 Inſt. 15 

Alſo, if a juryman, before he be 8 take infor- 
mation of the caſe, this is cauſe of challenge. 2 H. . 

06. 
: If any after he be returned, do eat and drink at the 
charge of either party, it is a principal cauſe of chal- 


lenge. 1 Inf. 157. 


But it is not a principal challenge to a juror, but only 


to the favour, that the proſecutor was l entertained 


at his houſe. 3 Salk. 81. 

Actions brought either by the juror againſt either of 
the parties, or by either of the parties againſt him, which 
imply malice or diſpleaſere, are cauſes of principal chal- 
lenge ; other actions, which do not imply malice or dif- 
pleaſure, are but to the favour. 1 It. 157. 
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al- In a fcauſe where the parſon of a pariſh is party, and 

le, the right of the church cometh in debate, a pariſhioner ö 
; is a principal challenge. 1 1n/l. 157. | 
tiff If either party labour the juror, and give him an | 
be thing to give his verdict, this is a principal challenge ; 7 


but if either party labour the juror to appear, and to do 


his conſcience, this is no challenge at all, but lawful | 
iſt. for him to do it. 1 nfl. 157. 1 
| That the juror is a fellow ſervant with either party, | 
he. is no principal challenge, but to the favour. 1 Inft. ö 
pl- 1875. | | FER | 
be 17 the juror be attainted or convicted of treaſon or fe- | 
lony, or for any offence to life or member, or in attaint | 
_ for a falſe verdict, or for perjury as a witneſs, or in a 4 
_— conſpiracy at the ſuit of the king, or in any ſuit (either 1 
: for the king or for any ſubject) be adjudged to the pillo- 1 
2 ry, tumbrel, or the like, cr to be branded or ſtigma- it 
e ; tized, or to have any other corporal puniſhment, where- 1 
his 3 by he becometh infamous; theſe, and the like, are prin- 2 
ho Cipal cauſes of challenge. 1 Int. 158. | 1 
ied So it is, if a man be outlawed in treſpaſs, - debt, or 1 
he any other action, for he is exlex, and therefore not a A 
lawful man. 1 Inf. 158. 4 
the And old books have ſaid, that if he be excommuni- $ 
en | cated, he could not be of a jury. 1 III. 158. \ 
55 | 3. Challenge to the polls for favour. This is, when Challenge to the 4 
lif- | either party cannot take any principal challenge, but bells ior favour. | 
ſheweth cauſes of favour, hich muſt be left to the con- 
ty, | ſcience and diſcretion of the triers, upon hearing their 
| evidence to find him favourable, or not favourable, 
or- . And the cauſes of favour are infinite. For all which, 
H. | the rule of law is, that he muſt ſtand indifferent, as he 
| | ſtands unſworn. I III. 157. 
the | 
* zi. When the challenge is to be taken. 
00 1. No challenge can be taken either to the array, or 
wy 4 to the polls, till a full jury have appeared. 2 Haw. 
of 412. 
f : 2. He that hath divers challenges muſt take them all 
ich : at once. 1 Inf. 158. 
-_ : 3 . If a juror be challenged by one party, and after, be 
dil . tried indifferent, it is time enough for the other party 
5 to challenge him. 1 7». 158. 
5 | 
In | 


4. Aiter 
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4. After challenge to the array, and trial duly returned, 
if the ſame party take a challenge to the polls, * muſt 
ſhew cauſe preſently. 1 It. 158. 

If a juror be formerly ſworn, if he be . 
the party muſt ſhew cauſe preſently, and that cauſe muſt 
riſe ſince he was ſworn. 1 II. 158. 

6. When the king is party, the defendant that chal- 
lengeth for cauſe mul} ſhew his cauſe preſently. 1 Inft. 
158. 

_— But if a juror be challenged between party and 


party, and there be enough of the panel beſides; the 


cauſe of challenge needeth not to be ſhewed, unleſs the 
other ſide challenges zouts peravail. Tr. p. pais 143. 


8. If a man, in caſe of treaſon or felony, challenge for 
cauſe, and he be tried indifferent, yet he may challenge 


him peremptorily. x Inſt. 158. 


The prifoner muſt take all peremptory challenges 
himſelf, even in caſes wherein he may have counſel, 2 


Flaw. 413. 


10. The challenge to the array, muſt be in writing 


(C); but where the challenge is to the polls, it is a ſhort | 


way by a verbal challenge. Tr. p. pais 172. 


iii. How the challenges ſhall be tried. 


x. The challenge of him who firſt challenged ſhall be 


firſt tried. Tri. p. pais 144. 
2. If the array be challenged,. 1 it lies in the diſcretion 


of the court how it ſhall be tried ; ſometimes it is done 
by two coroners, and ſometimes by two of the | Jury, with 
this difference, that if the challenge be for kindred in the 
ſheriff, it is moſt fit to be tried by two of the jurors 
returned; if the challenge found in favour of partiality, 
then by any other two aſſigned thereunto by the court. 


2 KH. H. 275. 
2. When any challenge i Is made to the polls, if it be 


before any jurors are ſworn, the court ſhall chuſe the 


triers ; if two are ſworn, they fhall try ; and if they try 
one indifferent, and he be ſworn, then he and the two 
triers ſhall try another ; and if another be tried indiffe- 
rent ; and he be ſworn, then the two triers ceaſe, and 
the two that be (worn on the jury ſhall try the reſt: If 
the plaintiff challenge ten, and the defendant one, and 
the twelfth is ſworn, becauſe one cannot try alone, 
there ſhall be added to him one challenged by the 1 

7 | un, 
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tiff, and another by the denfendant. Finch 112. 1 Inf. 
158. 

4. The triers oath is, You ſhall well and truly try, 
« whether A. B. (the juryman challenged) ſtand indif- 
<« ferent between the parties to this iſſue: ſo help you 
e god.” 1 va. 152. . 

5. If the cauſe of challenge touch the diſhonour or 
diſcredit of the juror, he ſhall not be examined on 
his oath ; but in other caſes, he ſhall be examined on 
his oath, to inform the triers. 1 I. 158. 1 Salk. 
153.7 
EZ If the array be quaſhed againſt the ſheriff, the pro- 
ceſs of venire facias juratores ſhall be directed to the co- 
roners; if againſt any of the coroners, then proceſs 
ſhall be awarded to the reſt ; if againſt all of them, then 
the court ſhall appoint certain eliſors (ſo named ab eli- 
gendo), againſt whoſe return nc challenge ſhall be taken 


to the array, becauſe they were appointed by the court; 


but he may have his challenge to the polls. 1 Inf, 
158, 


iv. How panels may be reformed by the court without 
| challenge. 


Befides the challenges which may be taken by the 
plaintiff or defendant, it is enacted by the 3 -H. 8. 
c. 12, that in caſes where the king is party, the Juſtices 
of aſſize, or of the peace in ſeſſions, may reform the pa- 
nels of jurors, by putting to and taking out of the names 
of the perſons impanelled by their diſcretion; and if 
the ſheriff do not return the panel fo reformed, he ſhall 


forfeit 20 l. half to the king, and half to him that ſhall 


fue. | | 
And this extends both to grand and petit juries. 2 


H. HH: =; 

And hence it is, that if a priſoner be arraigned before 
the judge that fits upon the crown fide, it is uſual for the 
judge to ſend for a jury to the judge of niſi prius, and 
when the jury is brought, the ſheriff returns them be- 


tween the king and the priſoner ; which is by virtue of 


this ſtatute, 2 H. H. 265. 
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IV. Of the demeanor of Jurors in giving their 
verdict. 


Jurors to be kept 1. By the law of England, a jury after their evidence 

ve em eat or given upon the iſſue, ought to be kept together in ſom. 
convenient place, without meat or drink, fire or candle, 
and without ſpeech with any, unleſs it de the bailiff, and 

EU with him only if they be agreed. 1 {nft. 227. 
——_ _ © 2. And the bailiff ought to be {worn to keep them to- 
er het gether, and not to ſuffer any to ſpeak with them. 2 H. H. 

296. 

Whether eating = And if the jury after their evidence given to them 

and drinking 

mall avoid the At the bar, do at their own charges eat or drink, either be- 

verdict. fore or after they be agreed on their verdict; it is fineable, 
but it ſhall not avoid the verdict; but if before they be 
agreed on their Verdict, they eat or drink at the charge of 
the plaintiff, if the mats be given for him, it ſhall avoid 
the verdict; but if it be given for the defendant it ſhall 
not avoid it, and ſo on the e contrary. But if after they be 
agreed on their verdict, they eat or drink at the charge of 
him for whom they do pals, it ſhall not avoid the verdict, 
1 Inſt. 227. 

In what caſes 4. But with the aſſent of the Juſtices they may both 

they may cat or eat and drink; as if any of the jurors fall ſick before 

1 they be agreed of their verdict, then by the aſſent of the 
juſtices he may have meat or drink, and alſo ſuch other 
things as be neceſſary for him and his fellows alſo, at 
their own coſts, or at the indifferent colts of the par- 
ties, if they ſo agree: and if they cannot agree, the ju- 


, ſtices may in ſuch caſe ſuffer the jury to have both meat 
and drink for a time, to lee Ts they will agree. 
Dr. & St. 158. 


May re-examine 5. After their departure they may deſire to hear one of 

vitaclitss the witneſſes again, and it ſhall be granted ſo he deliver 
his teſtimony in open court; and alſo they may defire 
to propound queſtions to the court for their ſatisfaction, 
and it ſhall be granted, ſo it be in open court. 2 H. H. 
296. 

May hear no eri- 6. But if the plaintiff after evidence given, and the jury 

TN but in departed from the bar, or any for him, do deliver any let- 
ter from the plaintiff to any of the jury concerning the 
matter in iſſue, or any evidence, or any writing touching 
the matter in iſſue, which was not given in evidence, 


it mall avoid tne verdict, if it be found for the Pi 
| Ul 
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tiff, but not if it be found for the defendant, and ſo on = 
the contrary. But if the jury carry away any writing un- 

ſealed, which was given in evidence in open court, this 

ſhall not avoid their verdict, albeit they ſhould not have 

carried it with them. 1 Tf. 227. 

7. A jury ſworn and charged in a capital caſe, cannot cannot be dif- 

be diſcharged (without the priſoner's conſent) till they charged without 


have given a verdict. 2 Hawk. 439. Foft. 22. Sir John siving a verdict, 


Medderbourn's caſe. 
And the king cannot be nonſuit, for he is in judgment 


of law ever preſent in court. 1 fl. 227. 


8. If a jury ſay they are agreed, and it being aſked May be fined for 


who ſhall ſay for them, they ſay their foreman, but upon laying they are 


d, wh 
further enquiry they are not agreed, they may be fined. — 


2 H. H. 309g. 

9. If a jury caſt lots for their verdict, it ſhall be ſet Caſting lots for 
aſide, and they ſhall be fined for the contempt. 3 Leb. cheir verdict, 
805. 2 Lev. 140, 205. 2 Jones 83. | 

M. 12 G. Hale and Cove. The jury having ſat up all 
night agreed in the morning to put two papers into a hat, 
marked Plaintiff and Defendant, and fo draw lots ; Plain- 
tiff came out, and they found for the plaintiff, which 
happened to be according to the evidence, and the opi- 
nion of the judge, Upon motion for a new trial, it 
was agreed that the verdict muſt be ſet afide ; but the 
queſtion was, whether the defendant ſhould pay colts ; 
the court inclined to give the plaintiff coſts, comparing 
it to the caſe of a verdict againſt evidence ; but ar laſt it 


was agreed, that the coſts ſhould wait the event of the 


new trial. Str. 642. 

10. The jury may give a verdict without teſtimony, Giving verdict 
when they themſelves have conuſance of the fact. Tr. p. Wourendence, 
pais 279. I Vent. 97. i | 

11. But if they give a verdict on their own knowledge, Joror may be a 


they ought to tell the court ſo ; but they may be ſworn Web. 


as witnefſes ; and the fair way is to tell the court before 
they are {worn that they have evidence to give. I oak. 


40 5. 5 
For certainly it is of dangerous conſequence, to receive 


a verdict againſt evidence given, on ſuppofal that ſome of 


the jury knew otherwiſe, or on private information given 


by any juryman to the reft, where he cannot be croſs 


examined. Tr. p. pats 209. | 
12. After they be agreed, they may in cauſes between private verdict. 
party and party, if the court be. riſen, give a private ver- 
12 dict, 
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dict, before auy of the judges of the court; and then they 

may eat and drink; and the next morning in open court 

they may either affirm or alter their private verdict; and 

that which is given in court ſhall ſtand: 1 It. 227. 
But in criminal caſes of life or member, the jury can 

give no private verdict, but they muſt give it openly in 


court. 1 Inſt. 227. | 


13. In all cauſes, and in all actions, the jury may give 
either a general or a ſpecial verdict, as well in cauſes 


criminal as civil; and the court ought to receive a ſpecial 


verdict, if pertinent to the point in iſſue, 3 Salk, 373. 

Thus if one be indicted for grand larceny, that is, for 
Itealing goods above the value of 12 d. yet the jury may 
find ſpecially, that he is guilty, but that the goods are 
not above the value of 12 d. In which caſe he ſhall only 
have judgment of petty larceny. 1 Haw. gs. 


: jorers to try not 14. Jurors are to try the fact, and the judges ought 
the lau, but the to judge according to the law that ariſeth upon the fact. 


Fact. 


1 Inſt. 226. | 
But if they will take upon them the knowledge of the 


law upon the matter, they may; yet it is dangerous, for 


if they miſtake the law, they run into the danger of an at- 
taint ; therefore to find the ſpecial matter is the ſaſeſt 
way, where the caſe is doubtful. 1 1. 228. 

But if the jury find according to the direction of the 


Judge in matter of law, although the judge be miſta- 


Finding againk 
Evidence. 


— 


ken, yet the jury ſhall not be liable to attaint. L. Raym. 
8 | 
of 5. It hath been adjudged, that if the jury acquit 


a priſoner of an indictment of felony againſt manifeſt 


evidence, the court may, before the verdict is record- 
ed, but not after, order them to go out again, and re- 
conſider the matter ; but this by many 1s thought hard, 
and ſeems not of late years to have been ſo frequently 
practiſed as formerly. However it is ſettled, that the 
court cannot ſet aſide a verdict which acquits a defendant, 
of a proſecution properly criminal, as it ſeems that they 

gay a verdict that convicts him, for having been given 
contrary to evidence and the directions of the judge, or 
any veidict whatſoever for a miſtrial. 2 Hawk. 442. 


16. After 


iS | . | 
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16. After the verdict recorded, Nd pu cannot vary Varying from che 
from it ; but before it be recordcd, they may vary fromverdict. 
the firſt offer of their verdict, and that verdict which is 
recorded ſhall ſtand. 1 ft. 227. | | 

17. A verdict finding an impoſſible matter ſhall not verdict finding! 
be void, if at the ſame time it find the ſubſtance ofan impoſſidility, 
the inditment ; but the ſurplus ſhall be rejected. 1 
Hawk. 77. 5 I | | 

18. Verdict ſhall not be taken ſo ftrialy as pleadings 3 Verdi how far 
but the ſubſtance of the thing in iſſue ought to be alwaysto be taken 
found. 3 Salk. 373. 5 . 

19. It is ſaid, that if the jurors agree not, before pere they can- 
the departure of the juſtices of gaol delivery into an- not agree. 
other county, the ſheriff muſt ſend them along in carts, 
and the judge may take and record their verdict in a fo— 

. reign county. 2 H. H. 297. Tr. . pais 274, 2835. 1 
Vent. 97. 

But if the caſe ſo happen, that the jury can in na 
wiſe agree, as if one of the jurors knoweth in his 
oven conſcience the thing to be falſe, which the other 
Jurors afirm to be true, and ſo he will not agree with 
them in giving a falſe verdict, and this appeareth to 
the juſtices by examination; the juſtices (as it ſeemeth) 
in ſuch caſe may take ſuch order in the matter, as ſhall 
ſeem to them by their diſcretion to ſtand with reaſon 
and conſcience, by awarding a new inqueſt, or other- 
wiſe, as they ſhall think beſt by their diſcretion, like as 


they may do, if one of the jury die before the verdict. 
Dr. & Stud. 158. | 


VI. Of the indemnity and puniſhment of 


Jurors. 


1. If a man aſſault or threaten a juror, for giving 24,7 
verdict againſt him, he is highly puniſhable by fine and juror. 
impriſonment ; and if he ſtrike him in the court, in the 
preſence of the judge of aſſize, he ſhall loſe his hand, 
and his goods, and profits of his lands during life, and 
ſuffer perpetual impriſonment. 1 Hawk. 57, 58. 

2. Where more than one of the perſons returned on A Juror not appear- 
jury do appear, but not a ſufficient number to take an in-ing- 
queſt, and ſome of the others come within view of the 
court, or into the ſame town in which the court is hol- 
den, but refuſe to come into the court to be ſworn ; 
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upon proof of fuch matter, the court may at the prayer 
of the party, order the jurors who appeared, to inquire 
what 1s the yearly value of ſuch defaulters lands, and af- 
ter ſuch inquiry made, either ſummon them to appear, 
on pain of forfeiting ſuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſum, or 
impoſe a fine of the like ſum upon them, without any 
further proceeding. But it ſeems, that ſuch juror ſhall 
be liable io loſe his iſſues only for ſuch default, and not 
the yearly value of his lands, unleſs the party pray it: 
But a juror who hath actually appeared, and after makes 
default, is ſaid to be ſubject to ſuch forfeiture of the 
Cn value of his lands, whether the party pray it or 
not; becauſe his contempt appears to the court by its 
* record; yet even in this caſe, the court in diſcre- 
tion will ſometimes only impoſe a ſmall fine. Alſo it 
ſeems, that a juror who makes default without ever com- 
ing into the town wherein the court is holden, is liable 
only to loſe his iſſues, or to be amerced, but not to be 
' fined. 2 Haw. 146. 

And by the 3G. 2. c. 25. /. 13. in cauſes of niſi prius, 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
oath made of his having been lawfully ſummoned, forfeit 
not exceeding 51. nor leſs than 40 8. unleſs ſome reaſon- 
able cauſe of abſence be proved, by oath or 7 88 to 
the ſatisfaction of the judge. 

3. If the grand jury at the aſſizes or Eben will 


jury may be fineq not find a bill, the court may impanel another inqueſt 
* finding a (by the 3 H. 7. c. I.) to inquire of their concealments 


Juror taking a 


and thereupon ſet fines upon them; but it ſeemeth that 
fines ſet upon grand inqueſts in any other manner, are 
not warrantable by law; for the privilege of an Eng- 
liſhman is, that his life ſhall not be drawn in danger 
without due preſentment or indictment, and this would 
be but a flender ſcreen or ſafeguard, if every Juſtice of 
the peace, or judge of aſſize, may make the grand jury 
preſent what he pleaſes, or otherwiſe fine them, 2 H. 
H. 1915 | 

If any juror do take of either party to give his 
verdict, he ſhall on conviction by bill or plaint, before 
the court where the verdict ſhall paſs, forfeit ten times 
as much as he hath taken, half to the king and half to 
kim that] ſhall ſue. 5 Ed. 3. c. 10. 3 Ea. 3. ©. 8: 
. . . 12. | 
©. It 
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5. It ſeems to be certain, that no one is liable to any Whether a juror 


proſecution whatſoever, in reſpect of any verdict given by 
him in a criminal matter, either upon a grand or petit 


may be projecu- 
ted fo: a verdict 
in a criminal 


jury, for ſince the ſafety of the innocent, and puniſh- matter. 


ment of the guilty doth ſo much depend upon the fair 
and upright proceedings of jurors, it is of the utmoſt 
conſequence, that they ſhould be as little as poſſible un- 
der the influence of any paſſion whatſoever, And there- 
fore, leſt they ſhould be biaſſed with the fear of being 
harraſſed by a vexatious ſuit, for acting according to their 
conſciences, the law will not leave any poſſibility for a 
proſecution of this kind. And as to the objection, that 
an attaint lies againſt a jury for a falſe verdict in a civil 
cauſe, and that there is as much reaſon to allow of it 
in a criminal one; it may be anſwered, that in an attaint 
in a civil cauſe, a man's property 1s only brought into 
queſtion a ſecond time, and not his liberty or life, 1 
Haw. 191. L. Raym. 469. : 


6. But where the jurors give a falſe verdict upon an if. Attaint in a civil 


ſue joined in any court of record, and judgment thereup- * 
on, the party grieved may bring his writ of attaint in the 
king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear 
the ſame evidence which was given to the petty jury, 
and as much as can be brought in affirmance of the ver- 
dict, but no other againſt it. And if theſe 24 who are 
called the grand jury, find it a falſe verdict, then follow- 
eth this terrible judgment at the common law upon the 
petit jury; that the party ſhall be infamous, ſo as never 
to be received to be a witneſs, or a juror; ſhall forfeit 
his goods and chattels ; and his lands and tenements fhall 
be taken into the king's hands; his wife and children 
caſt out of doors; his houſes proſtrated; his trees rooted 
up; his meadows ploughed up; and his body impriſoned, 
And ſeeing all trials of real, perſonal, and mixt, actions 
depend upon the oath of 12 men, prudent antiquity in- 
flicted a ſtrange and ſevere puniſhment upon them, if they 
were attainted of perjury. 1 Inf. 294. Read. Jur. 
But now by the ſtitute of 23 H. 8. c. 3. The ſeve- 
rity of this puniſhment is moderated, if the writ of at- 
taint be grounded upon that ſtatute ; but nevertheleſs, 
the party grieved may at his election, either briog his 
writ of attaint upon that ſtatute, or at the common law. 


Tr. p. pais 222. 


114 | But 


504 


Whether they 


Juroꝛs. 


But this proceeding ſeems to be intirely diſuſed at this 
day; and in the place of attaint, motions are now uſually 
made for new trials, when a verdict is againſt evidence. 
Mood. b. 4. c. 4. Read, Jur. | 

But there can be no new trial for or againſt the king. 
Tr. p. pais 210. 


7. It ſeems to be the current opinion of the old books, 


- 


may be fined for that jurors are not ſubject to any proſecution for a falſe 
their verdict, 


moſt unhappy caſe that could be to the judge, if he at his 


verdict except by way of attaint : And there ſeem to be 
very few aatient precedents for the puniſhment either of a 
grand or petit jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a capital 
or civil matter. 2 Haw. 147. 

And the fining and impriſoning; of jurors for giving their 
verdict, hath ſeveral times been declared in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 
quence to the government, and the lives and liberties of 
the ſubject. 2 Keb. 180. Read. Jur. | | 

And in Zr/he!'s caſe, it was reſolved by all the judges, 
upon a full conference together, that a jury is not finable 
for going againſt their evidence, where an attaint lies. 
And where an attaint doth not lie, L. Vaughan ſays thus; 
That the court could not fine a juryman at the com- 


„„ mon law, where attaint did not lie, I think to be the 


& cleareſt poſition that ever I conſidered, either for au- 
& thority or reaſon of law.” And one reaſon for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdict; for they may have other evi- 
dence, than what is ſhewn in court; they are of the vi- 
cinage, the judge is a ſtranger ; they may have evidence 
from their own perſonal knowledge that the witneſſes 
ſpeak falſe, which the judge knows not of ; they may 
know the witneſſes to be ſtigmatized and infamous, which 
may be unknown to the parties or court. And if the 
jury knew no more than what they heard in court, and 
ſo the judge knew as much as they, yet they might make 
different concluſions, as oftentimes two judges do; and 
therefore as it would be a ſtrange and abſurd thing, to pu- 
niſh one judge for differing with another in opinion or 
Judgment, ſo it would be worſe for the jury, who are 
Judges of the fact, to be puniſhed for finding againſt the 
direction of him who is not judge of the fact. Ty. p. pais 
225. L. Vaugh. 135 


And to ſay the truth, ſays Lord Hale, it would be the 


peril 
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peril muſt take upon him the guilt or innocence of the 
priſoner: and if the judge's opinion muſt rule the 
matter of fact, the trial by jury would be uſcleſs. 2 H. H. 
315. | | Ne. 

But what if a jury gave a verdict againſt all reaſon, 
convicting or acquitting a perſon indicted of felony, what 
ſhall be done? If the jury convict a man, againſt or with- 
out evidence, and againſt the direction of the court, the 
court may reprieve him before judgment, and acquaint 
the king, and certify for his pardon : if the jury acguit 
him in like manner, the court may ſend them back again 
(and fo in the former caſe) to conſider better of it, before 
they record the verdict ; but if they are peremptory in it, 
and ſtand to their verdict, the court muſt take their 
verdict and record it. 2 H. H. 309, 310. 


A. Warrant for the returning liſts of jurors. 


To Henry Holme, gentleman, high con- 
Weſtmorland. ö ſtable of the Weſt Ward, within th 
(county aforeſaid, | 


T the general quarter ſeſſions of the peace of our ſove- 

reign lord the king, holden at — im and for the 
faid county, the — day of july, in the — year of 
the reign of our ſaid ſovereign lord George the third, of 
Great Britain, France, and Ireland, king, defender of the 
faith, and fo forth, before us — eſquires, and others our 
aſſociates, juſtices of our ſaid lord the king, aſſigned to keep the 
peace of cur ſaid lord the king in the county aforejaid, and alſo ty 
hear and determine divers felonies, trijpaſjes, and other miſde— 
meaners in the ſaid county committed: 

Theſe are to require you, upon ſight hereof, to iſſue furth 
your precepts to all the petty conſlables within your ſaid ward, 
thereby diredting and requiring them, te make and return true 
lifts of jurors, accerding to the form or to ihe effect here fullow- 
ing; that is to ſay, | 


Nefmertnt Freue conf of 


7D Y virtue of a warrant from his majeſty's juſlices of the 
peace in and for the ſaid county, at their general quarter 
ſeſſiens aſſembled, unto me directed, yiu are hereby required 
to make a true lift in writing, containing te names and places 


of 
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of abode, together with the titles and additions, of all per- 


ſons, between the ages of 21 and 750, dwelling within your 


conflablewick, qualified to ſerve upon juries; that is to ſay, 
of every ſuch perſon who hath in his own name, or in truſt 
for him, within the county aforeſaid, 1ol. a year above 
reprizes, of freehold or copybold lands or tenements, or of 
lands and tenements of antient demeſne, or in rents, or in all 
or any of them, in fee ſimple, fee tail, or for the life of 
himſelf, or ſome other perſon; or having land in poſſeſſion 
in his own right of 201. a year above the reſerved rent, 
being held by leaſe for 500 years or more, or for qq years, 
er any other term determinable on one or more lives : in or- 
der to the making of which liſt, you may, if you think it 
needful, apply to any pariſh officer, who ſhall have in his 
cuſtody any of the rates for the poor or land tax, and from 
thence take the names of ſuch perſons ſo qualified, Fhich 
liſt fo being made as aforeſaid, you are required, upon tus 
or more ſundays, at leaſl 20 days before Michaelmas next, 
to fix on the door of the church or chapel, and of every 
other publick place of religious worſhip within your pariſh 
or other precinft ; and leave at the ſame time a duplicate 
thereof with a churchwarden or overſeer of the poor, to be 
peruſed by the pariſhioners gratis. And the ſaid lift you 
are alſo further required to deliver in at the next general 
guarter ſeſſions of the peace, to be holden in and for the 
faid county, in open court ; or otherwiſe, you mey in the 
mean time apply to one of his majeſty's juſtices of the peace 
in and for the ſaid county, and in his preſence ſubſcribe the 
faid lift, and attc/! the truth thereof upon oath ; and the ſame 
(being firſt alſo ſigned by the ſaid juſtice) you may deliver to me, 
to be by me delivered in at the ſaid next general quarter ſeſſions. 
Given under my hand at Barnſkew in the ſaid county, the 
— day of in the year — 

Henry Holme, High Conſtable. 


And this you the ſaid high conſtable are in no wiſe to omit, 
upon the peril that ſhall enſur thereof. Given under our hands 
and ſeals the day and year firſt above written, | 


7B. -1 he 
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7 B. The form of a writ to the ſheriff to ſummon 
7 jurors, for the trial of an iſſue joined. 
Ve 
f 


E ORG E the third, &c. To the ſheriff of ——— 
greeting. Mie cammand yon that you do not omit by 

f reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before —— twelve good and 

lawful men of the vicinage of = whereof every one hath 
ſuch lands, tenements, or rents, as will qualify them to ſerve 
upon juries, and who are neither of affinity to | (the 
plaintiff) nor to (the defendant) ;- to hear and do 
thoſe things, which on our behalf ſhall be then and there en- 
joined them: And have you then there this precept. Witneſs 
A. B. and C. D. at ———— the < — day of 
4& $$ W. N 1-15, . ä 


Note; The general precept for ſummoning jurors to 
the ſeſſions, is contained in the precept for ſummoning the 
ſeſſions, in the title Def,0ns, 


C. Challenge to the array, becauſe the ſheriff is 
| of kindred to one of the parties; from 
_ Cote's entries. 


N D now at this day, to wit = came the aforeſaid 

A. the plaintiff, and B. the defendant, by their attor- 

nies, and the jurors were impanelled, and demanded, and 
came, and thereupon the aforeſaid B. challengeth the array of 
the panel aforeſaid, becauſe he ſaid that that panel was ar- 
rayed by one John Zouch, knight, now and at the time of 
making the array aforeſaid, ſheriff of the ſaid county of 
Derby, .which ſaid fheriff is a kinſman of the aforeſaid 
John Manners (the plaintiff) ; to wit, the ſon of George 
Zouch, efquire, the ſen of John Zouch, inight, the ſon of 
John Zouch, eſquire, the ſon of William lord Zouch, the 
fon of Alan lord Zouch, the jon of William lord Zouch, 
the ſon of Elizabeth daughter of William lerd Roos, the 
father of William lord Roos, the father of Thomas lord 
Roos, the father of Eleanor mother of George Maners, 
Fnight, the father of Thomas earl of Rutland, the father 
of the aforeſaid John Maners. And this he is ready to 
verify, whereupon he prayeth judgment, and that the ſaid 
panel may be quaſhed. Which ſaid challenge by — 
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and by —triers, to this choſen and fworn, is found true. 
And therefore let the panel aforeſaid be gnaſbed and amoved, &c. 
Tr. p. pais 160. 


Challenge becauſe the panel was returned at the 
inſtance of the party. 


And upon this, the ſaid challenges the array of 
the ſaid panel, becauſe he ſays, that that panel was arrayed 


by one J. S. eſquire late ſheriff of the county of 


aforeſaid, at the nomination of the aid ——— and in his 


Sr ee ene oa 


avour ; which {aid challes e, by triers thereof ſworn is 
ge, by J 


F ound true, 


For other forms of challenges, and proceedings there- 
upon, ſee Tr. per pais 1398 14 


Juſtifiable homicide. See Momicide. 
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mon practice ſettled by the author, are 
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bookſeller, in the Strand, after the rate 


of one guinea for Me” compleat ſet, 
conſiſting of three ſheets of each ſort on 
paper, and three recognizances of each 
ſort on parchment ; or 18. 6d. a quire 
for any of the particulars on paper, and 


is. 6d. a dozen for the parchment 
recognizances. 
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The following valuable BO O Ks printed for 
T. CAD EL, ſucceſſor to Mr. MIL LA R, in 
the Strand. | — 


I. T HE hiſtory of the reign of the emperor Charles V. 

With a view of the progreſs of ſociety in Eu- 
rope, from the ſubverſion of the Roman empire to the be- 
ginning of the ſixteenth century. By William Robertſon, 
5. D. In 3 vols. 4to. Price 21. 12s. 6 d. in boards. 

2. An inquiry into the principles of political oecon- 
omy : Being an eſſay on the ſcience of domeſtic policy 
in free nations. In which are particularly conſidered po- 
pulation, agriculture, trade, induſtry, money, coin, in- 
tereſt, circulation, banks, exchange, public credit, taxes, 
&c. By Sir James Steuart, Bart. 2 vols. royal yto, 
Price 21. 28. in boards. | | 

3. An univerſal dictionary of the marine; or, a copi- 
ous explanation of the technical terms and phraſes em- 
ployed in the conſtruction, equipment, Cc. of a ſhip. 
By William Falconer. In 1 vol. 4to. Price 11. 4s. 
bound. | | 

4. The hiſtory of France during the reigns of Francis 
II. and Charles IX. With a review of the general hiſtory 
of monarchy from its origin to that period, comprehend- 
ing an account of the various revolutions, political go- 
vernment, laws, and cuſtoms of the nation. By Walter 
Anderſon, D. D. Price 11. 10s. in boards. 

5. The works of Alexander Pope, Eſq; With his life. 
A new and elegant edition, in 5 vols, royal 4to. Price 
51. 5s. bound. 

6. An Effay on the hiſtory of civil ſociety, By Adam 
Ferguſon, LL. D. A new edition, in 4to. Price 15s. 
bound. | | | 

7. The ſeats and cauſes of diſeaſes. Tranſlated from 
the Latin of John Baptiſt Morgani. In 3 vols. 4to. Price 
21. 128. 6d. in boards. 

8. A collection of the Etruſcan, Greek, and Roman 
Antiquities, from the cabinet of the honourable William 


Hamilton, his Britannic Majeſty's Envoy extraordinary at 
Naples, 
** The above magnificent work is elegantly printed, 
with the plates finely engraved and coloured. 
9. The life of Alexander Pope, Eſq; from the papers in 
the poſſeſſion of the Right Rev. Lord Biſhop of Glouceſter. 
In 1 vol. 840. Price 78. 


10. An 
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ro. An Eſſay and ir introdt e to . 
By James Ferguſon, F. R. S. The 2d edition. Price 58s. 
bound. 

11. Four diſſertations. — I. On pros idence.— II. On 
prayer.—III. On the reaſons for expecting that virtuous 
men ſhall meet after death in a ſtate of happineſs. — 
IV. On the importance of chriſtianity, the nature of 
hiſtorical evidence and miracles. By Richard Price, F.R.S. 
fecond Edition, 6s. 8vo. 

12. Letters on the importance of the riſing generation 
of the labouring part of our fellow ſubjects, with political, 
moral, and religious obſervations, in 2 vols. 8 vo. By 
Jonas Hanway, Eſq; 8s. 

. A new abridgment of the law. By Nath. Bacon, 
Egg: 5 vols. Folio, 71. 10. 

14. The peerage of Scotland: A genealogical and 
kiſtorical account of all the Peers of that antient kingdom, 
with an account of the attainted Peers, and a complete 
alphabetical liſt of thoſe nobles of Scotland whoſe titles 
are extinct, with the arms, creſts, ſupporters, and mottoes 
elegantly engraved, 1 vol. 6s. | 

15. The hiſtory of the rebellion and civil war in Ire- 
land. By Ferdinando Warner, LL. D. 4to. 11. 1s. 
bound. 

16. Experimental eſſays on medical and philoſophical 


fubjects: particularly, 1. On the fermentation of ali- 
mentary mixtures, and digeſtion of the food. 2. On the 


nature and properties of fixed air. 3. On the reſpective 
power and manner of acting of the different kinds of 
antiſeptics, 4. On the ſcurvey ; with a propoſal for trying 
new methods to prevent or chre the ſame at ſes. 5. On 
the difſolvent power of quick lime, and a further inveſti- 
gation of the properties of fixed air. The ſecond edition. 

nlarged and corre&ed. Illuſtrated with copper plates. 
By avis Macbride, M. D. 8vo. 5s. 


The hiſtory of Ireland from the earlieſt account of 


= Wig to the Engliſh conqueſt, * Dr. Warner, 1 vol. 


4to. II. 15. 

18. A full and plain account of the gout, from whence 
will be clearly ſeen the folly, or the baſeneſs of all pre- 
tenders to the cure of it, in which every thing material 
by the beſt writers on that ſubject is taken notice of; 
and accompanied with fome new and important inſtruc- 
tions for its relief, which the author's experience in the 
gout above thirty years hath induced him to impart. By 
Ferdinando Warner, LL. D. SON edition. 3 


